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MANITOBA 
Introduction 


Manitoba was the first province to join Confederation after 
1867. This province was actually admitted into Confederation on 
July 15, 1870, pursuant to the Manitoba Act, 1870 (S.C. 1870, c.3), 
reproduced in volume 1 of this collection, pp. B67, and subs. 

This statute, assented to on May 12, 1870, was followed by an 
imperial order in council of June 23, 1870 (see volume 1 of this 
collection, p. B185, and subs.), and an imperial statute, the 
B.N.A. Act, 1871, confirming the validity of the Manitoba Act, 
1870, to be reproduced in the last volume of this collection con- 
taining historical sources. Carved out in part from the Rupert's 
Land and in part from the North-Western Territories, the new pro- 
vince did not have established governmental institutions before its 
admission into Confederation. According to section 9 of the Mani- 
toba Act of 1870, this province was provided with a legislature 
consisting of the Lieutenant-Governor, and of two houses styled 
the Legislative Council and the Legislative Assembly. The Legis- 
lative Council was abolished in 1876 by a provincial statute (S.M. 
SG ewe 2S. nS aie) 6 


Today the territory of Manitoba has a total area of 251,000 
square miles or 650, 087 km“. The province is bounded on the north 
by the Northwest Territories and Hudson's Bay, on the east by 
Ontario, on the south by the United States and on the west by 
Saskatchewan. Furthermore, the boundaries of Manitoba are dis- 
cussed in volume 1 of this collection, p. C159, and subs. Mani- 
toba, with its capital at Winnipeg, has a population of 1,021, 506 
(1976 census), of whom 71.2% claim English as their mother 
tongue, 5.4% French, and 21.4% another language. The province 
is represented in the federal Parliament by 6 Senators appointed to 
the Senate, and 14 members elected to the House of Commons. On 
the provincial level, each of the 57 electoral districts is represen- 
ted by one member in the Legislative Assembly. 


Subjects treated in this chapter follow the arrangement in the 
federal volumes 1 and 2, and are listed in the table of contents 
above. 


Selected references: 


Constitutional history: 


Morton, William L., Manitoba: The Birth of a Province, 
Altona, Man., D.W. Friesen, 1965, xxx, 265 p. (Mani- 
toba Record Society. Publications, v. 1) 

Donnelly, Murray S. "The Story of the Manitoba Legisla- 


ture", (1957), 12 Historical and Scientific Society of 
Manitoba, Papers, pp. 29-38. 


General studies: 


Donnelly, Murray S., The Government of Manitoba, Toronto, 
University of Toronto Press, 1963, 185 p. (Canadian 


Government Series, 14) 
Reference works: 


Canada Year Book 1978-79, Ottawa, Supply and Services 
CANA CAReRL On cemex Ok). 

Encyclopedia Canadiana, Toronto, Grolier of Canada, cl975, 
vol. 6, pp. 329-356. 
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Introduction 


Le Manitoba fut la premiére province a se joindre 4a 
celles qui formérent 1'Union de 1867. Elle a été effecti- 
vement admise dans la Confédération le 15 juillet 1870 par 
suite de la passation de 1'Acte du Manitoba, 1870 (S.C.1870, 
c. 3), reproduit aux pages B69 du volume 1 de cette collec- 
tion. Cette loi sanctionnée le 12 mai 1870 fut suivie d'un 
arrété en conseil impérial en date du 23 juin 18/0 et d'une 
loi impériale, 1'A.A.N.B., 187] reproduit au chapitre Sour- 
ces historiques du dernier volume de cette collection, qui 
vient confirmer la validité de 1'Acte du Manitoba, 1870. 


ee ae a ee ee ee 


Taillée partie dans la Terre de Rupert et partie dans le 
Territoire du Nord-Ouest, la nouvelle province n'‘avait pas 
d'institution gouvernementale é6tablie avant son admission 
dans: law Gorinederdulonumetare ht datt s.ocUGalanclendUoMalt LODas 
1870, elle fut dotée d'une ]égislature composée d'un lieute- 
nant-gouverneur et de deux chambres, le Conseil législatif 
et 1'Assemblée législative. Le Conseil législatif fut aboli 
O) 18/6 par une lo1 de la province (S.-M. 18/6, c. 28, art. 

Hi be 


Aujourd'hui, le territoire manitobain a une superficie 
totale de 251,000 milles carrés ou 650,087 kilométres carrés. 
I] est délimité au nord par les Territoires du Nord-Quest et 
la Baie d'Hudson, a 1'est par 1|'Ontario, au sud par les Etats- 
Unis et a l'ouest par la Saskatchewan. I1 est d'ailleurs 
question des frontiéres du Manitoba aux pages C161 et suivan- 
tes du volume 1 de cette collection. Cette province, dont la 
capitale est Winnipeg, a une population de 1,021,506 habitants 
(recensement 1976). La répartitition de la population selon 
la langue maternelle est la suivante: 71.2% l'anglais, 5.4% le 
francais et 21.4% d'autres langues. Au Parlement du Canada, 
la province est représentée par 6 sénateurs a la Chambre hau- 
te et par 14 députés a la Chambre des communes. Au niveau 
provincial, chacun des 5/7 districts é@lectoraux est représenté 
par un député a |'Assemblée législative. 


Les sujets traités dans ce chapitre sont classés suivant 
le plan retenu dans les volumes 1 et 2 sur la constitution fé- 
dérale et sont d'ailleurs é6énumérés dans la table des matiéres 
qui précéde. 


P 14 


Sources chorsies 
Histoire constitutionnelle: 


Morton, W.L., Manitoba: The Birth of a Province, Altona 
(Man.), D.W. Friesen & Sons, 1965, 265 p. (Manitoba 
Record Society Publications, volume 1). 

Donnelly, M.S. "The Story of the Manitoba Legislature”, 
1957)12 Historical and Scientific Society of Manito- 
Daphdpekosme pr eonoo 


Etudes générales: 


Donnelly, M.S., The Government of Manitoba, Toronto, Uni- 


eee + 


VErSiTCVLOfaLononto Presse 1963 9pes ap. 


Quvrages de référence: 


Annuaire du Canada 1978-79, Ottawa, Approvisionnements 
et Services Canada, 1978, 1076 p. 


Encyclopedia Canadiana, Toronto, Grolier of Canada, 
C1975, Vi. (6, Pp. 329-356. 
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Introduction 


GENERAL CONSTITUTIONAL ACTS 


The general constitutional acts applicable to Manitoba are as 
follows: 


Manitoba Act, 1870, S.C. 1870, c. 3. 


poet ornate tates Seana Lao aee ae BS, 
Note: This statute is reproduced in volume 1 of this collec- 


tion, pp. B67, and subs. 


British North America Act, 1867, as amended. 


aot eee aie od Gaal cd aia deat hi mae a 


Note: 


According to section 2 of the Manitoba Act, 1870, 
cited above, the provisions of the British North 
America Act, reproduced in volume 1 of this collec- 
tion, pp. Al0, and subs., apply to Manitoba as if 
this province had been one of the original provinces 


Oleeahada. 


British North America Act, 1871. 


a Ee eS 


Note: 


This imperial statute, to be reproduced in the last 
volume of this collection containing historical sources, 
specifically confirms the validity of the Manitoba 
Act, 1870 mentioned above (section 5). It also denies 
to the Parliament of Canada any power to modify this 
statute, "subject always to the right of the Legislature 
of the province of Manitoba to alter from time to time 
the provisions of any law respecting the qualification 
of electors and members of the Legislative Assembly, 
and to make laws respecting elections in the said pro- 


vince" (section 6): Attorney General of Manitoba v. 
RO Des et aotle es 2ooe i, tea. 


Act for Expediting the Decision of Constitutional and Other 
Provincial Questions, R.S.M. 1970, c. C180. 
Note: 


This statute of Manitoba, reproduced below, author- 
izes the Lieutenant Governor in Council to refer any 
matter, constitutional or other, to the Court of Appeal 


of the Court of Queen's Bench of Manitoba. 


De Federal Courts Jurisdiction Act, R.S.M. 1970, c. C270. 


Note: 


This provincial statute, reproduced below, deals 
with the jurisdiction of the Supreme Court and the 
Federal Court of Canada concerning controversies 
between Manitoba and the government of Canada or 
any other province, as well as any question of the 
validity of a federal or a Manitoba statute. 


LOIS CONSTITUTIONNELLES GENERALES 


a i a tn ee 


Les lois constitutionnelles générales applicables au 


Manitoba sont les lois suivantes: 


ie 


Acte du Mani tobasmlovly so .Gasle/Oaws. 3 


Cette loi est reproduite aux pages B67 et suivantes 
du volume 1 de cette collection. 


Pa A NTB. eoOy CUesSeSe modi ficaxions 


Selon l'art. 2 de 1!Acte du Manitoba, 1870 précité, 
les dispositions générales de 1'A.A.N.B., 1867 s'appli- 
quent au Manitoba comme si cette province eit été une 
des provinces originaires du Canada. 


TAA sal 


2 


Cette loi impériale, reproduite au chapitre Sources 
historiques du dernier volume de cette collection, con- 
firme notamment la validité de ]'Acte du Manitoba, 18/70 
déja signalé (art. 5) et nie au Parlement fédéral tout 
pouvoir de modification dudit acte, "sujet toujours au 
droit de la législature de la Province du Manitoba de 
changer de temps a autre les dispositons d'aucune 1071 
concernant la qualification des électeurs et des députés 

a 1'Assemblée Législative, et de décréter des lois rela- 
tives aux élections dans la dite province" (art. 6): Pro- 
cureur général du Manitoba c. Forest et al, (1979)2 R.C.S. 
LOSze 


un sn a ae 


Cette loi manitobaine, reproduite plus loin, permet 
au lieutenant-gouverneur en conseil de référer toute 
question, constitutionnelle ou autre, a la considération 
de la Cour d'appel ou de la Cour du Banc de la Reine du 
Manitoba. | 


MAC OGVOURCOUL seu Gl CCLCGlONmr Clas sheen! a) oO) Uses CF LU 


Cette loi provinciale, reproduite ci-aprés, reconnait 
la compétence de la Cour supréme du Canada et de la Cour 
fédérale du Canada sur tout litige entre le Manitoba et 
l'état fédéral ou une autre province, de méme que sur tou- 
te question relative a la validité d'une loi fédérale ou 
mani tobaine. 


AN ACT FOR EXPEDITING THE DECISION OF CONSTITUTIONAL AND 
OTHER PROVINCIAL QUESTIONS. 


PMR NE VANS enomC eel 


HER MAJESTY, by and with the advice and consent of the Legislative Assembly of 
Manitoba, enacts as follows: 


REFERENCE TO COURT OF QUEEN’S BENCH 


Reference to court or judge authorized. 


1 The Lieutenant Governor in Council may refer to the Court of Queen’s Bench 
or a judge thereof, or to the Court of Appeal or a judge thereof, for hearing or 
consideration, any matter which he thinks fit to refer; and the court or judge shall 
thereupon hear or consider the same. 


R.S:M., ¢..44, s- 1. 


Court or judge to certify opinion. 


2 The court or judge shall certify to the Lieutenant Governor in Council its or 
his opinion on the questicn referred, with the reasons therefor, which shall be given 
in like manner as in the case of a judgment in an ordinary action; and any judge who 
differs from the opinion of the majority may in like manner certify his opinion, with 
his reasons therefor, to the Lieutenant Governor in Council. 


Ripa ca aera: 


Notice to Attorney-General of Canada. 


3 If the matter relates to the constitutional validity of an Act of the Legislature, 
or some provision in any such Act, the Attorney-General of Canada shall be notified 
of the hearing in order to be heard if he sees fit. 


RissMg,¢+,44, 8. 3. 


Notice to persons interested. 


4(1) The court or judge may direct that any person interested, or, where there is 
a class of persons interested, any one or more persons as representatives of that 
class, shall be notified of the hearing, and those persons shall be entitled to be heard. 


Appearance of Crown in right of other provinces, etc. 


4(2) Where Her Majesty in right of Canada, or Her Majesty in right of any 
other province of Canada, is interested in a matter referred under section 1, the 
Attorney-General of Canada or the Attorney-General of that other province, as the 
case may be, may, on giving not less than fourteen days’ written notice to the court 
and to the Attorney-General of Manitoba, appear in person or by counsel and be heard 
with respect to the matter. 


CONSTITUTIONAL QUESTIONS 


Appearance of counsel. 


4(3) Where a matter referred under section 1 arises out of the agreement between 
the Government of Canada and the Government of Manitoba made under The Taxation 
Agreement Act, 1952, or any agreement of a like character made under The Taxation 
Agreement Act, 1957, or under any similar Act that comes into force after the fifth 
day of April, 1957, including any agreement made under The Income Tax Act (Manitoba), 
1962, if the Attorney-General of Canada or the Attorney-General of another province 
desires to appear and be heard, notwithstanding The Law Society Act or any other 
Act of the Legislature, he may so appear and be heard, and may be represented, by 
counsel who is a member of the Bar of, and entitled to practise in the courts of, any 
other province of Canada. 


Am. S.M., 1958, (1st Sess.), c. 8, s. 1; S.M., 1962, c. 66, s. 6, R.S.M., c. 44, s. 4; 
am. 


Appointment of counsel to argue case. 


5 Where any interest affected is not represented by counsel, the court or judge 
ymay, in its or his discretion, request some counsel to argue the case in such interest; 
and the reasonable expenses thereof shall be paid by the Minister of Finance. 


R.S.M., c. 44, s. 5. 


Appeal. 


6 The opinion of the court or judge shall be deemed a judgment of the court, 
and an appeal lies therefrom as in the case of a judgment in an action. 
R.S.M., c. 44, s. 6. 
Note: See The Federal Courts Jurisdiction Act for jurisdiction in controversies 
between Canada and Manitoba. 


'g 


22 


THE FEDERAL COURTS JURISDICTION ACT 


Ses st ali hne w ew AO ks, wold Gy 274 8 


Amended «by whS7Alige co. HB2yMSswl 38% 197Bee! FA 9terStIN2G 


tt a 


Modifié par 1971, c. 82, art. 13; 1978, c. 49, art.26 


HIER MAJESTY, by and with the advice and consent of the Legislative Assembly of 
Manitoba, enacts as follows: 


Jurisdiction. 


} The Supreme Court of Canada and the Federal Court of Canada, or the 
Supreme Court of Canada alone, according to the provisions of the Acts of the 
Parliament of Canada known as the Supreme Court Act and the Exchequer Court Act 
have or has jurisdiction in cases of 

(a) controversies between Canada and the Province of Manitoba; 

(b) controversies between any other province of Canada, that may have passed an 
Act similar to this Act, and the Province of Manitoba; 

(c) suits, actions, or proceedings, in which the parties thereto, by their pleadings, 
have raised the question of the validity of an Act of the Parliament of Canada 
or of an Act of the Legislature, when, in the opinion of a judge of the court in 
which they are pending, the question is material; and in such a case the judge 
shall, at the request of the parties, and may, without such a request, if he 
thinks fit, order the case to be removed to the Supreme Court of Canada in 
order to the decision of the question. 

RSM Ol sme-am. 


Dominion court to have use of court houses, etc. 


2 Where sittings of any court of Canada or of any judge thereof are appointed 
to be heid in any place in the province in which a court house is situated, the court or 
judge has, in all respects, the same authority as a judge of the Court of Queen’s 
Bench at nisi prius in regard to the use of the court house and other building set 
apart for the administration of justice in the province. 

Riviere oleemd: am: 


INTERGOVERNMENTAL RELATIONS 


RELATIONS INTERGOUVERNEMENTALES 
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INTERGOVERNMENTAL RELATIONS 
Note: 


The province of Manitoba has not conferred the responsi- 
bility for its intergovernmental relations with the federal govern- 
ment, other provinces or foreign countries to any special depart- 
ment. Indeed, section 16 of the Executive Government Organiza- 
tion Act (S.M. 1970, c. 17), reproduced below in the chapter deal- 
ing with the ''Executive Power'', provides that the Lieutenant Gov- 
ernor in Council may authorize a minister to enter into an agree- 
ment with the government of Canada or of another province. 


Concerning intergovernmental relations dealing with natural 
resources, the following statute should be consulted: The Manitoba 
Natural Resources Act, passed by the Parliament of Canada (S.C. 
1930, c. 29,as amended), and approved by the Legislature of Manitoba 
(RreosNingl oT O eC we Use Cau NCOs CooNDON C..NG0..and ciN/0).. che 
text of the federal statute is reproduced in volume 2 of this collec- 
tion, pp. D95, and subs. As to provincial legislation on this sub- 
ject, the following statute should be mentioned: Trans-Canada 
Highway Act, R.S.M. 1970, c. T140. This statute, not reproduced 
here, provides in particular for the entry into agreements with the 
federal government in matters concerning the construction and the 
maintenance of the Trans-Canada Highway which goes through the 
province. 


Intergovernmental fiscal relations were discussed in volume 
2 of this collection, pp. D167, and subs. As to provincial legisla- 
tion on this subject, it provides for or approves the conclusion of 
agreements with the government of Canada. The following statutes, 
not reproduced here, should be mentioned: 


ike Act Respecting Agreements Made with Respect to the Canada 
PONSiIOn nian al ot em lo EOS tn O10: 


oe Act to Ratify an Agreement between the Government of Canada 
and the Government of the Province of Manitoba under the 


Anti-Inflation Act (Canada), S.M. 1977 (2nd), c. 1. 


Selected references: 


Donnelly, Murray S.,IThe Government of Manitoba, Toronto, 
University of Toronto Press, 1963, 185 p. See espec- 
ially pp. 158-170. 


RELATIONS INTERGOUVERNEMENTALES, 


Note: 


Les relations intergouvernementales du Manitoba avec 
l'état fédéral, les autres provinces du Canada ou les 
pays étrangers ne relévent pas d'un ministére particu- 
lier. Effectivement, l'art. 16 du Executive Government 


A a re 


Organization Act (S.M. 1970, c. 17), reproduit plus loin 


dans le chapitre intitulé "POUVOIR EXECUTIF", prévoit que 
le lieutenant-gouverneur en conseil peut autoriser tout 


ministre 4 conclure des ententes avec le gouvernement du 
Canada ou d'une autre province. 


Dans le domaine des relations intergouvernementales 
relatives aux ressources naturelles, i] convient de se 
rappeler la Loi des ressources naturelles du Manitoba 
sanctionnée par le Parlement du Canada (S.C. 1930, c. 29 
et ses modifications) et ratifiée par le législateur ma- 
PREC DCunmh 5 oan) Ce NOU eC NGOs CeaNSOs- cure NoUcet 
c. N70). La loi fédérale est reproduite aux pages D95 et 
Suivantes du volume 2 de cette collection. Au plan de la 
législation provinciale en ce domaine, seul le Trans-Canada 
Highway Act, R.S.M. 1970, c. T1140, attire notre attention. 
Cette loi, non reproduite ici, autorise notamment la con- 
clusion d'ententes avec le gouvernement fédéral relative- 
ment a la construction et a l'entretien de la route trans- 


canadienne qui traverse la province. 


En ce qui regarde les relations fiscales intergouver- 
nementales, on peut se référer au chapitre consacré a ce 
Sujet aux pages D169 et suivantes du volume 2 de cette col- 
lection. Quant a la législation provinciale en la matiére, 
elle permet ou ratifie la conclusion d'ententes avec le 
gouvernement du Canada. Elle comprend les lois suivantes, 
non reproduites: 


1. Act Respecting Agreements Made with Respect to the 


Canada Pension Plan, R.S.M. 1970, c. C10 ~ 
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Source choisie 


Donnelly, M.S., The Governement of Manitoba, Toronto 


ee 


University of Toronto Press, 1963, 185 p. Consul- 
ter pp. 158-170 
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EXECUTIVE POWER 
Introduction 


The executive power in Manitoba derives its statutory authority 
from the Manitoba Act, 1870 (S.C. 1870, c. 3), sections 2, 6 and 


7, the British North America Act, 1867, sections 58 to 62, 66, and 
67, and the Executive Government Organization Act (S.M. 1970, 

c. 17; C.C.S.M., c. E170). While the first two statutes are re- 
produced in volume 1 of this collection, at pp. B67, and AQ, the 
last statute is reproduced below. 


According to these statutory provisions, the executive power 
in Manitoba is vested in the Lieutenant Governor advised by the Ex- 
ecutive Council. The Executive Council consists of the Premier of 
the province and the Cabinet of Ministers. In order to better under- 
stand the functions and powers of the Lieutenant Governor and the 
Executive Council, the user should consult, in addition to the legis- 
lative sources mentioned above, Chapter E in volume 2 of this 
collection which deals with the federal executive power. The gen- 
eral observations contained in the introduction (pp. E5, and E6), 
and in sections on the Governor General (p. E23), the Lieutenant 
Governor (p. E39), and the Cabinet (pp. E47, and E48), apply 
mutatis mutandis to this chapter as well. In effect it is the Premier 
and his Cabinet who, according to constitutional conventions, exer- 
cise the executive power while the Lieutenant Governor remains 
the nominal head of the provincial executive. 


The Executive Government Organization Act mentioned above 


is a general statute describing in broad terms the respective powers 
and duties of the Lieutenant Governor and the ministers. It does 
not create any department. It specifizes rather that it is within the 
jurisdiction of the Lieutenant Governor in Council to establish de- 
partments and to determine their powers, duties and functions. 
Existing departments can be located in two looseleaf publications: 


the Manitoba Government Telephone Directory, and the Corpus 
Administrative Index. Finally, it should be mentioned that 


P 32 


sovernment departments and agencies are submitted to the scrutiny 
of the Ombudsman as defined in the Ombudsman Act, R.S.M. 1970, 
c. 045, as amended. 


Selected references: 


Donnelly, Murray S., The Government of Manitoba, Toronto, 


University of Toronto Press, 1963, 185 p. (Canadian 
Government Series, 14). See especially pp. 97-119. 


POUVOIR EXECUTIF 


Introduction 


Au Manitoba, le pouvoir exécutif trouve son fondement 
législatif dans 1'Acte du Manitoba, 1870 (S.C. 1870, c. 3), 
ieee ORC Uy SeCONS GIN HNC be sl GOV sare p> O-Oc.stODis O07, 
et dans 1'Executive Governement Organization Act (S.M. 1970, 
Peele eS Mec aie) 70) 20 Ailonsiques les deux premiers 
actes sont reproduits respectivement aux pages B67 et AQ du 
volume 1 de cette collection, la derniére loi mentionnée est 
rapportée ci-aprés. 


Suivant ces dispositions législatives, le pouvoir exécu- 
tif manitobain se compose du lieutenant-gouverneur assisté 
d'un conseil exécutif. Ce conseil exécutif comprend le pre- 
mier ministre de la province et le cabinet des ministres. 

Afin de mieux comprendre les réles et pouvoirs respectifs du 
lieutenant-gouverneur et du conseil exécutif, le lecteur au- 
rait avantage a consulter, outre la législation ci-haut men- 
tionnée, le chapitre E du volume 2 consacré au pouvoir exé- 
cutif fédéral. Les observations qui sont faites dans 1'in- 
troduction générale (pp. E7-E8), de méme que dans les para- 
graphes sur le gouverneur général (p. E25), sur le lieutenant- 
gouverneur (pp. E40 et suivantes) et sur le cabinet des minis- 
tres (pp. E49-E50), s'appliquent mutatis mutandis au présent 
chapitre. Rappelons que suivant la pratique constitutionnelle, 
c'est le cabinet des ministres qui exerce effectivement le 
pouvoir exécutif; le lieutenant-gouverneur, de son coté, régne 
mais ne gouverne pas. 


L'Executive Government Organization Act précité est une 
loi-cadre qui décrit de facon générale les pouvoirs et devoirs 
respectifs du lieutenant-gouverneur et des ministres. Cette 
loi ne crée aucun ministére. Elle stipule plut6t qu'il appar- 
tient au lieutenant-gouverneur en conseil d'établir des minis- 
téres et de définir les pouvoirs et fonctions de chacun. Aussi, 
pour connaitre les ministéres existants, il est suggéré de con- 
sulter les deux services de mises a jour suivants: Manitoba Go- 
vernment Directory et Corpus Administrative Index. Soulignons 
enfin que les ministéres, les sociétés et régies d'état sont 
soumis au pouvoir d'enquéte de 1'ombudsman tel que défini dans 
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1'Ombudsman Act, R.S.M. 1970, c. 045 et ses modifications. 
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THE EXECUTIVE GOVERNMENT ORGANIZATION ACT. 


Seen eect Re Gs Cie Oe M or Came 


HER MAJESTY, by and with the advice and consent of the Legislative Assembly 
of Manitoba, enacts as follows: 


Definitions. 
1 In this Act 


(a) “department” means a department or branch of the executive govern- 
menf; 


(b) “executive council” means the executive council of the province; 
(Note: See section 7 of The Manitoba Act, 1870 SCE 1870 cap. 3) 
(c) “executive government” means the executive government of the prov- 
ince; p 
(d) ‘minister’ means a member of the executive council. 
S.M. 1970, c. 17, s. 1. 


Members of the executive council. 


2 (1) There shall be an executive council of the province which shall be 
composed of such persons as the Lieutenant Governor appoints. 


Order of rank of ministers. 


a2) The members of the executive council shall be ministers of the Crown, 
and shall rank among themselves in the order of their appointments as members 
of the executive council. 


Suto iUrce 17h Sas 


Presiding over departments. 


37 Cl) The Lieutenant Governor in Council may appoint, under the Great 
Seal of the province, from among the ministers, to hold office during pleasure, 
a President of the executive council and ministers to preside over the several 
departments and to discharge such duties, exercise such powers and perform 
such functions as he may prescribe; and the Lieutenant Governor in Council 
may determine the titles by which those ministers shall be known. 


Additional departments. 


3 (2) One minister may be appointed to preside over two or more depart- 
ments. 


EXECUTIVE GOVERNMENT 


Ministers without departments. 


3 (3) Where a minister does not preside over a department, an appoint- 
ment under subsection (1) is not required. 
se 1970 Ge 11. Sod 


Acting ministers. 


4 The Lieutenant Governor in Council may, either in special cases or 
generally, appoint a minister as acting minister for any other minister during 
the absence or incapacity from any cause of that other minister; and all acts 
of an acting minister shall have the same effect as if done by the minister in 
whose place he is acting. 

S.M, 1970, c. 17, s. 4. 


Transfer of minister’s duties, etc. 


5 (1) The lieutenant Governor in Council may transfer and assign to any 
minister, by name, title or otherwise, any or all of the powers, duties and 
functions given or imposed by law to or on any other minister. 


Exercise of transferred powers, etc. 


5 (2) Where any or all of the powers, duties and functions of a minister 
are transferred to another minister under subsection (1), the minister to whom 
the powers, duties and functions are transferred may exercise the powers and 
perform the duties and functions under his title or the title of the minister 
from whom they are transferred. 


References to ministers, 


5 (3) Where, in any Act of the Legislature or any regulation, order or 
document, there is reference to a minister by title, the Lieutenant Governor 
in Council may designate another minister by name, title or otherwise, who 
shall be deemed to be the minister to whom reference is made in the Act, 
regulation, order or document. 

SAM. 1970c.l7s SHS. 


Remuneration of ministers. 


6 The Lieutenant Governor in Council may fix the remuneration of the 
ministers. 
S.M. 1970, c. 17, s. 6. 


Committees of Cabinet. 


7 The Lieutenant Governor in Council may establish a committee of 
the executive council to study and advise on matters relating to the management 
of the executive government and a committee to study and advise on planning 
of government programs and projects and their relative priorities, and such 
other committees as he deems advisable. 

SW en ef Pe ae I Gy 
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EXECUTIVE GOVERNMENT 


Organization of the executive government. 


8 Notwithstanding any Act of the Legislature, the Lieutenant Governor 
in Council may determine the organization of the executive government and 
of the various departments thereof, and for that purpose may 


(a) establish, vary or disestablish any department; 
(b) determine or vary the duties and functions of any department and 
transfer any duties and functions from one department to another; and 
(c) determine or change the name of any department. 
S.M. 1970, c. 17, s. 8. 


Expenditures for government programs. 


9 (1) Moneys required to be expended for the purpose of carrying out the 
duties and functions or exercising the powers of the executive government or 
for the purpose of the administration by the executive government of any Act 
of the Legislature shall be paid from and out of the Consolidated Fund with 
moneys authorized by an Act of the Legislature to be paid and applied for 
those purposes. 


Transferred duties and functions. 


9 (2) Where under section 8, duties and functions of a department are 
transferred to another department, the Lieutenant Governor in Council may 
order that all or part of the moneys authorized by an Act of the Legislature 
to be paid and applied for the purposes of those duties and functions and 
remaining unexpended, as he deems appropriate shall be expended through that 
other department to which those duties and functions are transferred and 
thereupon those moneys may be expended for those duties and functions as 
though they had been authorized by the Act of the Legislature to be paid and 
applied for the purposes of those duties and functions being performed by 
that other department. 
S.M. 1970, c. 17, s. 9. 


Delegation of ministerial powers. 


10 (1) Where, under any Act of the Legislature, power or authority to do 
any act or thing, including, without limiting the generality of the foregoing, 
power or authority 

(a) to enter into any agreement; or 


(b) to execute or approve any transfer, deed, conveyance, notice, demand, 
agreement, lease, caveat, lien, plan or other document; or 


(c) to issue, grant, suspend, or cancel any permit, licence, certificate, or 
authority; or 


(d) to execute, issue or approve, any order or requisition, warrant, or 
document, for work, purchase of goods, quotation of prices or articles 
or materials, or other purpose; or 

(e) to receive any notice, direction or other document; 


is granted to, or vested in, a minister, the minister may, by written authorization 
approved by the Lieutenant Governor in Council, delegate that power or 
authority to any person employed under him in the executive government, 
subject to such limitations, restriction, conditions, and requirements as the 
minister may impose and as are set out in the written authorization. 


EXECUTIVE GOVERNMENT 


Limitations on delegated powers. 


10 (2) In exercising any power or authority delegated to him under subsec- 
tion (1), the person to whom it is delegated is bound by, and shall observe and 
conform to, any limitations, restrictions, conditions, and requirements so im- 
posed by the minister or to which the minister is subject in himself exercising 
the power or authority under the Act in which it is granted to, or vested in, him. 


Effect on 19 (3) Interpretation Act. 


10 (3) Nothing in this section restricts or limits the authority for which 
provision is made in subsection (3) of section 19 of The Interpretation Act. 
S.M. 1970, c. 17, s. 10. 


Staff. 


11 (1) Such officers and employees, including deputies for the several 
ministers, as are required to perform the duties and functions of the several 
departments and agencies of the government that are not corporate entities 
may be employed as provided in The Civil Service Act. 


Staff for corporate agencies. 


11 (2) Such officers and employees as are required to perform the duties 
and functions of any agency of the government that is a corporate entity may 
be employed by that agency, and where The Civil Service Act applies to that 
agency or the officers or employees employed by that agency, the employment 
shall be in accordance with The Civil Service Act. 

avi L910; Callas, 1. 


Great seal. 


12 (1) The Lieutenant Governor in Council may alter or vary the Great Seal 
of the Province of Manitoba. 


Keeper of the Great seal. 


12 (2) The Lieutenant Governor in Council shall designate a minister to 
be the keeper of the Great Seal of the Province of Manitoba; and the minister 
so designated shall issue all documents under the Great Seal and countersign 
them. 

SR SR ORTON bees Ve 


Departmental seal. 


13 (1) Subject to any other Act of the Legislature, the Lieutenant Governor 
in Council may appoint and alter a seal for any department; and the seal so 
appointed for any department, or as so altered, shall be the seal of that 
department. 


Use of existing seal. 


13 (2) Where on the coming into force of this section a departmental seal 
was in existence for, and in use by, any department, that seal shall continue 
to be the seal of the department until otherwise ordered by the Lieutenant 
Governor in Council. 

Srv Coli SLs, 
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Commuting and remitting sentences. 


14 The Lieutenant Governor in Council may commute and remit any 
sentence for an offence against the laws of the province or for an offence over 
which the legislative authority of the province extends. 

S.M. 1970, c. 17, s. 14 


Tariffs of fees. 


15 The Lieutenant Governor in Council may, by regulation, prescribe 
tariffs of fees that shall be paid to the government in respect of the issuing 
of, granting of, registration of, filing of, or application for, commissions, letters 
patent, licences, permits, documents, conveyances, grants, orders, or any or 
all of them, issued, granted, registered or filed by or with any minister, officer 
of the government, department or government office or in respect of the 
searching of any register, file, or document, kept by any minister, officer of 
the government, department or government office and that is available for 
search by the public. 
S.M: 1970, e247, s.1s 


Agreements with other authorities. 


16 The Licutenant Governor in Council may authorize a minister, for 
and on behalf of the government, or an agency of the government, to enter into 
an agreement with 


(a) the Government of Canada, or a minister or agency of the Govern- 
ment of Canada; or 


(b) the government of another province of Canada, or a minister or agency 
of the government of another province of Canada; or 


(c) a municipality, school district, school division, or other local authority; 
or 


(d) any person or group of persons; 


for the benefit or purposes of the residents of Manitoba or any part thereof. 
S.M. 1970, c. 17, s. 16. 


Residual powers of Lieutenant Governor in Council. 


17 (1) In matters within the jurisdiction of the Legislature, all powers, 
authorities, and functions that, in respect of like matters, were vested in or 
exercisable by the Governors or the Lieutenant Governors of the several 
provinces now forming part of Canada or any of the provinces, under com- 
missions, instructions, or otherwise, at or before the passing of the British 
North America Act, 1867, are vested in and exercisable by the Lieutenant 
Governor in the name of Her Majesty. 


Royal prerogative. 


17 (2) Nothing in this section affects the royal prerogative. 
(Note: See section 65 of the B.N.A. Act, 1867, and section 2 of The 
Manitoba Act, 1870.) 
Si MT19TO, CHlia S417 
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POUVOIR LEGISLATIF 


LEGISLATIVE POWER 


Introduction 


The statutory provisions concerning the legislative power of 
Manitoba deal with the composition and function of the legislature, 
describe the electoral system in effect, and treat the examination, 
publication and interpretation of statutes and regulations. This 
chapter is therefore divided as follows: 

a. Legislative bodies. 
b. Representation. 
c. Statutes and regulations. 


POUVOIR LEGISLATIF 


Introduction 


La législation manitobaine relative a l' autorité législative 
porte sur les composantes et le fonctionnement du pouvoir légis- 
latif, décrit le systéme électoral en vigueur et traite de 1' examen, 
de la publication et de l'interprétation des textes législatifs et 
réglementaires. C'est pourquoi le présent chapitre est subdivisé 
comme suit: 

a. Les composantes du pouvoir législatif 
b. La représentation 
c. Les lois et reglements 


LEGISLATIVE BODIES 


Introduction 


The legislative power in Manitoba is vested in the Lieutenant 
Governor and one elected chamber, the Legislative Assembly, as 
provided for by section 3 of the Legislative Assembly Act, re- 
produced below. As mentioned already, when Manitoba joined the 
Confederation in 1870, it was provided with a legislature consisting 
of the Lieutenant Governor, and two houses, one appointed and 
called the Legislative Council, and the other one elected and called 
the Legislative Assembly (Act of Manitoba, 1870, s. 9). The Legis- 
lative Council, whose members were appointed by the Lieutenant 
Governor, was, however, abolished in 1876 by a provincial statute 
(S.-M. 1876, > c.. 28; s. 2). In. the exercise of its function, the 
Legislative Assembly of Manitoba has to follow,of course, the divi- 
sion of legislative powers between the federal and provincial govern- 
ments as set up especially in sections 91 to 95 of the British North 
America Act. In their relations with the executive and the judicial 
powers, the holders of the legislative power also have to take into 
consideration constitutional principles relating to the parliamentary 
system and the form of responsible government which prevail in 
Canada. These principles are stated briefly in the introduction to 
the federal legislative power, in volume 2 of this collection, pp. F9, 
and subs. 


The Lieutenant Governor, the chief executive officer of the 
province, also exercises some legislative functions. He invites 
the leader of the political party which obtained a majority of the 
popular votes in an election to form a new government. He sum- 
mons, adjourns, or dissolves the Legislative Assembly, and pre- 
sides at the opening of each of its sessions. The major legislative 
function of the Lieutenant Governor is to give royal assent to all 
bills passed by the Legislative Assembly, giving them final legal 
effect. He can, however, withhold the assent or reserve the bill 
for the approbation by the Governor General of Canada, but this 
power is rarely used. The Legislative Assembly, on the other 
hand, performs its functions as a legislator enacting legislation 
within its jurisdiction, exercising supervision and control over 
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government and administrative actions, and serving as a forum for 
discussion on matters of provincial, regional or local interest. It 
is for the province what the House of Commons is for the federal 
government. It is governed by the Legislative Assembly Act re- 
produced below, and by implementing regulations. 


Selected references: 


Donnelly, Murray 8., The Government of Manitoba, Toronto, 
University of Toronto Press, 1963, 185 p. (Canadian 
Government Series, 14). See especially pp. 71-96. 

Donnelly, Murray S., "The Story of the Manitoba Legislature", 
(1957), 12 Historical and Scientific Society of Manitoba, 
PAPCLS. 4 pps 20-00. 


LES COMPOSANTES DU POUVOIR LEGISLATIF 


Introduction 


Au Manitoba, le pouvoir législatif est dévolu au lieute- 
nant-gouverneur et 4 une chambre élue, désignée sous le nom 
d'Assemblée législative suivant les dispositions de l'art. 3 
du Legislative Assembly Act reproduit ci-aprés. Rappelons 
qu'au moment de l'admission du Manitoba dans la Confédération, 
la 16égislature de cette province se composait du lieutenant- 
gouverneur et de deux chambres, l'une non élue et appelée 
Conseil législatif, l'autre 6lue et connue sous le nom d'As- 
semblée législatitve: Acte du Manitoba, 18/0, art. 9. Le Con- 
seil législatif, dont les membres étaient nommés par le lieu- 
tenant-gouverneur, fut toutefois aboli en 1876 par une 101 
provinciale (S.M. 1876, c. 28, art. 2). Dans 1l'exercice de 
ses pouvoirs, le législateur manitobain doit évidemment res- 
pecter le partage des compétences législatives entre 1'état 
fédéral et les provinces tel qu'établi plus particuliérement 
aUKeonUicles dao Sadan. AN sbencDans weurserappontswavec 
les pouvoirs exécutif et judiciaire, les détenteurs du pou- 
voir législatif doivent également tenir compte des principes 
constitutionnels rattachés au régime parlementaire et au sys- 
téme de gouvernement responsable en vigueur au Canada. Ces 
principes sont briévement 6noncés dans 1l'introduction généra- 
le sur le pouvoir législatif fédéral aux pages F8 et suivantes 
du volume 2 de la présente collection. 


Chef de l'exécutif provincial, le lieutenant-gouverneur 
exerce aussi certaines fonctions reliées au pouvoir législatif. 
C'est lui qui, 4 la suite d'une élection, invite le chef du 
parti politique majoritairement @6lu par le peuple a former le 
nouveau gouvernement. C'est lui qui convoque, proroge et dis- 
Sout chaque législature et préside l'ouverture de chaque ses- 
Sion. Sa principale fonction parlementaire consite a sanction- 
ner les lois adoptées par 1'Assemblée législative et a leur 
donner ainsi une existence juridique. Mais il peut aussi dé- 
Savouer ces lois ou les réserver a l'approbation du gouverneur- 
général du Canada; cependant, ce pouvoir de désaveu ou de ré- 
serve est rarement exercé. De son co6té, 1'Assemblée législati- 
ve remplit la fonction de législateur, exerce une surveillance 
et un contréle sur les actions du gouvernement et de 1|'adminis- 
tration et sert de forum de délibérations oU sont débattues les 
questions d'intérét provincial, régional et local. Elle est en 
quelque sorte a la province ce que la Chambre des communes est 
a 1'état fédéral. Elle est régie par le Legislative Assembly 
Act reproduit ci-aprés, de méme que par les réglements qu'elle 
s'est elle-méme donnés. 


Sources choisies 


Donnelly, M.S., The Governement of Manitoba, Toronto, Uni- 
versity of Toronto Press, 1963, 185 p. Consulter pp. 
71-96. 

Donnelly, M.S., "The Story of the Manitoba Legislature", 


(1957) 12 Historical and Scientific Society of Manito- 
ba Papers, pp. 29-38. 
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LEGISLATIVE ASSEMBLY ACT 
ResiM 1070. c. 1110 


Amended by S.M. 1970, c. 101; 1971, c. 80, 
ANGsC mOCMES cmos lL AmC MOLOESew Lh (5 L974, 
Cee Ooseld (Oee Cwm eS soo elu OeC. 04 °eLO (1s 
CeO EC. ne Awan Cert Ones ols LOS. 
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Note: 


Not reproduced here are sections 59 to 64, and 66.4 to 87, 
dealing with various indemnities and allowances paid to members 
of the Legislative Assembly, as well as some of their privileges. 
It should be useful, however, to check the most recent edition of 


Rules, Orders and Forms of Proceedings of the Legislative Assem- 
bly of Manitoba. 


LEGISLATIVE ASSEMBLY ACT 


Bio. Mena) 9/0 52.0.0 L110 
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Note: 


Ne sont pas reproduits les art. 59 4 64 et 66.4 4 8/ qui 
traitent des diverses indemnités et allocations versées aux 
membres de 1'Assemblée législative ainsi que de certains a- 
vantages qui leur sont accordés. 


Par ailleurs, il y aurait lieu de consulter aussi 1'édi- 
tionylasplussrecente’ des "Rules; Orders*and®Forms of "Proceed= 


ae 


ings of the Legislative Assembly of Manitoba. 


AN ACT RESPECTING THE LEGISLATURE OF MANITOBA. 


HER MAJESTY, by and with the advice and consent of the Legislative Assembly of 
Manitoba, enacts as follows: 


Short title. 


3 This Act may be cited as: ‘The Legislative Assembly Act”. 
Ris. Wie cals esrel: 


Definitions. 


2 In this Act the expression “Crown agency” means 


(a) any board, commission, association, or other body, whether incorporated or 
unincorporated, all the members of which, or all the members of the board of 
management or board of directors of which, 

(i) are appointed by an Act of the Legislature or by order of the Lieutenant 
Governor in Council; or 

(ii) if not so appointed, in the discharge of their duties are public officers 
or servants of the Crown, or for the proper discharge of their duties 
are, directly or indirectly, responsible to the Crown; or 

(b) any corporation the election of the board of directors of which is controlled by 
the Crown, directly or indirectly, through ownership of shares of the capital 
stock thereof by the Crown or by a board, commission, association, or other 
body to which clause (a) applies. 

En. S.M2 1962) cost, ss lvames. Ms, /1965)-en 76; s. 2. 


PART I 
COMPOSITION OF LEGISLATURE 


Composition of Legislature. 


3 The Legislature of the Province of Manitoba shall consist of the Lieutenant 
Governor and the Legislative Assembly. 
RS My Caldas. 2: 


Note: Section 9 of The Manitoba Act, 1870 (Canada) provided for a 
Legislative Council. This was abolished 39 Vic. c. 28, s. 2 (Manitoba). 


COMPOSITION AND DURATION OF ASSEMBLY 


Composition of assembly. 
4(1) The Legislative Assembly shall be composed of fifty-seven members elected 
to represent the electoral divisions into which the province is divided. 


Note: Section 14 of The Manitoba Act, 1870 (Canada) fixed membership 
at twenty-four. 
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Representation of electoral divisions. 


4(2) Each electoral division of the province shall be represented in the Legislative 
Assembly by one member. 
RaGeS 2S UM e10S 7 Craig se 1s) RASIMi) C7 141i’s. 3 am! 


Note: Number of electoral divisions and boundaries thereof specified in 
The Electoral Divisions Act. 


Election procedure governed by The Election Act. 


Duration of assembly. 


5(1) Every Legislative Assembly shall continue for five years from the tenth day 
after the day upon which polling takes place for the general election of members; 
but the Lieutenant Governor may at any time dissolve the assembly if he deems it 
advisable. 


Note: See section 19 of The Manitoba Act, 1870 (Canada). 


interpretation. 


5(2) The expression ‘‘the day upon which polling takes place for the general election 
of members” used in subsection (1) means the day upon which polling takes place 
generally and not the day upon which polling takes place upon an election which is 
deferred under The Election Act. 


K.oeM., ¢, 1410's, 4, 
Note: Respecting deferred elections - See sec. 7(2) and 9 of The Election Act. 


Session once a year. 


6 There shall be a session of the Legislature at least once in every year, so that 
twelve months shall not intervene between the last sitting of the Legislature in one 
session and the first sitting in the next. 


RUS. Mare. 1 168'sied: 
Note: See provision in sec. 20 of The Manitoba Act, 1870 (Canada). 


Assembly not dissolved by demise of Crown. 


7(1) ‘The Legislative Assembly shall not determine or be dissolved by the demise 
of the Crown, tut shall continue and may meet, convene and sit, proceed and act, in 
the same manner as if the demise had not happened. 


Am. 


Prerogative saved. 


7(2) Nothing in this section alters or abridges the power of the Crown to prorogue 
or dissolve the Legislative Assembly. 


R.S.M., c. 141, s. 6; am. 


Prorogation of Legislature. 


8 It is not necessary for the Lieutenant Governor in proroguing the Legislature 
to name any day to which it is prorogued, or to issue a formal proclamation for a 
meeting of the Legislature when it is not intended that the Legislature shall meet for 
the dispatch of business. 


Ris Mee 41 Bs: 
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QUORUM 
Quorum. 
9 The quorum required for the transaction of business in the Legislative 


Assembly is ten, of whom the Speaker may be one. 


R.S.M., c. 141, s. 8; am. 


Note: Original Provisions for Quorum—See sec. 15 of The Manitoba Act, 
1870 (Canada) and rule 4 of the Rules of the House. 


SPEAKER’S VOTE 


Decision of questions in assembly. 


10 Questions arising in the Legislative Assembly shall be decided by a majority 
of votes other than those of the Speaker; and when the votes are equal, but not 
otherwise, the Speaker has a vote. 


R.S.M., c. 141, s. 9; am. 


Note: Similar provision in section 49 of the B.N.A. Act, 1867, made 
applicable to province by sec. 21 of The Manitoba Act, 1870 (Canada). 


QUALIFICATION OF MEMBERS 


Oath of members. 


i] Every member of the Legislative Assembly, before taking his seat therein, 
shall take and subscribe before the Lieutenant Governor or before some person 
authorized by him the following oath of allegiance: 


“I, A.B., do swear that I will be faithful and bear true allegiance to Her Majesty 
Queen Elizabeth the Second (or as the case may be)”. 
R.S.M., c. 141, s/10. 


Note: An oath of allegiance by member is required by sec, 128 of the 

B.N.A. Act, 1867. 

By section 3 of the Interpretation Act, 1889 (Imperial) ‘‘oath’” includes affirmation 
or declaration. Section 23(1) (32) of The Interpretation Act of Manitoba makes a similar provision. 


Senators, members of Parliament, and members of other Provincial Legislative 
bodies ineligible. 


12 No person who is a member of the Senate or the House of Commons of 
Canada, or who is a member of the Legislative Council or the Legislative Assembly of 
any other province of Canada, is eligible to be nominated for, or elected as, €@ member 
of the Legislative Assembly, or is capable of sitting or voting in the assembly. 


RSaM cl 41, Saath 


Certain office holders ineligible. 


13 Except as hereinafter specially provided, no person accepting or holding any 
office, commission or employment, or performing any duty, in respect of which any 
Salary, fee, payment, allowance, or emolument, is payable from the Crown in right of 
the province, is eligible to be nominated for, or elected as a member of, the Legislative 
Assembly; nor shall he sit or vote in the assembly during the time he holds the office, 
commission, or employment, or he is performing the duty, or the salary, payment, 
allowance, or emolument, is payable to him. 


Riss ace ais. Ley ain, 
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Exception respecting members of Executive Council. 


14 Notwithstanding anything in this Act or any other Act, a member of the 
Executive Council whether in receipt of salary, allowance, fees or remuneration or 
not, is not ineligible to be nominated for, or elected as, a member of the Legislative 
Assembly; nor is he disqualified from sitting or voting in the assembly, if he is elected 
while he holds such an appointment, nor shall a member of the assembly who is appointed 
a member of the Executive Council, whether in receipt of salary, allowance, fees or 
remuneration or not, by reason only of the acceptance of the appointment, vacate his 
seat or be disqualified from sitting or voting in the assembly. 


R.S:M;,: ¢. 141; si)13; am. 
Note: See The Executive Council Act. 


Exception respecting coroners and justices. 


15 If he is not otherwise ineligible or disqualified, nothing in section 13 renders 
a medical examiner or chicf medical examiner appointed under The Fatality In- 


quiries Act or a justice of the peace ineligible to be nominated for, or elected as a 
member of, the Legislative Assembly or disqualifies him from sitting or voting in the 
assembly. 

RSMo (ul sid tam; proms loa, (Cl Gays sl. 


Exception respecting Speaker and Deputy Speaker. 


16 Nothing in section 13 disqualifies the Speaker or Deputy Speaker from sitting 
or voting in the Legislative Assembly. 


R.S.M., ce. 141, s. 15. . 
Note: Allowance for Speaker or Deputy provided by sec. 35 and 59(2). 


Acceptance of payments by members. 


17 A member of the assembly may accept from the government any 
indemnity, allowance, salary and reimbursement for expenses authorized under 
this Act or The Executive Government Organization Act, and reimbursement 
approved by the Provincial Auditor for reasonable expenses incurred by the 
member in transacting public business pursuant to a resolution of the assembly, 
or have any or all of those expenses paid for him on his behalf by the govern- 
ment; and nothing in this Act disqualifies the member from sitting and voting 
in the assembly or subjects him to penalty for accepting the indemnity, allow- 
ance, salary or reimbursement or because those expenses have been paid for 
him on his behalf; but nothing in this section authorizes a member to accept 
appointment to a statutory board, commission or body the remuneration in 
respect of which is paid from the Consolidated Fund or to accept remuneration 
or reimbursement from the government in respect of any duties performed 
as a member of or on the direction of any statutory board, commission or body. 


R.SiMon Cully SialGs GraMe a0] (iuecobea | 05) ol & elle 


Persons contracting with governmeni ineligible. 


18 No person, directly or indirectly, alone or with any other, by himseif or by 
the interposition of any trustee or third party, holding or enjoying, undertaking or 
executing, any contract or agreement, expressed or implied, with or for the Crown in 
right of the province or with or for any officer of the Crown, ~ 
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is eligible to be nominated for, or elected as, a member of 
the Legislative Assembly or to sit or vote in the assembly. 
RSM, Cg l4l so linGeM \o LOLS.) Cig? ai senha 
Note: Respecting contracts with members - See sec. 44 of The Manitoba Telephone 
Act. Respecting membership of board of Manitoba Hydro - See sec. 8 of The Manitoba Hydro 
Act. 


Exception under sec. 44 of Civil Service Act. 
18.1 Notwithstanding anything in this Act, or any other Act of the Legis- 
lature, a person to whom leave of absence is granted under, and who complies 
with, section 44 of The Civil Service Act is not ineligible to be nominated for, 
or elected as, a member of the Legislature, nor is he disqualified, while he is 
on leave if absence under section 44 of The Civil Service Act, from sitting or 
voting in the assembly. 

SSL Reged ES Wa Yat TY STS YM RAD le 


Exceptions. 


19(1) Nothing in this Act renders any person ineligible to be nominated for, or 
elected as, a member of the Legislative Assembly, or disqualifies him from sitting or 
voting in the assembly by reason only of the person 

(a) being a shareholder or director of any corporation having a contract or agreement 
with the Crown in right of the province, except a corporation which undertakes 
a contract for the building of a public work; 

(b) being a contractor for the loan of money or of securities for the payment of 
money to the Crown in right of the province, after public competition, or 
purchasing or becoming the holder of securities of the province, on terms common 
to all persons; 

(c) entering into a contract with the government or a minister of the Crown or a 
department or branch of the government, or any Crown agency for the supply, 
provision, or sale to him of a utility, service, or article of merchandise 
administered, provided, or sold by the government, minister, department, branch, 
or agency,or having, before he was elected. entered into 


a contract to borrow money from The Man_- Jba Agricultural 
Credit Corporation or Manitoba Development Fund; 


(c.1) receiving or having received a benefit or service under any program 
which is carried on or undertaken by the government or an agency of 
the government and under which the same or similar benefits or services 
are offered and provided generally to other residents of the province, 
or entering or having entered into a contract with the government or 
an agency of the government under which he receives or is to receive 
a benefit or service offered and provided generally to other residents 
of the province under similar contracts under a program carried on or 
undertaken by the government or the agency of the government, if 


(i) the person does not represent more than 1% of all persons who 
are provided with similar benefits or services or who have 
entered into similar contracts, and 

(ii) the value of the benefits or services received by the person is 
less than 1% of the value of all similar benefits or services pro- 
vided under the program or under similar contracts;. 
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(dj) not being an employee, servant, or agent of the Crown or of any Crown agency, 


receiving from his employer remuneration tor services or out-of-pocket expenses 
the cost. of which is defrayed, in whole or in part, directly or indirectly, from 
grants made to his employer from the Consolidated Fund with moneys authorized 
by an Act of the Legislature to be so paid and applied: 


(d.1) having been, before he was elected as a member, an employee of a 


Crown agency that is engaged in a commercial enterprise and covered 
py a collective agreement between that Crown agency and a bargaining 
agent for a unit of employees that included the person, continuing his 
employment with the Crown agency under the terms and conditions of 
the collective agreement; 


(e)without restricting the generality of clause (c), 


(f) 


(g) 


(k). 


(1) 


(n) 


(i) being an insured person under The Health Services 
LiSUranGcewACw OL 

(ii) being an insured person under The Crop Insurance 
Act and receiving payments by reason thereof; or 

(iii) being an insured person under The Manitoba Pu- 
bitcwiosursncer COnporaLlon, Aci. 


receiving or having received or agreed to receive compensation in respect to 
any property taken or purchased by the Crown in right of the province under 
The Expropriation Act; 

being proprietor of or otherwise interested in a newspaper or other periodical 
publication in which official notices or advertisements are inserted which appear 
in other newspapers or publications in the province, or which is subscribed for 
by the government or any department, branch, board, or commission thereof, 
unless the notices or advertisements or subscriptions are paid for at rates greater 
than usual rates; 

being or becoming a party either as principal or surety to a bond given to Her 
Majesty under The Succession Duty Act; 

being the holder from the Crown of a grazing, hay, or timber permit, or a 
campsite or other occupation permit, or of a grazing or campsite lease; 

being the holder of a mining licence or lease, a permit or licence issued under 
The Fisheries Act or The Wildlife Act, or a certificate, licence, or permit under 
The Highway Traffic Act; 

being an issuer of marriage licences, a division registrar or a deputy division 
registrar under The Vital Statistics Act, a person authorized to register motor 
vehicles and issue licences and permits under The Highway Traffic Act, a licensee 
under The Liquor Concrol Act, or the issuer of licences and permits under The 
Fisheries Act or The Wildlife Act, and paid fees in connection therewith; 
being the holder of a certificate under Part VIII of The Highway Traffic Act 
or being a common carrier and transporting goods for the Crown and receiving 
compensation therefor; 

receiving a commission for the collection of any tax imposed under an Act of 
the Legislature where he is required under that Act to collect the tax in the 
ordinary course of his business and the commission is received in conformity 
with that Act and the regulations made thereunder; 

entering into an agreement, under any Act of the Legislature imposing a tax, 
for the collection of the tax, and receiving a commission pursuant to any such 
agreement, where he is required under that Act to collect the tax in the ordinary 
course of his business and the agreement and the commission are in conformity 
with that Act and the regulations made thereunder. 
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(o) entering into an agreement with The Manitoba Public Insurance 
Corporation to act as agent for that corporation in respect of, and 
receiving commissions for, the issuing and sale of insurance under 
The Manitoba Public Insurance Corporation Act 


Generali exception. 

19 (2) Nothing in this Act renders any person ineligible to be nominated 
for, or elected as, a member of the Legislative Assembly, or disqualifies him 
from sitting or voting in the Assembly, by reason of the person 


(a) having entered or entering contracts or agreement with or for the 
Crown in right of the province or an agency of the government in 
respect of matters not mentioned in subsection (1) 


(i) if the aggregate of the moneys and value of consideration to be 
paid or passed to him under such contracts does not exceed 
$500.00 in any year, and 


(ii) if the moneys are remitted to the government or the agency; or 


(bo; holding office, at the time of his nomination for, or election as, a 
member of the Legislative Assembly, as a member of a statutory board, 
Commission or body the remuneration in respect of which is paid from 
the Consolidated Fund, or by reason of having accepted remuneration 
o1 reimbursement from the government in respect of any duties per- 
formed as a member of or on the direction of a statutory board, com- 
myssion or body 

(i) if the person does not act as a member of the statutory board, 
commission or body after the day fixed for nominations for the 
election for which he is nominated or at which he is elected, and 

(ii) 1f he remits to the government all moneys which he received by 
way of remuneration or reimbursement in respect of any duties 
performed after the day on which the Writ of Election was 
issued for that election, as a member of or on the direction of 
the statutory board, commission or body; 


and this subsection shall be deemed always to have been the law. 


Questions arising under this section. 


19 (3) Where a question arises as to whether subsection (1) or (2) applies 
In respect of a member of the assembly, the member or any other member of 
the assenibly may refer the question to the Standing Committee of the Assembly 
on Privileges and Elections which shall determine the question and the determin- 
ation of the committee is final and binding on all persons. 


R.S.M., c. 141, s. 18; am. S.M., 1962, c. 37, s. 2; S.M., 1964 (2nd Sess.), 
c. 10, s. 52; 


SeM cl O705> oc LOLS “st 22 3 -Si Me 3197 lesge iO eeee 
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Election of ineligible person void. 


20 Where a person ineligible to be nominated for, or elected as, a member of the 
Legislative Assembly is nevertheless elected and returned as a member, his election 
and return is void. 


Heb. Ma-c. 148089 19:ram: 


Seat vacant on disqualification. 


21(1) Where a member of the Legislative Assembly becomes disqualified from sitting 
or voting in the assembly under sections 12, 13, or 18, his election becomes void and 
his seat is vacated. 


Am. 


idem. 


21(2) In any case mentioned in subsection (1) the vacancy shall be treated as one 
occuring through death. 


idem. 


21(3) Notwithstanding anything in this section, the person may be re-elected if he 
is eligible. 
R.S.M., c. 141, s. 20; am. 


Penalty for disqualified perssns sitting in assembly. 


22 Where a person ineligible to be nominated for, or elected as, 2 member of the 
Legislative Assembly or disqualified from sitting or voting in the assembly, sits or 
votes therein or continues to sit or vote, as che case may be, he is guilty of an offence 
and is liable, on summary conviction, to a fine of two hundred dollars for each and 
every dav on which he so sits or votes. 


his Mo class ol am, 
Note: Recovery of penaity under The Summary Convictions Act. 


VACATING OF SEATS 


Resignation of member. 


23 Any member of the Legislative Assembly may resign his seat, 


(a) by giving, in his place in the assembly, notice of his intention to resign, in 
which case, after the notice has been entered by the clerk of the assembly in 
the journals, the seat of the member thereupon becomes vacant; or 

(b) by addressing and causing to be delivered to the Speaker a declaration of his 
intention to resign, made in writing under his hand before two witnesses, which 
declaration may be so made and delivered either before or during a session 
of the Legislature, or in the interval between two sessions, and upon receipt 
thereof by the Speaker the seat of the member thereupon becomes vacant. 

R.S.M., c. 141, s. 22; am. 
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Resignation when no Speaker. 


24 Where a member of the Legislative Assembly wishes to resign his seat, during 
or before a session of the Legislature, or in the interval between two sessions and 
there is then no Speaker, or the Speaker is absent from the province, or the member 
is himself the Speaker, he may address and cause to be delivered to any two members 
of the assembly the declaration mentioned in clause (b) of section 23; and upon the 
receipt thereof by the two members the seat of the member thereupon becomes vacant. 


RS. Mac: 141, "3323" am: 


Duty of Speaker or two members receiving resignation. 


25 Upon receiving the notice of intention or the declaration the Speaker or the 
two members of the Legislative Assembly, as the case may be, shall forthwith address 
a request to the Lieutenant Governor in Council for the passing of an order in council 
for the filling of the vacancy under The Election Act. 


R'S.M:,"eo 1407s? 24. 


Notice of vacancy caused in any other way than by resignation. 


26 Subject to section 73 of The Controverted Elections Act, in any case of a 
vacancy in the representation of an electoral division created in any other way than by 
resignation, any two members of the Legislative Assembly may give notice of the 
vacancy to the Lieutenant Governor in Council and request the passing of an order in 
council for the filling of the vacancy under The Election Act. 


R:S.M.¥ coat es. 25. 


Vacancy before first session of a Legislature. 


27 If a vacancy of the kind mentioned in section 26 occurs subsequently to a 
general election and before the first meeting of the Legislature thereafter, the notice 
and request to the Lieutenant Governor in Council may be given by two members of 
the Legislative Assembly of whose election the Clerk of the Executive Council has 
had due notice. 


R.S.M., c. 141, s. 26. 


Vacancies to be filled within one year. 


28 No vacancy in the representation of an electoral division shall remain unfilled 
for more than one year. 


RSiM Gilsl ese 


THE SPEAKER 


Election of Speaker. 


29(1) The Legislative Assembly, on its first assembling after a general election, 
shall proceed with all practicable speed to elect one of its members to be Speaker. 


Election when vacancy. 


29(2) In case of a vacancy happening in the office of Speaker by death, resignation, 
or otherwise, the assembly shall proceed with all practicable speed to elect another of 
its members to be Speaker. 


LEGISLATURE 


Presiding officer. 


29(3) The Speaker shall preside at all meetings of the assembly. 
R.S.M., c. 141, s. 28. 


Note: Similar provisions in sections 44-46 of the B.N.A. Act, 1867, made 
applicable to province by sec. 21 of The Manitoba Act, 1870 (Canada). 


Deputy Speaker. 


30(1) The Legislative Assembly may elect a Deputy Speaker, and in any case where 
the Speaker, from illness or other cause, finds it necessary to leave the chair during 
any part of the sittings of the assembly in any day, he may call upon the Deputy 
Speaker, or in his absence upon any member of the assembly to take the chair and act 
as Speaker during the remainder of the day, unless the Speaker himself resumes the 
chair before the close of the sittings of that day. 


Acting as Speaker. 


30(2) The Deputy Speaker or member so called upon shall take the chair and act as 
Speaker accordingly. 


BES Mio 4 LS coe 
Note: See sec. 47 of the B.N.A. Act, 1867. 


Deputy Speaker acting in absence of Speaker. 


31(1) Where the Legislative Assembly is informed by the clerk at the table, of the 
absence of the Speaker, the Deputy Speaker, if present, shall take the chair and shall 
perform the duties and exercise the authority of the Speaker in relation to all proceedings 
of the assembly until the meeting of the assembly on the next sitting day, and so 
on from day to day on the like information being given to the assembly, until the 
assembly otherwise orders. 


Duration of power of deputy. 


31(2) Where the assembly adjourns for more than twenty-four hours, the Deputy 
Speaker shall continue to perform the duties and exercise the authority of the Speaker 
for twenty-four hours only after the adjournment. 

Ripe Gels), S250, 


When Speaker and Deputy Speaker both absent. 


32 Where the Legislative Assembly is informed by the clerk at the table of the 
absence of the Speaker and the Deputy Speaker, the assembly may elect a member to 
take the chair and act as Sneaker for that day. 


Ri Calas. ok. 


Validation of proceedings. 


33 Where, at any time during a session of the Legislative Assembly, the Speaker 
is absent from the assembly, and the Deputy Speaker or a member thereupon performs 
the duties and exercises the authority of the Speaker as hereinbefore provided, or 
pursuant to the rules or other order, or a resolution of the assembly, every act done 
and proceeding taken in or by the assembly, in the exercise of its powers and authority, 
is as valid and effectual as if the Speaker himself were in the chair. 


R.S.M., c. 141, s. 32; am. 
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Validation of acts of Deputy Speaker. 


34 Every act done, and warrant, order, or other document issued, signed, or 
published, by the Deputy Speaker or member acting as hereinbefore provided in relation 
to any proceedings of the Legislative Assembly, or which under any statute would be 
done, issued, signed, or published, by the Speaker if then present and acting, has the 
same effect and validity as if it had been done, issued, signed or published, by the 
Speaker himself. 


R.S.M., c. 141, s. 33; am. 


Allowance for Deputy Speaker. 
35. Repealede SoM gtlO 7/48 Cum OGu iS ud. 


POWERS AND PRIVILEGES OF ASSEMBLY 
SUMMONING WITNESSES AND TAKING EVIDENCE 


Power to compel attendance of witnesses. 


36 The Legislative Assembly may, at all times, command and compel the 
attendance before it or any committee thereof, of such persons, and the production of 
such papers and things, as the assembly or committee may deem necessary for any of 
its proceedings or deliberaticn. 


Ris Merc ralese so. 


Warrant for attendance of witnesses. 


37(1) Where the Legislative Assembly requires the attendance of any person before 
the assembly or before any committee thereof, the Speaker may issue a warrant or 
Subpoena to the person named in the order of the assembly, requiring the attendance 
of the person before the assembly or a committee thereof and the production of such 
papers and things as are ordered. 


Form of warrant. 


37(2) Every warrant may command the aid and assistance of all sheriffs, bailiffs, 
constables, and others, and any refusal or failure to give aid and assistance, when 
required, is a contravention of this Act. 


Am., R.S.M., c. 141, s. 36; am. 
Examination on oath. 


38(1) The Legislative Assembly may examine on oath any witness at the bar of the 
assembly. 


Administration of oath. 


38(2) The oath may be administered by the Speaker. 
RSs, Cal412s.37- 
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Power of committees to examine on oath. 


39(1) Any standing or select committee of the Legislative Assembly to which any 
bill, or other matter or cause, has been referred by the assembly, may examine witnesses 
upon oath upon matters relating to the bill, matter or cause. 


Administration of oath. 


39(2) The chairman or any member of the committee may administer the oath to 
any witness. 


R.S.M., ¢.)141,*s. 38: 


Extra-mural examination of witnesses. 


40 Where the evidence of any person is required in connection with any matter 
that is the subject of inquiry by the Legislative Assembly or any committee thereof, 
and it is necessary to take his evidence outside the assembly or committee, the Speaker, 
when thereunto authorized by a resolution of the assembly, may make an order for 
the examination, upon oath before any person, at any place, of such person. 


R.S.M., c. 141, s. 39. 


Assembly, court of record. 


41 The assembly is a court of record and possesses all the rights, powers, and 
privileges, of a court of record for the purposes of sections 36 to 39. 


RiSiM., c. 141,‘s. 40. 


JURISDICTION OF ASSEMBLY 


Judicial powers of assembly in certain matters. 


42(1) The Legislative Assembly has the rights, powers, and privileges, of a court 
for the purpose of summarily inquiring into and punishing, as breaches of privilege or 
as contempt of court, the acts, matters, and things, following: 


(a) Assaults, insults to, or hbels upon, members of the assembly during the session 
of the Legislature. 

(b) Obstructing, threatening, or attempting to force or intimidate, members of the 
assembly. 

(c) The offering of a bribe to, or acceptance of, a bribe by, any member of the 
assembly to influence him in his proceedings as such, or the offering of any 
compensation to, or acceptance of any compensation by, any member for, or in 
respect of the promotion of any bill, resolution, matter, or thing, submitted to, 
or intended to be submitted to, the assembly or any committee thereof. 

(d) Assaults upon, or interference with, officers of the assembly, while in the 
execution of their duty. 

(e) Tampering with any witness in regard to evidence to be given by him before 
the assembly or any committee thereof. 

(f) Presenting to the assembly or any committee thereof any forged or falsified 
document with intent to deceive the assembly or committee. 

(g) Forging, falsifying, or unlawfully altering, any of the records of the assembly, 
or of any committee thereof, or any document or petition presented or filed, or 
intended to be presented or filed, before the assembly or committee, or the 
setting or subscribing by uuy person, of the names of any other person to any 
document or petition with intent to deceive. 

(h) Giving false evidence, or prevaricating or otherwise misbehaving in giving or 
refusing to give evidence or produce papers, before the assembly or any of its 
committees. 


P 60 


LEGISLATURE 


(i) Disobedience to subpoenas or warrants issued under the authority of this Act 
to compel the attendance of witnesses before the assembly or any of its 
committees. 

Q) The bringing of any civil action or prosecution against, or the causing or effecting 
of any arrest or imprisonment of, any member of the assembly, for or by reason 
of any matter or thing brought by him by petition, bill, resolution, motion, or 
otherwise, or by reason of anything said by him before the assembly. 

(k) The causing or effecting of the arrest, detention, or molestation, of any member 
of the assembly for any debt or cause whatever of a civil nature, during any 
session of the Legislature. 

Am., S.M., 1956, c. 69, s. 12; am. 


Necessary and incidental powers. 


42(2) For the purposes of this Act, the assembly possesses all such powers and 
jurisdiction as may be necessary or expedient for inquiring into, judging, and 
pronouncing upon, the commission or doing of any of the acts, matters, or things, and 


awarding and carrying into execution the punishment thereof, provided for by this 
Act. 


Am, VRS: Mave 14 es 41 ar: 


Penalty for breach of section 41. 


43 Every person who, upon such an inquiry, appears to have committed or done 
any of the acts, matters, or things, mentioned in section 42, in addition to any other 
penalty or punishment to which he is by law subject, is liable to an imprisonment for 
such time as is determined by the assembly. 


R-S:M., c. 141, s, 42-\am. 


Warrant of committal upon imprisonment. 


44(1) Where the Legislative Assembly declares that any person has been found 
guilty of any breach of privilege or of a contempt in respect of the acts, matters, and 
things, mentioned in section 42, and directs that the person be kept and detained in 
the custody of the Sergeant-at-Arms attending the assembly, the Speaker shall issue 
his warrant to the Sergeant-at-Arms to take the person into custody in accordance 
with the order of the assembly. 


Speaker’s warrant. 


44(2) Where the assembly directs that the imprisonment be in a correctional 
institution in the Eastern Judicial District, the Speaker shall issue his warrant to the 
Sergeant at Arms and to the governor or keeper of the correctional institution, 
commanding the Sergeant at Arms to take the person into custody and to deliver him 
to the governor or keeper to receive and keep and detain him in custody in accordance 
with the order of the assembly. 


R.S.M., c. 141, s. 43; am. 


Assembly’s decision final. 


45 The determination of the Legislative Assembly upon any proceedings under 
this Act is final and conclusive. 


R.S.M., ¢. 141, s. 44; am. 


Pe6o1 


LEGISLATURE 


IMMUNITIES AND PRIVILEGES 


No liability for act done under authority of assembly. 


46 No person is liable in damages or otherwise for any act done under the authority 
of the Legislative Assembly and within its legal power or under or by virtue of any 
warrant or subpoena issued under that authority. 


R.S.M., c. 141, s. 45; am. 


Protection of members from actions. 


47 No member of the Legislative Assembly is liable to any civil action or 
prosecution, arrest, imprisonment, or damages, 


(a) by reason of any matter or thing brought by him by petition, bill, resolution, 
motion, or otherwise; or 
(b) by reason of anything said by him before the assembly or any committee thereof. 
R.S.M., c. 141, s. 46; am. 


Except for breach of Act member immune from civil arrest during session. 


48 Except for a contravention of this Act, no member of the Legislative Assembly 
is liable to arrest, detention, or molestation, for any debt or cause whatever of a civil 
nature during any session of the Legislature. 


R.S.M., c. 141, s. 47; am. 


Members, officers, and witnesses, exempt from jury service during session. 


49 All members, officers, and employees, of the Legislative Assembly and all 

witnesses summoned to attend befcre the assembly or any committee thereof, are 

' from attending or serving as Jurors before any court in the province during 
vi the Legislature. 


R.S.M., c. 141, s. 48; am. 


PROHIBITIONS 


No member to accept compensation for services in proceedings before assembly. 


50 No member of the Legislative Assembly shall receive, or agree to receive, 
any compensation, directly or indirectly, for services rendered or to be rendered to 
any person, either by himself or another, in relation to any bill, resolution, proceeding, 
contract, claim, controversy, charge, accusation, arrest, or other matter, before the 
assembly or a committee thereof, or in order to influence or to attempt to influence 
any member of the assembly. 


R.S.M., c. 141, s. 49. 


No barrister partner of member to receive compensation for services in certain 
cases. 


51 No barrister, solicitor, or attorney who, in the practice of his profession, is a 
partner of any member of the Legislative Assembly, shall accept or receive, either 
directly or indirectly, any fee, compensation, or reward, for any of the things mentioned 
in section 50. 

R.S.M., c. 116, s. 51. 


LEGISLATURE 


Penalty for violation of sec. 50 or 51. 


52 Any person who violates section 50 or 51 is guilty of an offence and is liable, 
on summary conviction, to a fine of five hundred dollars. 


RSM sco 4 lyse lsaam: 
Note: See The Summary Convictions Act for the recovery of penalty. 


Vacating seat of members contravening section 50. 


53(1) Where a member of the Legislative Assembly is convicted under section 52, 
or where by resolution of the assembly it is declared that a member thereof has been 
guilty of a contravention of section 50, the seat of the member thereupon becomes 
vacant and the election and return of the member is thereupon void. 


Am. 


Disqualification. 


53(2) The member is ineligible to be nominated for, or elected as a member of, 
the assembly, and is incapable of sitting or voting in the assembly, during the then 
existing or the next succeeding Legislature. 


Am,., RSME, c. 1410s2 52. 
Note: Notification of vacancy and procedi~e - See section 25. 


RESPECTING ACTIONS 


Protection to person publishing report. 


54(1) Where a civil proceeding against any person is commenced for or in respect 
of the publication of any report, paper, votes, or proceedings, of the Legislative 
Assembly published by the person by or under the authority of the assembly, the 
person may lay before the court in which the proceeding is pending a certificate under 
the hand of the Speaker, or of the clerk of the assembly, stating that the report, 
paper, votes, or proceedings, in respect to which the proceedings or prosecution was 
commenced was published by the person by order or under the authority of the assembly, 
and the certificate shall be verified by an affidavit. 


Am. 


Stay of proceedings. 


54(2) The court shall thereupon immediately stay the proceeding or prosecution, 
and it shall be finally put an end to, determined, and superseded. 


RSM, 141) s53:cam: 


Protection to person in publishing copy of report. 


55(1) Where a civil proceeding against any person is commenced for or in respect 
of the publication of a copy of any report, paper, votes, or proceedings, of the Legislative 
Assembly, the defendant at any stage of the proceedings may lay before the court the 
report, paper, votes, or proceedings, and the copy, with an affidavit verifying the 
report, paper, votes, or proceedings, and the correctness of the copy. 


Stay of proceedings. 


55(2) The court shall thereupon immediately stay the proceeding or prosecution, 
and it shall be finally put an end to, determined, and superseded. 


R.S.M., c. 141, s. 54. 


LEGISLATURE 


Bona fide publication a defence. 


56 In any civil proceeding against any person for publishing any extract from, 
or abstract of, any report, paper, votes, or proceedings, of the Legislative Assembly, 
if the defendant shows that the extract or abstract was published bona fide and without 
malice it is a good defence to the proceeding. 


TSM eeiains. 557am. 


Journals of House as evidence. 


57 __—sA copy of the journals of the Legislative Assembly, printed or purporting to 
be printed by order of the assembly, shall be admitted as evidence of the journals by 
all ane a justices, and others, without any proof being given that the copies were so 
printed. 


RS.Mare: 141578256. 


SAVING CLAUSE 


Act not to abridge rights and privileges. 


58 Except so far as is provided in this Act, nothing herein deprives the Legislative 
Assembly, or any committee or member thereof, of any rights, immunities, privileges, 
or powers, that the assembly, committee, or member might, but for this Act, have 
been entitled to exercise or enjoy. 


Hep, Ma ae Sa OL: 
INDEMNITY OF MEMBERS 


59-64: 


Note: These articles, which deal with the indemnity of 
members of the Legislative Assembly, are not re- 
produced. 


Note: Ces articles, qui traitent des diverses indemnités 
dues aux membres de 1'Assemblée législative, ne 
sont pas reproduits. 


GENERAL 


Vacancy in seats not to invalidate proceedings of assembly. 


65 No omission or failure to elect a member or members in or for any electoral 
division, and no vacating of the seat or voiding of the election of any member or 
members, shall be deemed or taken to make the Legislative Assembly incomplete, or 
to invalidate any proceedings thereof, or to prevent the assembly from meeting and 
dispatching business, so long as there is a quorum of members present. 


RiSiMe ce 14ie e462. .5.M.. 1978 Wcun425 ts2, 16; 


Debates to be grave and orderly. 


66 To the end that all the debates in the Legislative Assembly be grave and 
orderly, and that all interruptions be prevented, 

(a) if any member of the assembly makes any disturbance or acts in a disorderly 
manner whilst any member is orderly debating, or whilst any bill, order or 
other matter is being read or dealt with, the Speaker shall call upon the member 
by name making such disturbance; 
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LEGISLATURE 


(b) if the member does not thereupon refrain from the disturbance or disorderly 
conduct, and does not forthwith make due amends to the assembly therefor, 
the Speaker shall thereupon censure the member and shall direct him to be 
taken into custody by the Sergeant-at-Arms and detained in such custody for 
such period as the Speaker orders; i 

(c) if the assembly is in committee of the whole when any such disorder or 
disturbance takes place, the committee shall forthwith rise, report progress and 
ask leave to sit again, and the chairman shall inform the Speaker of the fact of 
the disorder or disturbance, whereupon the Speaker shall deal therewith in the 
manner hereinbefore provided for as fully and effectually and in all respects as 
if the disorder or disturbance had taken place while he was occupying the chair. 

R.S.M., c. 141, s. 63. 


Expenses of assembly. : 

66.1 All expenses incurred in connection with the conduct of the business 
of the assembly, including expenses of meetings of any committee of the 
assembly, shall be paid from and out of the Consolidated Fund with moneys 


authorized under an Act of the Legislature to be so paid and applied. 
Sole OL07 eo al OL) moh say 


Life of committees. 


66.2 (1) Each standing committee of the assembly continues as a committee 
of the assembly until dissolution of the assembly and each other committee 
of the assembly, whether select or special, appointed and constituted by the 
assembly continues as a committee of the assembly until 


(a) dissolution of the assembly; or 


(b) the first sitting of the session immediately following the session at 
which the committee was constituted; or 


(c) the committee is dissolved by resolution of the assernbly; 


whichever occurs first; and any committee, whether standing, select or special, 
may meet and conduct its business during recess and after prorogation as long 
as it continues as a committee. 


66.2 (2) <A report of a committee of the assembly may be received in the 
assembly after the committee has ceased to exist. 


Filling vacancies on committees. 


66.2 (3) Where, during a recess or after prorogation, a vacancy occurs on a 
committee of the assembly, whether standing, select or special, by reason of a 
member of the committee dying, resigning his seat in the assembly, becoming 
disqualified from sitting or voting in the assembly, or resigning from the com- 
mittee under subsection (4), the committee may fill the vacancy by a majority 
vote of the committee, and the committee shall report its action to the assembly 
at the next sitting of the Legislature. 


Resigning from committee. 


66.2 (4) A member of a committee of the assembly, whether standing, select 
or special, may resign from the committee 
(a) during a recess or after prorogation, by delivering notice of his resigna- 
tion in writing to the chairman of the committee or the clerk of the 
house; and 


(b) at other times by delivering notice of his resignation to the speaker or 
deputy speaker. 


LEGISLATURE 


Referral of matter to committee by Lieutenant Governor in Council. 


66.2 (5) The Lieutenant Governor in Council may refer a matter to a commit- 
tee of the assembly, whether standing, select or special, for consideration and 
report, and the report of the committee with respect to the matter shall be 
made to the assembly and to the Lieutenant Governor in Council. 

Sve eee et ere iss OOM LOT ua 4 OG, fGen tO 
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Report on salaries etc. 


46.3(1) Each year within ninety days after the end of the fiscal year of the 
government if the Legislature is then in session, or, if the Legislature is not 
then in session, within fifteen days after the beginning of the next ensuing 
session, the Minister of Finance shall lay before the assembly a statement 
showing the amounts paid from the Consolidated Fund during that fiscal year 
to each person who has been a member of the assembly during that fiscal year 
by way of indemnities, salaries, allowances oz reimbursement for expenses, in 
accordance with this Act. 


Report of income from Crown agencies. 

66.3(2) Hach year within thirty days of the end of the fiscal year of the 
government each member who has received any remuneration or expenses 
during the previous fiscal year of the government in respect of duties performed 
as a member of a Crown agency or a member of the board of management or 
board of directors of a Crown agency shall report the amount of the remunera- 
tion and expenses received during that previous fiscal year to the Minister 
of Finance; and the Minister of Finance shali indicate the amounts reported 
to him under this subsection in the statement that he lays before the Assembly 
under subsection (1). 

Sg NAO Ly Ow eRe OLL et Seki s SMO Lee oe OO Ser. 


66.4-87 

Note: These articles are not reproduced. Ss. 66.4 to 
66./ déal withithe mailing privilegesyfor@the mem- 
bers of the Assembly, the use of government air 
service by them and the allowance for secretarial 
ancaerescarcn assistance. Ss. -6/"to .s7,, which form 
Fart II of the act, deal with the retirement allow- 
ances for the members of the Assembly. 


Note: -Ces articles ne sont pas reproduits. Les articles 
66.4 a €6.7 portent sur l'envoi de courrier par les 
membres de la législature aux frais du gouvernement 
de Wa province, sur l'utilisaticn par eux du’ service 
aérien gouvernemental et sur l'allocaticn qui leur 
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REPRESENTATION 


Members of the Legislative Assembly have to be elected pur- 


suant to the existing legislation of Manitoba relating to representa- 
tion. A large portion of this legislation deals with the electoral 
procedure and thus extends beyond the scope of constitutional law. 
This chapter will summarize the main characteristics of the system 
of representation and the participation of the population of Manitoba 
in the electoral process, providing a brief description of each statute 
on this question. Except when specified, the statutes described 
below are not reproduced in this collection: 


1. 


Note: 


FlechionsACta os. L980 .0..67) .C.C. Ss Menicte is 0° 


This statute, of which extracts only are reproduced 
below, contains the most important elements of the 
electoral system of Manitoba. Among the provisions 
not reproduced here are those dealing with corrupt 
practices. 


Electoral Divisions Act, R.S.M. 1970, c. E40, as amended. 


Note: 


This statute provides for the establishment of the 
Electoral Divisions Boundaries Commission. 

This commission is responsible for the revision of 
boundaries of electoral divisions, and reports its re- 
commendations to the Lieutenant Governor. The 
schedule of this statute describes precisely the boun- 
daries of each of the 57 electoral divisions of the pro- 
vince, 


Elections Finances Act, S.M. 1980, c. 68, C.C.S.M., c. E32. 


oe a ee ee 


Note: 


This statute of 57 sections regulates election finances 
of political parties and candidates in the election, and 
limits political advertising expenditures during the 
election period. It establishes the Elections Com- 
mission which is responsible for administering this 
act. This statute requires the registration with the 
Commission of any political party or candidate for an 
election who wants to issue a receipt for income tax 


purposes of money received as contributions and dona- 
tions. Every chief financial officer of a political party 
or a candidate in an election has to file with the Com- 
mission various statements specified by the statute, 
within a prescribed period. Various penalties are 
specified for offences under the act, and only the Com- 
mission is empowered to institute proceedings to pro- 
secute anyone for an offence under this act. 
4. Controverted Elections Act, R.S.M. 1970, c. C210. 

Note: This statute defines the procedure to follow before 
the courts in the case of a controverted election of a 
member to the Legislative Assembly. This action is 
introduced by an election petition. 


Selected references: 


Donnelly, Murray S.,The Government of Manitoba, Toronto, 
University of Toronto Press, 1963, 185 p. (Canadian 
Government Series, 14). See especially pp. 46-85. 

Bellamy, David J., and others, The Provincial Political 
Systems, Comparative Essays, Toronto, Methuen, 1976, 
394 p. See Chapter 2, pp. 147-196: Election Systems; 


Election Expenses; and Elections. 
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LA REPRESENTATION 


Introduction 


Les membres de 1]'Assemblée législative doivent étre élus 
en conformité de la législation manitobaine existante en ma- 
tiére de représentation. Une partie importante de cette 16é- 
gislation porte sur la procédure proprement dite et déborde 
par conséquent le cadre du droit constitutionnel. C'est 
pourquoi on se limite, dans le présent chapitre, a dégager 
les principales caractéristiques du systéme de représentation 
et de consultation de la population manitobaine en résumant 
briévement le contenu de chaque 107 portant sur cette ques- 
tion. Sauf indication contraire, les lois ci-aprés résumées 
ne sont pas reproduites dans la présente collection: 


HR ECO ONS BAC Ue ware relia) song 75 (OFC rs Min) =c | “EST 
Note: Cette loi, dont on reproduit ci-aprés les plus 
importantes dispositions, définit les caractéris- 
tiques fondamentales du systéme électoral du Ma- 
nitoba. Parmi les dispositions non reproduites, 
Signalons celles qui on trait aux manoeuvres 
frauduleuses. 
2. Electoral Divisions Act, R.S.M. 1970, c. E40 et ses modi- 
fications 
Note: Cette loi prévoit 1'établissement d'une commission 
sur la délimitation des circonscriptions électora- 
les. Cette commission est responsable de la révi- 
sion des limites des districts électoraux et doit 
faire rapport a ce sujet au lieutenant-gouverneur. 
L'annexe de cette loi décrit précisément les limi- 
tes de chacun des 57 districts électoraux de la 
province. 
Pee eC (ONS he NaliceornCis oN 960% C.. 685 0,6. sehen Cab SZ 
Note: Cette loi de quelque 55 articles régit le finance- 
ment des partis politiques et des candidats da une 
élection et limite les dépenses faites a des fins 
publicitaires en période électorale. Elle établit 
la commission des élections responsable de l'appli- 
cation de la loi. Elle soumet a la formalité de 
l'enregistrement auprés de la commission tout parti 
politique et candidat désireux d'émettre des recus 
d'imp6t pour la valeur des contributions et donations 
en argent qu'il recueille. I] appartient au direc- 
teur des finances de chaque parti politique et de 
chaque candidat de produire a la commission les di- 
vers rapports prévus par la loi dans les délais qui 


y sont impartis. Diverses sanctions pénales sont 
envisagées en cas d'infraction a la loi et seule 
la commission est habilitée a4 intenter les pour- 
Suites en vertu de cette loi. 
A. Controvertec bueelions nCts Re orm. 19703, cueerG 

Note: Cette loi définit la procédure a suivre devant 
les tribunaux judiciaires en matiére de contesta- 
tion d'élection d'un candidat a 1'Assemblée 16é- 
gislative. Cette contestation est introduite par 
voie de pétition d'élection. 


Sources choisies 


Donnelly, M.S., The Government of Manitoba, Toronto, Uni- 


versity of Toronto Press, 1963, 185 p. Consulter pp. 
46-85. 


Bellamy, David, J. et al, The Provincial Political Systems; 
Comparative Essays, Toronto, Methuen, 19/0; o94spe 
Consulter le chap. II, pp. 147-196: Election Systems; 
Election Expenses; Elections. 


ELECTIONS ACT* 
SU NVemrO sO Grol Ceo. ey Co. BGO 
Note: 


This statute contains some 180 sections. Only provisions 
dealing with the following matters are reproduced below: 


a) Ineligibility to be election officers: section 11(1); 


b) Qualifications and disqualifications of electors or voters: 
sections 5, ol, 32()),;and 32; 

Cc) Qualification and nomination of candidates: sections 52 to 
Ho10); 

d) Employees time for voting: section 89; 


e) Vote by mail: section 101(1); 
f) Secrecy of the voting: sections 107 to 110; 


a) Declaration of election: section 127; 

h) Publication of results: section 142; and 

i) Effect on elections of offences and irregularities: sections 
171 to 174. 


In addition to this statute, one should also consult the Legisia- 
tive Assembly Act, containing provisions concerning ineligibility of 
some persons to be members of the Legislative Assembly. It 
would also be useful to consult regulations issued in pursuance of 
this statute, listed in the cumulative index of Regulations in Force, 
and in the Index to Manitoba Regulations of the Manitoba Gazette. 


*This statute is not in force yet. 
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ELECTIONS ACT* 
Stee ocOwpetogs, CaceS.Me% -c. ESO 


Note: 


Cette loi renferme quelque 180 articles. Seules sont 
reproduites les dispositions portant sur les questions 
Suivantes: 


a) l'inhabilité des personnes 4 exercer les fonctions 
dvofticierstdvelectionevdrcel| (a) 
b) “la ‘qualttesd electeurset deevoteur: arte oO,” 0 sme enn 
82 
c) Les qualifications requises pour étre candidat et la 
mise en nomination: art. 52-53(3) 
) le temps alloué aux employés pour voter: art. 89 
) le vote par la poste: art. 101(1) 
) le secret du vote: art. 107-110 
) “la déclarabionsu eleccion. arizale/ 
) les résultats du scrutin et leur publication: art. 142 
) certaines sanctions en cas de corruption électorale: 
aCc. 7. ea, 


Outre: Lay présente, |.01,,i1) -yea daeu.de, consul temalegbess 
gislative Assembly Act qui contient des dispositions sur 
l'inéligibilité de certaines personnes a é6tre membres de 
1'Assemblée législative. I1 peut étre également utile de 
consulter les réglements établis en vertu de la présente 
loi et signalés dans 1'index cumulatif Regulations in 
Force et dans 1|'Index to Manitoba Regulations du Manitoba 
KdZette. 


* Cette loi n'était pas encore en vigueur au moment 
d'aller sous presse. 


THE ELECTIONS ACT. 


HER MAJESTY, by and with the advice and consent of the Legislative Assembly 
of Manitoba, enacts as follows: 


se 7enenanenneaeneenrenr e @ 


British subjects deemed Canadian citizens. 


3 For the purposes of this Act, every British subject shall be conclusively 
deemed to be a Canadian citizen. 
S.M. 1980, c. 67, s. 3. 


ELECTION OFFICERS 


Who may not be election officers. 
11 (1) None of the following persons shall be appointed or act as an election 
officer or as an enumerator: 
(a) Members of the Executive Council. 
(b) Members of the Parliament of Canada or of the assembly. 
(c) Judges of any court of Canada or any provincial court, or justices of 
the peace or magistrates. 
(d) Persons who have at any time been found guilty by a competent court 
or tribunal of an election offence or who have been convicted by a 
competent court of an offence or dereliction of duty in violation of 
this Act or of any other Act previously in force in this province 
relating to elections. 
(e) Persons convicted of an indictable offence within the 5 years immedi- 
ately preceding the issue of the writ of election or who has served 
a term of imprisonment for an indictable offence that ended within the 
5 years immediately preceding the issue of the writ of election. 


Persons disqualified from voting. 

31 In addition to persons disqualified from voting at provincial elections 
under this or any other Act of the Legislature, the following persons are 
disqualified from voting in an election and their names shall not be placed 
on a voter’s list: 


(a) Judges of the Court of Appeal, of the Court of Queen’s Bench and of 
a county court and persons appointed as full-time Provincial Judges 
under The Provincial Judges Act. 


(b) Persons who are patients in mental hospitals or institutions for mental 
retardates, 


(c) Persons who have been declared to be mentally disordered by an order 
of the Court of Queen’s Bench made under The Mental Health Act 
and whose custody has been committed to a committee under that Act. 


(d) Persons who are in gaols, prisons or places of detention serving a 
sentence imposed as punishment for an offence under the law. 
S.M. 1980, c. 67, s. 31. 


ELECTIONS 


Qualification for voter’s list. 


32 (1) Subject to section 31, every person is entitled to have his or her 
name placed on a voter’s list for an election if the person 


(a) is a Canadian citizen; 


(b) is of the full age of 18 years or will attain that age on or before the 
polling day for the election; and 


(c) has resided in Manitoba for at least 6 months prior to polling day 
at the election. 


NOMINATION 


Qualification of candidate. 
52 Subject to sections 13 to 19 of The Legislative Assembly Act, a person 
is qualified and eligible to be nominated as a candidate and to be elected as 
a member of the assembly at an election and, if elected, to sit and vote therein, if 
(a) he is at least 18 years of age on polling day for the election; 
(b) he is a Canadian citizen; 
(c) he has resided in Manitoba for at least 1 year prior tc polling day at 
the election; 
(d) he is not acting as an election officer, revising officer or enumeratcr, 
under this Act in respect of the election; 
(e) he has not become under any law ineapacitated from sitting in the 
assembly or in the Legislature of any province of Canada or in the 
House of Commons of Canada on account of having been found guilty 
of a practice or act which would constitute an election offence if 
practised or committed in respect of an election under this Act; and 


(f) he is not disqualified from voting at the election under section Bil. 
S.M. 1980, c. 67, s. 52. 


Nomination paper. 


53 (1) Any 100 or more persons eligible to vote in an election in an electoral 
division may nominate a candidate in the election by signing and causing to 
be filed with the returning officer, at any time after the date of the writ cf 
election and before one o’clock in the afternoon of the day fixed for the close 
of nominations, a nomination paper in the prescribed form. 


Requirements for validity. 


53 (2) A nomination paper is not valid and shall not be acted upon by the 
returning officer unless 


(a) it is accompanied by the consent in writing of the person nominated 
and directions as to the names, or any contraction or abbreviation of 
his name, or nickname, he wishes used on the ballot papers in the 
election; 


(b) it states an address within Manitoba at which legal processes, notices 
or other documents issued or to be served, either under this Act or any 
Act relating to elections to the assembly, may be served upon the 
candidate; 


(c) it sets out the appointment, name and address of the official agent 
of the candidate over the signature of the candidate; and 
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(d) it is accompanied by the consent in writing of the person appointed 
official agent of the candidate to his appointment. 


Endorsation of party. 


em C8 3) The returning officer of an electoral division shall not recognize a 
candidate in an election in an electoral division as the candidate of a registered 
political party unless he receives with the nomination paper or before the 
expiration of 24 hours after the close of nominations in the election, a written 
declaration from the registered political party signed by the appropriate 
officers thereof declaring that the registered political party endorses the 
candidate as its candidate in the election. 


VOTERS 


Persons entitled to vote. 


82 Every person whose name is on the voters’ list for a polling sub- 
division in an electoral division may vote in an election at the polling place 
for that polling subdivision if 


(a) he has not voted at an advance poll or at any other polling place in 
the election; 


(b) he has not voted in an election in another electoral division that has 
the same polling day; 


(c) where so required, he takes the oath to be taken by a voter in the 
prescribed form; and 


(d) he has not obtained a certificate from the returning officer enabling 
him to vote at some other poll at which he is employed or, having 
obtained such a certificate, he delivers it to the deputy returning 
officer unused to be cancelled. 

S.M. 1980, c. 67, s. 82. 
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Employees time for voting. 

89 (1) Every employee who is entitled to vote at an election shall, while the 
polls are open on polling day at the election, have 3 consecutive hours for the 
purpose of voting and if the hours of his employment do not allow for 3 con- 
secutive hours for that purpose, his employer shall allow the employee, at the 
convenience of the employer, such additional time for voting as may be neces- 
sary to provide 3 consecutive hours for that purpose and shall not reduce or 
make any deduction from the pay of the employee or impose or exact any 
penalty from him by reason of the employee’s absence from work during the 3 
consecutive hours allowed to him. 


Offence and penalty. 


89 (2) An employer who, directly or indirectly, refuses to grant or in any 
way interferes with the granting to any voter in his employ of the 3 consecutive 
hours for voting as provided in subsection (1) or otherwise contravenes sub- 
section (1) is guilty of an offence and liable, on summary conviction, to a fine 
in the case of an individual not exceeding $200.00 and in the case of a corpora- 
tion not exceeding $500.00. 

S.M. 1980. c. 67, s. 89. 
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Application by incapacitated voter to mail ballot. 

101 (1) Where a voter is unable to go in person to the polling place or an 
advance poll because he is incapacitated for any physical cause, he may apply 
in writing to the returning officer to vote at the election by mail. 
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No person compelled to disclose vote. 

107 (1) A person who has voted shall not, in any legal proceeding questioning 
the election or return, or in any other legal proceeding, be compelled to state 
for whom he voted. 


No person to induce voter to disclose vote. 
107 (2) No person shall directly or indirectly induce or attempt to induce a 
voter to show his ballot paper after he has marked it so as to make known 
to any person the name of the candidate for whom he has voted. 

S.M. 1980, c. 67, s. 10%. 


Voter not to be interfered with. 

108 No person shall interfere, or attempt to interfere, with a voter 
marking his ballot or, except as herein otherwise permitted, attempt to obtain 
at the polling place information as to the candidate for whom a voter is about 


to vote or has voted. 
S.M. 1980, c. 67, s. 108. 


Voter not to show ballot. 
109 Except in the case of a voter who is incapacitated or unable to read 
and who requires assistance in voting, a voter shall not show his ballot paper 
when marked to any person so as to allow the name of the candidate for 
whom ‘he voted to be known nor shall he ask for or receive assistance from 
any person in the polling place in marking his ballot. 

S.M. 1980, c. 67. s. 109. 


Maintaining secrecy. 


110 (1) Every person attending a polling place or a counting of votes shall 
maintain and aid in maintaining the secrecy of the voting. 


Not to state how voter voted. 
110 (2) No person shall communicate any information obtained at a polling 
place as to the candidate for whom a voter at the polling place is about to 
vote or has voted. 

S.M. 1980, c. 67, s. 110. 
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Declaration of election. 


127 If on the totalling of the votes for each candidate in the electoral 
division the returning officer finds that the number of votes for the candidate 
with the most votes exceeds the number of votes for each other candidate by 
more than 50 votes, he shall, at the place, day and hour appointed in the 


proclamation declare that candidate to be elected. 
S.M. 1980, c. 67, s. 127. 
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PUBLICATION OF RESULTS 


Notice and publication of return. 


142 (1) The Chief Electoral Officer shall, on receiving the return of a member 
elected to the assembly from the returning officer, give notice to the Lieutenant 
Governor and the Clerk of the Assembly of 
(a) the receipt of the return and the name of the returning officer who 
made it; 
(b) the name of the member elected; 
(c) the name of every other candidate at the election; 
(d) the number of names on the voters’ lists of the electoral division for 
which the member is elected; 
(e) the number of ballot papers cast at the election; 
(f) the number of rejected ballot papers; and 
(g) the number of votes for each candidate in the valid ballots cast; 


and shall publish a copy of the notice in the Manitoba Gazette. 


Publication of detailed returns. 


142 (2) The Chief Electoral Officer shall cause to be published, within 6 
months afier the polling day at an election, a book containing poll by poll 
results of the election. 

S.M. 1980, c. 67, s. 142. 
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EFFECT ON ELECTIONS OF OFFENCES AND IRREGULARITIES 


Election offence by candidate or official agenié. 


171 (1) Where a court hearing a petition under The Controverted Elections 
Act determines and reports that an election offence has been committed by a 
candidate or his official agent, whether with or without the actual knowledge 
and consent of the candidate, the election of the candidate, except as provided 
in subsection (2), is void. 


Where election not voided. 

171 (2) Where a court hearing a petition under The Controverted Elections 
Act determines that an official agent of a candidate was guilty of an election 
offence that would otherwise render the election void and further finds that 


(a) no election offence was committed at the election by the candidate 
personally and that the election offence of the official agent was com- 
mitted contrary to the order and without the sanction or connivance 
of the candidate; 


rg 
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(b) the candidate took all reasonable means for preventing the commission 
of election offences at the election; 

(c) the election offence was of a trivial, unimportant and limited character; 
and 

(d) in all other respects, so far as disclosed by the evidence, the election 
was free from any election offence on the part of the candidate and 
of his official agent; 


the election of the candidate is not by reason of the election offence, void. 


Candidate acting in ignorance but in good faith. 

171 (3) Where a court hearing a petition under The Controverted Elections 
Act finds that an act constituting an election offence was committed by a 
candidate or with his actual knowledge and consent but without any corrupt 
intent and in excusable ignorance that the act constituted an election offence, 
and that the candidate honestly desired, and in good faith endeavoured as 
far as he could, to have the election conducted according to law, the election 
of the candidate is not, by reason of the election offence, void. 

S.M. 1980, c. 67, s. 171. 


Second election not voided by election offences at first. 
172 Where an election is set aside and a 2nd election had, the 2nd 
election shall be deemed to be a new election and is not voided by reason of 


election offences committed at the Ist election. 
S.M. 1980, c. 67, s. 172. 


Corrupt vote not to be counted. 

173 At the trial of an election petition, one vote for each person proved 
to have voted, after having been guilty of an election offence at the instigation 
of a candidate, his official agent, or any of the scrutineers, or any other person 
acting in the name or in the interest of the candidate, shall be struck off from 


the number of votes given in favour of the candidate. 
S.M. 1980, ¢c. 67, s. 173. 


Election not invalid for irregularities. 
174 No election is invalid by reason of 
(a) any irregularity on the part of the returning officer or in any of the 
proceedings preliminary to the polls; or 
(b) a failure to hold a poll at any place appointed for holding a poll; or 


(¢) non-compliance with the provision of this Act as to the taking of the 
poll or the counting of the votes or as to limitations of time; or 


(dq) any mistake in the use of any prescribed form: 


if it is shown, to the satisfaction of the court having cognizance of the question, 

that the election was conducted in accordance with the principles laid down in 

this Act and that the irregularity, failure, non-compliance or mistake, did not 

materially affect the result of the election. 
S.M. 1980, c. 67, s. 174. 
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STATUTES AND REGULATIONS 


Introduction 


Finally this chapter on the legislative power of Manitoba will 
examine statutory sources dealing with the elaboration, publication 
and interpretation of statutes and regulations. 


Statutes 


A statute of Manitoba has to be passed by the Legislative 
Assembly and assented to by the Lieutenant Governor to become 
law. The Legislative Assembly has to examine every bill follow- 
ing an orderly procedure comprising three readings. At the time 
of the second reading bills are often considered by committees of 
the Assembly. It should be mentioned that in order to encourage 
the drafting of uniform laws, Manitoba has passed an act which’ 
provides for the appointment of Commissioners for the promotion 
of uniformity of legislation in Canada. Itis entitled: An Act to 


provide for the Appointment of Commissioners for the Promotion 
of Uniformity of Legislation in Canada, R.S.M. 1970, c. U30, as 
amended. 


Once assented to by the Lieutenant Governor, the statutes of 
Manitoba have to be published in English and French, according to 
section 23 of the Manitoba Act, 1870. In spite of this provision, 
the statutes of Manitoba have been published in English only since 
1890, when the Legislative Assembly of Manitoba passed the 
following statute: An Act to Provide that the English Language 
Shall Be the Official Language of the Province of Manitoba (S.M. 
Pee elt ei. Vises UC.) Loe oupreme COUT 
Canada, however, in the decision of December 13, 1979,in Attor- 
ney General of Manitoba v. Forest, (1979), 2S5.C,R..1032, de- 
cided that the legislature of Manitoba did not have the power to 
change section 23 of the Manitoba Act. Following this decision of 
the highest court in the land, the Legislature of Manitoba passed 
An Act Respecting the Operation of Section 23 of the Manitoba Act 
in Regard to Statutes (S.M. 1980, c. 3, s. 7, assented to on July 
9, 1980), which repeals its law of 1890. It follows that the sta- 


tutes of Manitoba will henceforth be published in English and French, 
and those published in English only, will be translated into French. 
Furthermore, the publication of statutes have to follow provisions 
specified in the Public Printing Act (R.S.M. 1970, c. P240, as 
amended). Pursuant to section 17 of this statute, the Clerk of the 
Legislative Assembly shall furnish the provincial Queen's Printer 
with a certified copy of every assented act of the Legislature. 
According to sections 14 and 15, all copies of the statutes printed 
by the Queen's Printer or any person authorized by the Lieutenant 
Governor, are authentic and make proof of their contents without 
any other evidence. As to revised statutes, the provisions con- 
cerning their coming into force and interpretation are specified in 
the Revised Statutes of Manitoba, 1970, Act, .S.M, 1970 t.eznae 


The statutes of Manitoba have to be construed following the 
rules contained in the two statutes reproduced below: An Act Res- 
ecting the Operation of Section 23 of the Manitoba Act in Regard 

to Statutes, and the Interpretation Act, as well as other rules of 
construction not inconsistent with the latter act (See section 3 (4)). 


Regulations 


The Regulations Act of Manitoba defines all the steps followed 
in the elaboration of provincial regulations. Section 3 provides 
for the filing with the registrar of every regulation in duplicate. 
According to section 6, the registrar may decide whether any regu- 
lation presented to him for filing is a regulation within the meaning 
of this act, and report his decision to the Lieutenant Governor in 
Council. Unless expressly provided to the contrary in another act, 
a regulation that is not filed has no effect. Unless a later day is 
provided, a regulation comes into force on the day it is filed with 
the registrar (section 3). Unless expressly provided to the contrary 
in another act, a regulation is not valid against a person before the 
date of its publication in the Manitoba Gazette, or the date of the 
dispensation from its publication by the Lieutenant Governor 
(section 4). It should be mentioned that every regulation stands 
permanently referred to the Standing Committee on Statutory Regu- 
lations and Orders of the Legislative Assembly (section nO) a on) 
addition, a copy of each regulation shall be laid before the Legisla- 


tive Assembly within the first fifteen days of each session of the 
Legislature (section 11). The Legislative Assembly can, bya 


resolution, disapprove a regulation, or require it to be amended, 
and the authority making the regulation has to revoke or amend the 


regulation as required in the resolution of the Legislative Assembly. 


Unless the publication of a regulation is dispensed with, or 
the time for publication is extended by order of the minister, it has 
to be published within one month of the filing with the registrar. 
When the time for publication of a regulation is extended, or the 
publication is dispensed with, the registrar has to publish the order 
or a notice of it in the Manitoba Gazette. According to section 5 of 
the Regulations Act, and sections 35 and 36 of the Manitoba Evidence 
Act, the production of copy of a regulation published by the Queen's 
Printer, or available at the issuing department when its publication 
was dispensed with by order of the Lieutenant Governor in Council, 
is prima facie proof of its existence and contents. In addition, sec- 
tion 31 of the Manitoba Evidence Act provides that judicial notice 
shall be taken of all provincial acts and regulations made under the 
authority of any such act. 


The situation is, however, different with respect to the ela- 
boration and publication of consolidations and revisions of the regu- 
lations. According to section 14 of the Regulations Act,the consoli- 
dated and revised regulations shall not come into effect unless 
approved in a report of the Standing Committee of the Assembly on 
Statutory Regulations and Orders, and the Assembly concurs in the 
report. Such consolidated and revised regulations comes into 
force on a date fixed by the Lieutenant Governor in Council, and 
on that date they are deemed to have been published in the Manitoba 
Gazette, even so their publication in the Gazette is not required. 
| They shall not, however, come into force until they have been 
printed and are available for sale to the public through the office 
of the Queen's Printer. 


Finally it should be pointed out that regulations have to be 
construed following the rules set forth in the Interpretation Act 
| mentioned above, and in compliance with its section 3(4), any 
other rules of construction not inconsistent with this act. 


Legislative sources dealing with the elaboration, publication 


and interpretation of statutes and regulations of Manitoba are as 
follows: 


British North America Act. 

Note: The provisions of its sections 53 to 57 dealing with 

vay arethe elaboration of statutes apply mutatis mutandis to 
Manitoba as specified in section 90 of the B.N.A. Act, 
and section 2 of the Manitoba Act, 1870. The B.N.A. 
Act does not, however, contain any provision concern- 
ing the interpretation of statutes or regulations. 

Manitoba Act, 1870. 

Note: Section 23 of this statute, reproduced in volume 1 of 
this collection, pp. B67, and subs., provides that 
"the acts of the Legislature shall be printed and pub- 
lished" in both the English and French languages. 

Act Respecting the Operation of Section 23 of the Manitoba 

Act in Regard of Statutes, S.M. 1980, c. 3; C.C.S:Ms‘S207% 

Note: ‘This statute, reproduced below, establishes the rules of 
interpretation to be followed in cases of conflict between 
the English and the French texts of an act. It repeals 
the statute of 1890 (S.M. 1890, c. 14; R.S.M. 1970, 
c. O10), which provided that the English language be 
the only official language of Manitoba, contrary to the 
provisions of section 23 of the Manitoba Act. 

Interpretation Act, R.S.M. 1970, c. I80, as amended. 

Note: This statute, reproduced in full below, applies to the 
interpretation of regulations as well as statutes. 

Regulations Act, R.S.M. 1970, c. R60, as amended. 

Note: This statute, not reproduced here, entrusts the Regis- 
trar of Regulations with the filing, custody and publi- 
cation of regulations, and specifies conditions regard- 
ing their validity and coming into force. It is imple- 
mented by various regulations listed in the latest 


issues of the Regulations in Force, and in the Index 


to Manitoba Regulations of the Manitoba Gazette. 


Revised Statutes of Manitoba, 1O7T0j;eAct, S. Melo On beaiag 
Note: This statute, not reproduced here, deals with the 


le 


elaboration, coming into force, publication and inter- 
pretation of the revised statutes of 1970. 

Public Printing Act, R.S.M. 1970, c. P240, as amended. 

Note: This statute, not reproduced here, entrusts specitic- 
ally the Queen's Printer of the province with the pub- 
lication and distribution of statutes and regulations and 
sanctions their authenticity. It is supplemented by 
regulations listed in the Regulations in Force and in 


the Index to Manitoba Regulations of the Manitoba 
Gazette. 


Manitoba Evidence Act, R.S.M. 1970, c. E150, as amended. 
Note: Sections 31, 32, 35 and 36 of this statute deal with the 
judicial notice and documentary evidence of imperial, 


federal, provincial and foreign statutes, ordinances 
and regulations. 


LOIS ET REGLEMENTS 


Introduction 


Ce chapitre sur le pouvoir législatif au Manitoba se 
termine par un examen de 1'élaboration, de 1a publication 
et de l'interprétation des lois et réglements. 


Les lois 


Aucune 101i manitobaine ne peut avoir d'existence juri- 
dique sans avoir 6té adoptée au préalable par 1'Assemblée 
législative et sanctionnée par le lieutenant-gouverneur. 
L'Assemblée législative doit examiner tout projet de loi 
en suivant une procédure réguliére qui comprend trois lec- 
tures. Lors de la seconde lecture, les projets de loi sont 
souvent soumis a la considération de comités parlementaires. 
Il convient de souligner que, dans le but de favoriser la 
rédaction de lois uniformes, le Manitoba a adopté une loi 
prévoyant la nomination de commissaires au sein de la Con- 
férence sur l'uniformisation des lois au Canada; cette loi 
s'intitule An Act to Provide for the Appointment of Com- 
missioners for the Promotion of Uniformity of Legislation 
in Canada, R.S.M. 1970, c. U30 et ses modifications. 


Une fois sanctionnées, les lois de la province doivent 
Etre publiées en frangais et en anglais suivant l'art. 23 
de 1'Acte du Manitoba, 1870. Nonobstant cette disposition, 
les lois manitobaines n'ont été publiées qu'en anglais de- 


glish Language Shall Be the Official Language of the Province 
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fois, le 13 décembre 1979, dans l'arrét Le Procureur général 
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du Canada décidait que la législature du Manitoba n'avait 
pas le pouvoir de modifier l'art. 23 de 1'Acte du Manitoba. 


Par Suite de cet arrét du plus haut tribunal du pays et par 
une loi sanctionnée le 9 juillet 1980 et intitulée An Act 


Respecting the Operation of Section 23 of the Manitoba Act 


_ 


Printing Act résumé ci-aprés. D'aprés l'art. 17 de cette 
derniére loi, le greffier de 1'Assemblée législative doit 
fournir a 1'éditeur officiel de la province un exemplaire 
'visé de toute loi sanctionnée. En vertu des art. 14 et 15, 
tout exemplaire de loi imprimé par 1|'éditeur officiel ou 

par toute autre personne autorisée par le lieutenant-gouver- 
‘neur en conseil, est authentique et fait preuve de son con- 
‘tenu. Le cas des lois refondues est couvert par le Revised 
Statutes of Manitoba, 1970, Act (S.M. 1970, c. 4), notamment 
‘en ce qui regarde leur entrée en vigueur et leur interpréta- 


ition. 


L'interprétation des lois manitobaines doit se faire sui- 
vant les régles contenues dans les lois reproduites ci-aprés 


fet intitulées An Act Respecting the Operation of Section 23 
lof the Mabitoba Act in Regard to Statutes et Interpretation 


‘Act et, par application de l'art. 3(4) de cette derniére Joi, 
iSuivant toute autre régle d'interprétation qui n'est pas in- 
‘compatible avec ses dispositions. 


iLes réglements 


| Le Regulations Act du Manitoba détermine toutes les éta- 
ipes relatives 4 1'élaboration des réglements de cette province. 
iL'art. 3 prévoit le dépd6t de deux exemplaires de tout régle- 
ment auprés du registraire des réglements. En vertu de l'art. 
16, 11 appartient au registraire de décider si un texte régle- 
mentaire dont il a recu dépot est un réglement au sens de 
icette loi; i] doit faire rapport de ses décisions au lieute- 
‘nant-gouverneur en conseil. Sans le dép6t prévu, un réeglement 
ine peut avoir d'effet 4 moins qu'il n'y ait dispense expresse 
de dép6t stipulée dans la loi. Et, 4 moins qu'une date ulté- 
rieure n'ait é6té fixée, il entre en vigueur le jour de son dé- 
pot chez le registraire (art. 3). Sauf le cas oU une 101 ren- 
ferme une disposition au contraire, aucun réglement ne peut 
€tre valide a l'encontre d'une personne avant la date de sa 
publication dans le Manitoba Gazette ou avant la date de pu- 
‘blication de l'avis de dispense de publication accordée par 

le lieutenant-gouverneur en conseil (art. 4). I1 importe de 
retenir que tout réglement est soumis au controle constant 

du comité permanent de 1'Assemblée législative sur les régle- 
ments (art. 10). Tout nouveau réglement doit, de plus, étre 
déposé a 1'Assemblée législative dans les quinze jours qui 
suivent le début de chaque session (art. 11). L'Assemblée 
législative peut méme, par voie de résolution, désavouer un 
réglement ou en demander Ja modification. L'autorité régle- 
mentaire intéressée est alors tenue d'annuler ou de modifier 


le réglement en question suivant les termes de la résolution 
de 1'Assemblée législative. 


A moins qu'il ne fasse l'objet d'une dispense de publica- 
tion, tout réglement doit @6tre publié au cours du mois qu 
Suit son dépot chez le registraire ou aprés 1l'expiration de 
ce délai pourvu que le ministre responsable émette une ordon- 
nance a cet effet. De méme, lorsque le délai de publication 
est prolongé ou qu'il y a dispense de publication, le regis- 
traire doit faire publier un avis a ce sujet dans le Manitoba 
Gazette. Selon l'art. 5 du Regulations Act et les art. 35 et 
36 du Manitoba Evidence Act, tout texte réglementaire ainsi 
publié ou disponible autrement, chez 1'éditeur officiel ou au - 
bureau du ministére concerné en conformité de l'avis de dis- 
pense de publication accordée par le lieutenant-gouverneur en 
conseil, fait preuve prima facie de son existence et de son 
contenu. En vertu de l'art. 31 du Manitoba Evidence Act, 
connaissance judiciaire doit étre prise de toute les lois 
provinciales et des réglements établis sous leur autorité. 


Par ailleurs, la situation est différente en ce qui con- 
cerne |1'élaboration et la publication des codifications et 
refontes de réglements. Suivant l'art. 14 du Regulations 
Act, aucune cedification ou refonte des réglements ne peut 
avoir d'effet sans l'approbation du comité permanent de 
l'Assemblée législative sur les réglements, constatée dans 
un rapport que |'Assemblée législative doit elle-méme enté- 
riner. Une telle refonte ou codification entre en vigueur 
d la date fixée par le lieutenant-gouverneur en conseil et 
est réputée avoir été publiée dans la Gazette i compter de 
Sa date d'entrée en vigueur. La date d'entrée en vigueur 
d'une codification ou d'une revision ne peut é6tre antérieure 
d la date de son impression et de sa mise en disponibilité 
au public par le truchement de 1'éditeur officiel. 


Enfin, il y a lieu de souligner que les réglements doi- 
vent étre interprétés suivant les r€égles contenues dans 


l' Interpretation Act déja mentionné et, par application de 
l'art. 3(4) de cette loi, suivant toute autre régle qui n'est 


pas incompatible avec ses dispositions. 


:. 
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Les sources législatives portant sur ]'élaboration, la 


publication et l'interprétation des lois et réglements du 
Manitoba sont les suivantes: 


A.A.N.B. 


~ Note: Vu l'art. 2 de 1'Acte du Manitoba, 1870, les dis- 


positions de 1'A.A.N.B. relatives a 1'élaboration 
(eo NOs Lott eooby Lpare.app |.uGation: de kant. 90). 
s'appliquent mutatis mutandis au Manitoba. L'A.A. 
N.B. ne contient cependant aucune disposition Sue 
T'interprétation des lois ou sur le pouvoir régle- 


mentaire. 


. Acte du Manitoba, 1870 


Note: L'art. 23 de cet acte, reproduit intégralement 
aux pages B67 et suivantes du volume | de cette 
collection, prévoit que les "actes de la législa- 
ture seront imprimés et publiés" en francais et en 
anglais. 


. Act Respecting the Operation of Section 23 of the Manitoba 


horeanpRegardsof Statutes, S.M. 1980, c. 3; €.C.$.M. S207 

Note: En plus d'abroger la loi de 1890 és! pnt ee wlOe | eth MIRANS 
Re oeMeloyOeme sOlLO).gUl fatsait de | anglais la 

seule langue officielle du Manitoba contrairement 


ee 


cette 101, reproduite ci -aprés, établit notamment 
les régles d'interprétation a suivre en cas d'in- 
compatibilité entre le texte anglais et le texte 
frangais d'une 101. 


Miter iretdbionnClsakioan. 970, C. 180 et ses modifications 


Note: Cette loi, reproduite intégralement ci-aprés, con- 
cerne tant l'interprétation des réglements que celle 
des lois. 


. Regulations Act, R.S.M. 1970, c. R60 et ses modifications 


Noteracette loi. non reproduite ici.) confie au) registraire 

des réglements 1l'examen, la garde et la publication 
des textes réglementaires et détermine les condi- 

tions relatives a leur validité et a leur entrée en 
vigueur. Elle est complétée par divers réglements 
Signalés dans les plus récents numéros du Regula- 


tions in Force et de 1'Index to Manitoba Regula- 
tions du Manitoba Gazette. — 


Revised Statutes of Manitoba, 19/70, Act, S:M. 1970, c. 4 


ee ee ad 
ae pe Deets Eos = 


Note: Cette loi, non reproduite ici, traite de 1]'élabo- 
ration, de la mise en vigueur, de la publication et 
de 1l'interprétation des lois refondues de 1970. 
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7. Public Printing Act, R.S.M. 1970, c. P240 et ses modifica- 
tions 
Note: Cette 101, non reproduite ici, confie notamment 4a 
l'éditeur officiel de la province 1'impression et 
la diffusion des lois et réglements et consacre 
T'authenticité des publications qui les renferment. 
Elle se compléte par des réglements signalés dans 


le Regulations in Force et dans 1'Index to Manitoba 


Regulations du Manitoba Gazette. 


8. Manitoba Evidence Act, R.S.M. 1970, c. E150 et ses modifi- 
cations 
Note: Les art. 31, 32, 35 et 36 de cette loi ont trait 
respectivement 4 la connaissance judiciaire et 3 la 
preuve documentaire des lois, ordonnances, régle- 
ments impériaux, fédéraux, provinciaux et étrangers. 
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INTERPRETATION ACT 


Bee AU ce Gr 130) 


| Amended by 1971, c. 82, s. 30; 1972, c. 81, s. 14; 
| Moe cee bOtee co el oib cae. 5 eo 1976 aC. 
69. $. 292 TOR mee Sets 20 41978 hc rage htt 57 


| 
| 
| 


Note: 


| See also the Act Respecting the Operation of Section 23 of 
the Manitoba Act in Regard to Statutes, reproduced hereafter, 
which provides for the rules of construction applicable where 
the meaning of a provision of an act in one official language 
conflicts with, is repugnant to or is inconsistent with the 
meaning of the corresponding provision of the act in the other 
official language. 


INTERPRETATION ACT 
Reo siM ch alee ey tepale NST, 


MOOT Lea powlovliniGa ocemanta. 305.1972, 1G. Siaganen 
Le a Aes Seal wtSO LoD, Cue A) Apter os 
le Certo Pecia LOM Mo ie CienO feed Lae ul LG 
Cees wala. OF 


Note: 


Consulter aussi la loi intitulée Act Respecting the Operation 
of Section 23 of the Manitoha Act in Regard to Statutes, (repro- 
duite immédiatement a la suite de la présente loi) qui prévoit 
les régles d'interprétation a suivre en cas d'incompatibilité en- 
tre le texte francais et le texte anglais d'une loi manitobaine. 
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AN ACT RESPECTING THE FORM AND INTERPRETATION OF THE 
STATUTES. 


HER MAJESTY, by and with the advice and consent of the Legislative Assembly of 
Manitoba, enacts as follows: 


Short title. 


1 This Act may be cited as: “The Interpretation Act”. 
DM hod eG 45s be 


INTERPRETATION 


Definitions. 


a(t) In this Wet; 

(a) “enactment” means an Act or a regulation or any portion of an Act or a 
regulation, and as applied to a territory of Canada, includes an Ordinance of 
the territory; 

(b) “public officer” includes any person in the public service of the government, 

(i) who is authorized to do, or enforce the doing, of any act or thing or to 
exercise any power, or 
(i) upon whom any duty is imposed, by or under any public Act; 

(c) “regulation” includes any rule, rule of court, order prescribing regulations, tariff 
of costs or fees, form, by-law, resolution, or order made in the execution of a 
power given by an enactment; and 

(d) “repeal” includes revoke or cancel. 


Expired Act deemed repealed. 


2(2) For the purposes of this Act, an enactment that has expired or lapsed or 
otherwise ceased to have effect shall be deemed to be repealed. 


S.M., 1957 ced) Seezs 


APPLICATION 


Application. 


3(1) Every provision of this Act extends and applies to every enactment, unless 4 


contrary intention appears, enacted or made before or after the commencement of this 
Act. 


Intersretstion sections subject to exceptions. 

LOA Where an cnactment contains an interpretation section or provision. it shall 
be read and construed as being applicable only if the contrary intention does not appear. 
Application to this Act. 

3(3) The provisions of this Act apply to the interpretation of this Act. 


Saving. 


3(4) Nothing in this Act shall be construed to exclude the application to any 


enactment of a rule of construction applicable thereto and not inconsistent with this: 
Ach 


SMG Leo eG ome sna: 
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FORM OF ENACTING 


Form of enacting clause. 


4(1) The enacting clause of a statute may be in the following form: “Her Majesty, 
by and with the advice and consent of the Legislative Assembly of Manitoba, enacts 
as follows:”. 


Form of preamble. 


4(2) The enacting clause shall follow the setting forth, if any, of the considerations 
or reasons upon which the law is grounded, and shall, with the considerations or reasons, 
constitute the preamble, and the various provisions of the statute shall follow in a 
concise and enunciative form. 


Parts of Act. 


4(3) The preamble of an Act and schedules, forms, and tariffs, referred to in an 
Act, or made under the authority thereof, are each part thereof. 


MY ae ke ivan hi eee # 


COMMENCEMENT OF ACTS 


Endorsement of assent or reservation of Act. 


5(1) The Clerk of the Legislative Assembly shall enter on every Act of the 
Legislature, immediately after its title, the day, month, and year when it was assented 
‘to or reserved by the Lieutenant Governor. 


Endorsement when Act reserved. 


Wher an Act is reserved, the clerk shall also enter thereon the day, month, 
323 ‘hen the Lieutenant Governor signifies either by speech or message to 
the Legislative Assembly, or by proclamation, that it was laid before the Governor 
General in Council and that the Governor Genera] in Council was pleased to assent 
thereto; and the entry shall be part of the Act. 


Coming into force of Acts when no time specified. 


5(3) If no other date of commencement is provided in an Act, the sixtieth day 
after the day of assent, or when the Act is reserved the tenth day after the publication 
‘1 The Manitoba Gazette of notice of the signification, shall be the day of its 
commencement. 

SN LUO t, Co oo, ie. 0, 


OPERATION 


Date of operation. 


6(1) Where an enactment is expressed to come into force or operation on a particular 
day, or on a day fixed by proclamation or otherwise, it shall be construed as coming 
into force or operation immediately on the expiration of the previous day; and where 
an enactment is expressed to expire, lapse or otherwise cease to have effect on a 
particular day, it shall be construed as ceasing to have effect immediately on the 
commencement of the following day. 


INTERPRETATION 


Preliminary proceedings. 


6(2) | Where an enactment is not to come into force or operation immediately on its 
being passed or made and it confers power, 

(a) to make appointments; 

(b) to hold elections; 

(c) to make regulations; 

(d) to make, grant or issue instruments; 

(e) to give notices; 
(z) to prescribe forms; or 

(g) to do any other thing; 
that power may, for the purpose of making the enactment effective upon its 
commencement, be exercised at any time after the passing or making thereof, but a 
regulation made thereunder before the commencement of the enactment has no effect 
until the commencement of the enactment, exeept in so far as may be necessary to 
make the enactment effective upon its commencement. 


Proclamation of portions of Acts, etc. 


6(3) Where an enactment is to come into force on a day fixed by proclamation, the 
proclamation may apply to, and fix a day for the coming into force of, any part, 
section, or portion, of the enactment; and proclamations may be issued at different 
times as to any part, section, or portion, of the enactment. 


Am. 8.M., 1958, (Ist. Sess.),.¢.. 67, s..9. 


Effective date of coming into force section. 


6(4) Where, under a provision of an Act, the Act or any part thereof is to come 
into force on a day fixed by proclamation, that provision unless it is otherwise expressly 
provided, shall be conclusively deemed to come into force on the day on which the 
royal assent is given to the Act. 


En. $.M., 1960,. c. 28, s, 1. S.M., 1957, c. 33, s. 6; am. 


CONSTRUCTION 


Persona designata rule. 


7(1) Whenever by an enactment judicial or quasi-judicial powers are given to a 
judge or officer of a court, the judge or officer shall be deemed to exercise such 
power in his official capacity and as representing the court to which he is attached; 
and he may for the purpose of performing the duties imposed upon him’by the enactment, 
Subject to the provisions thereof, exercise the powers he possesses as a judge or 
officer of the court. 


Appeal from judge. 


7(2) Without restricting the generality of subsection (1), where under any Act an 
appeal is given from any person, board, commission, or other body to a court or judge, 
unless otherwise specifically provided in that Act, an appeal lies from the decision of 
the court or judge as in the ease of any other action, matter, or proceeding, in that 
court or in the court of which the judge is 2 member. 


Proceedings by one judge continusd by another. 


7(3) | Where any enactment of Manitoba or any law in force in Manitoba provides 
that any proceeding, matter, or thing, shall be done by or before a judge, the term 
Judge” in all such cases means a judge of the court mentioned or referred to in the - 
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enactment; and any proceeding, matter, or thing, when properly commenced before a 
judge, may be continued or completed before any other judge of the same court. 


Sahl. 1957, os 83 hien 7! 


Law always speaking. 


8(1) The law shall be considered as always speaking, and whenever a matter or 
thing is expressed in the present tense, it shal! be applied to the circumstances as they 
arise so that effect may be given to each enactment and every part thereof according 
to its true spirit, intent, and meaning. 


y? 4a 79 «266 


““‘Now”, “next”. 


79 as 


heretofore’, ‘hereafter’. 


8(2) The expression “now”, “next”, “heretofore” or “hereafter” shall be interpreted 
as having reference to the time when the enactment or the part or provision thereof 
containing the expression came into force. 


“Shall’’, “may” 


8(3) The expression ‘“‘shall’” shall be read as imperative and the expression ‘‘may” 
aS permissive and empowering. 


“‘Herein’’. 


8(4) The expression “herein” used in a section or provision of an enactment relates 
to the whole enactment and not to that section or provision only. 


interpretation provisions. 


8(5) Definitions or rules of interpretation contained in an enactment, unless the 
contrary intention appears, apply to the construction of the provisions of the enactment 
that contain those definitions or rules of interpretation, as well as to. the other provisions 
of the enactment. 


SM, LUST. G."55..55. 6. 


Provisions in private Acts. 
9 No provision in a private Act affects the rights of a person except only as 
therein mentioned or referred to. 

aahhss cb heed sot arts, 2. 
Pending litigation. 
IC The provisions of an enactment do not affect litigation pending at the time of 
its enactment unless it is so expressly stated therein. 

Bie Goi c.7o3,"s. 10: 


Preamble part of enactment. 


Vt The preamble of an enactment shall be read as a part thereof intended to 
assist in explaining its purport and object. 
St aot ce oo, us. LL. 


Supplementary matters formine= no part of Act. 


12 The marginal notes, and the notes and headings in the body of an enactment, 
and the references to former enactments, and the tables of contents printed following 
the long title, form no part of the enactment but shall be deemed to be inserted for 
convenience of reference only. 

wri Leo ty EC: wo, Gy La. 
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Enactments deemed remedial. 


ig Every enactment shall be deemed remedial, and shall be given such fair, large, 
and liberal construction and interpretation as best insures the attainment of its objects. 


SHVESeILOD Tae Gmoa Se ilo 


Words in regulations to have same meaning as in enactment. 

$401) Where an enactment confers power to make regulations or to grant, make 
or Issue an order, writ, warrant, scheme, or jetters patent, expressions used therein 
shall, unless the contrary intention appears, have the same respective meanings as in 
the enactment conferring the power. 


Right to prerogative writs not affected. 


14(2) Where an Act confers power to make regulations and 
(a) provides that regulations made thereunder shall be, or shall be deemed to be, 
part of the Act, or shall be construed, or shall have effect, or shall have the 
force of law, as if enacted as part of the Act; or 
(0) contains a provision of like import or effect to those mentioned in clause (a); 
the provision shall not, unless otherwise specifically stated in the Act, limit the right 
of any person to apply for and obtain an order of certiorari, mandamus, injuction, or 
prohibition. 
SMe LOS Cwose sent ae 


Her Majesty not bound uniess named. 


15 No enactment is binding on Her Majesty or affects Her Majesty or Her 
Majesty’s rights or prerogatives in any manner unless it is expressly stated therein 
that Her Majesty is bound thereby. 


Se Sloot Cmay Sc Lae 


Powers vested in corporations. 


16 Words in an enactment establishing a corporation, 

(a) vest in the corporation power to sue and be sued, to contract and be contracted 
with by its corporate name, to have a common seal and to alter or change it at 
pleasure, to have perpetual succession, to acquire and hold personal property 
or movables for the purposes for which the corporation is constituted and to 
alienate the same at pleasure; 

(b) vest in a majority of the members of the corporation the power to bind the 
o‘hers by their acts; and 

(c) exempt from personal liability for its debt, obligations, or acts such individual 
men bers of the corporation as do not contravene the provisions of the enactment 
Incorporating them. 

Dave wLOD Teel So. eeanLG: 
Proclamations. 
17 Where the Lieutenant Governor is authorized to do an act by proclamation, it 
is to be understood that the proclamation is a proclamation issued under an order of 


the Lieutenant Governor in Council, but it is not necessary to mention in the proclamation 
that it is issued under the order. 


Min 19D T tae, ee re 
Public officers hold office during pleasure. 


18 Every public officer appointed before or after the commencement of this Act 
by or under the authority of an enactment or otherwise, holds office during pleasure 


IN TIER PRE PATION 


only, unless it is otherwise expressed in the enactment or in his commission or 
appointment. 


S.Ms) 19524.0¢-33,asaI8. 


Implied power re public officers. 


19(1) Words authorizing the appointment of a public officer include the power of, 
(a) removing or suspending him; 
(b) reappointing or reinstating him; 
(b1) appointing his deputy; 
(c) appointing another in his stead or to act in his stead; and 
(d) fixing, and authorizing the payment of, his remuneration and varying or 
terminating it; 


in the discretion of the authority in whom power of appointment is vested. 
Am. S.M., 1966, (Ist Sess.), ¢. 31, s. 1. 


Implied power of successors. 


19(2) . Words directing or empowering a public officer to do any act or thing, or 
otherwise applying to him by his name of office, include his successors in the office 
and his or their deputy. 


Implied power to deputy or successor to minister. 


19(3) Words directing or empowering a minister of the Crown to do an act or thing, 
or otherwise applying to him by his name of office, include 

(a) a minister acting for him; 

(b) if the office is vacant, a minister designated to act in the office by or under the 

authority of an order in council; 
(c) his successors in office; and 
(d) his or their deputy. 
ot Sol, ao (ond Dess-)) C- OU, Se ole 


Power of public officer may be exercised by holder of office. 


19(4) Where a power is conferred or a duty imposed on the holder of an office as 
such, the power may be exercised and the duty shall be performed by the person for 
the time being charged with the execution of the powers and duties of the office. 


Exercise of powers delegated by minister of the Crown. 


19(5) Where, under any Act of the Legislature, 2 minister of the Crown is authorized 
to delegate to any other person, any power or authority granted to, or vested in, him 
by an Act of the Legislature, words in any Act of the Legislature granting to, or 
vesting in, that mmister any power or authority or referring to him by name of his 
office, extend to and include any person to whom the minister may have, as so 
authorized, delegated such power or authority if the power or authority so granted or 
vested is included in the power or authority so delegated. 


bn: 5S.M.,.1958, (1st: Sess.), ¢..26, s..1. 


Meaning of “deputy”. 


19(6) in this section “deputy” means a person appointed by, or under a power 
conferred by, a statute es a deputy minister of the Crown or as the deputy of any 
other public officer. 

En. S.M., 1955, (2nd Sess.), ¢. 30, s. 1. S.M., 1957, ¢. 33, s. 19; am. 
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Implied powers. 


20(1) 


(a) 


(b) 


(c) 


(d) 


(f) 


In an enactment, 
where anything is directed to be done by or before a public officer, it shall be 
done by or before one whose jurisdiction or power extends to the place where 
such thing is to be done; 
where power is given to the Lieutenant Governor in Council or a public officer 
to do, or enforce the doing of, any act or thing, all such powers shall be deemed 
also to be given as are necessary to enable him to do or enforce the doing of 
the act or thing; 
where the doing of an act that is expressly authorized is dependent upon the 
doing of any other act by the Lieutenant Governor in Council or by a public 
officer, the Lieutenant Governor in Council or public officer, as the case may 
be, has the power to do that other act; 
where any act or thing is required to be done by more than two persons, a 
majority may do it; 
where a power is conferred or a duty imposed, the power may be exercised and 
the duty shal! be performed, from time to time, as occasion requires; 
where power is conferred to make regulations, the power shall be construed as 
including power, exercisable in like manner and subject to like consent and 
conditions, if any, to rescind, revoke, amend or vary the regulations and make 
others; 
where a form is prescribed, deviations therefrom not affecting the substance or 
calculated to mislead, do not invalidate the form used; 
words importing male persons include female persons and corporations; 
words in the singular include the plural, and words in the plural include the 
singular; 
where a word is defined, other parts of speech and tenses of that word have 
corresponding meanings; 
where the time limited for the doing of anything under its provisions, expires 
or falls upon a holiday, the time so limited extends to, and the thing may be 
done, on the first following day that is not a holiday; but if that day is also part 
of the time so limited that time shall be extended to, and the thing may be done 
on, the day next following the end of the time so limited that is not a holiday; 
where a period of time dating from a given day, act, or event is prescribed or 
allowed for any purpose, the time shall, unless the contrary intention appears, 
be reckoned exclusively of such day or of the day of such act or event; 
a reference to time is to be deemed a reference to official time required to be 
used and observed under The Official Time Act; 
a reference to any city, town, village, rural municipality, local government district, 
school district, school area, or school division, or to The Metropolitan Corporation 
of Greater Winnipeg, shall be deemed a reference to that city, town, village, 
“ural municipality, local government district, school district, school area, schoo] 
division, or The Metropolitan Corporation of Greater Winnipeg, as the case may 
be, as it is constituted, and as its boundaries are established, from time to time. 

Am pa, 1966, (ist Sess j-c.°31. 5. 2. 


Extension of time for filing, ete. 


20(2) 


Where, under any Act of the Legislature, the time limited for the registration 


or filing of any instrument, or for the doing of any thing, expires or falls on a day on 


which, 


which 


pursuant to any statute or law in force in the province, the office or place in 


the instrument or thing is required or authorized to be filed or done, is closed, 


the time’ so limited extends to, and the instrument or thing may be filed or done, on 
the first following day on which the office is open. 


fori Mig DIOL Ulet Sess,)) 63.15.1755 Mii 06tiowe sua 20; am. S.M., 1966, 
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REVIERENCES 


Citation of statutes. 


21(1) In an enactment or document, an Act of the Legislature or of any other 
province or territory of Canada or of Canada may be cited by reference to its title or 
its short title, if any, either with or without reference to the chapter, or by reference 
to the number of the chapter of the Revised Statutes or Revised Ordinances or of the 
‘Statutes or Ordinances for the year of Our Lord or the regnal year in which the Act 
was passed. 


Citation includes amendments. 


21(2) A citation of or reference to an Act of the Legislature or of any other province 
or territory of Canada or of Canada shall be deemed to be a citation of or reference 
to the Act as amended. 


mids 105 taco Saal. 


Reference to sections by numbers to be inclusive. 


22(1) Areference in an enactment by number or letter to two or more Parts, divisions, 
sections, subsections, paragraphs, sub-paragraphs, clauses, sub-clauses, schedules, or 
forms in an enactment shall be read as including the number or letter first mentioned 
and the number or letter last mentioned. 


References in an enactment to parts thereof. 


22(2) A reference in an enactment to a Part, division, section, schedule or form 
shall, unless the contrary intention appears, be read as a reference to a Part, division, 
section, schedule, or form of the enactment in which the reference occurs. 


References in sections. 


22(3) Areference in an enactment to a subsection, paragraph, sub-paragraph, clause, 
or sub-clause shall, unless the contrary intention appears, be read as a reference to a 
subsection, paragraph, sub-paragraph, clause, or sub-clause of the section, subsection, 
paragraph, sub-paragraph, or clause, as the case may be, in which the reference occurs. 


References to regulations. 


22(4) A-reference in an enactment to regulations shall, unless the contrary intention 
appears, be read as a reference to regulations rade under the enactment in which the 
reference occurs. 


References to enactments. 


22(5) A reference in an enactment by number or letter to any section, subsection, 
paragraph, sub-paragraph, clause, sub-clause, or other division or line of another 
enactment shall be read as a reference te the section, subsection, paragraph, 
sub-paragraph, clause, sub-clause, or other division or line of such other enactment as 


printed by authority of law. 
Mio Lomo Serac. 


WORDS AND PHRASES 


Definitions. 


23(1) Inan enactment, the words and expressions defined in subsection (1) of section 
2 have the meanings given them thercin, and the expression 
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(1) “assembly” means the Legislative Assembly of the province; 

(2) “bank” or “chartered bank” means a bank to which the Bank Act (Canada) 
applies, and includes a branch, agency, and office of a bank; 

(3) “book” includes a loose-leaf book or binder: 

(4) “British subject” or “subject of Her Majesty” includes any person who, under 
the law of any country in the Commonwealth, is a citizen of that country; 

(5) “city”, “town”, “village” and “rural municipality” means respectively, an 
incorporated city, town, village, or rural municipality as the case may be, as 
defined by The Municipal Act or any subsequent Act from time to time in force 
relating to the municipal institutions of the province, and the expression “‘city”’ 
includes a city having a special charter: 

(6) “Commonwealth” or “British Commonwealth” means the association of countries 
named in the Schedule, and includes the dependencies, colonies, protectorates, 
protected states, condominiums and trust territories of any one or more of 
them; and “country in the Commonwealth” includes the dependencies, colonies, 
protectorates, protected states, condominiums, and trust territories aforesaid; 

(7) ‘“Comptroller-General” or ‘Provincial Auditor” means the Provincial Auditor 
appointed under The Provincial Auditor’s Act and includes the officers or clerks 
acting under his direction; 

(8) “Consolidated Fund’’ means the Consolidated Fund as prescribed in The Financial 
Administration Act; 

Note: Re. Consolidated Fund - See sec. 4 of The Financial Administration Act. 


(9) “County Court district” means a County Court district under The County Courts 
Act; 

(10) “Court of Queen’s Bench” or ‘‘Queen’s Bench” means Her Majesty’s Court of 
Queen’s Bench for Manitoba; 

(11) “duly qualified medical practitioner” or “legally qualified medical practitioner” 
or any other words or expression importing legal recognition of any person as 
a medical practitioner or member of the medical profession means a person 
registered under The Medical Act: 

(12) “electoral division” means any territorial division or district entitled to return a 
member of the Legislative Assembly of Manitoba; 

(13) “Executive Council” means the Executive Council of the Province of Manitoba; 

(14) “‘gazette” means The Manitoba Gazette published by the Queen’s Printer of 
Manitoba; 

(15) “government” or “Government of Manitoba” means Her Majesty the Queen, 
acting for the Province of Manitoba; 

(16) “Government of Canada” means Her Majesty the Queen acting for Canada; 

(17) “Governor”, “Governor of Canada” or “Governor-General” means the 
Governor-General of Canada, or the chief executive officer or administrator 
carrying on the government of Canada on behalf and in the name of the 
Sovereign, by whatever title he is designated: 

(18) “Governor in Council” or “Governor-General in Council” means the 
Governor-General of Canada, or person administering the Government of Canada, 
acting by and with the advice of, or by and with the advice and consent of, or 
In conjunction with, the Queen’s Privy Council for Canada: 

(19) “great seal” means the Great Seal of the Province of Manitoba; 

(20) “Her Majesty”, “His Majesty”, “the Queen”, “the King” or “the Crown” means 
the Sovereign of the United Kingdom, Canada and Her other realms and 
territories, and Head of the Commonwealth; 

(21) “Her Majesty’s dominions”, means the Commonwealth; 

(22) “holiday”, subject to subsection (2), includes Sunday, New Year’s Day, Good 
Friday, Victoria Day, Dominion Day, Labour Day, Remembrance Day, Christmas 
Day, the twenty-sixth day of December, (which shall be a non-juridical day) the 
birthday of the reigning sovereign or the day appointed for the eclebration of 
the birth of the reigning sovereign, and any day appointed by any law in force 
in the province or by proclamation of the Governor-General or of the Lieutenant 


P99 


INTERPRETATION 


Governor as a general holiday; 


Note For discussion of “juridical day” - See Rex vs. Sawchuk, (1923) 2 W.W.R., 
24. 


(22.1) “international system of units (si)” means the basic, supplementary 
and derived units of measurement set out and defined in Schedule 1 
of The Weights and Measures Act (Canada);. 


(23) “judicial district” means a district for judicial purposes, with the boundaries 
given by The Municipal Boundaries Act; 

(24) ‘justice’ means a justice of the peace and includes a magistrate 
and a provincial judge 


(25) “Legislature” means the Lieutenant Governor acting by and with the advice 
and consent of the Legislative Assembly of the province; 

(26) “Lieutenant Governor” means the Lieutenant Governor of the province or the 
chief executive officer or administrator carrying on the government of the 
province on behalf and in the name of the Sovereign by whatever title he is 
designated; 

(27) “Lieutenant Governor in Council” means the Lieutenant Governor of the province 
or person administering the government of the province, acting by and with the 
advice of the Executive Council of the province; 

(28) “ local government district” means a local government district incorporated and 
established under The Local Government Districts Act; 

(29) “magistrate” or “police magistrate” means a magistrate appointed under 
The Provincial Judges Act and includes a provincial judge;. 


(29.1) “medical examiner” means a medical examiner or the chief 

medical examiner appointed under The Fatality Inquiries Act; 

(30) ‘“‘month” means calendar month; 

(31) “municipal clerk” or “clerk” as applied to an officer of a municipal corporation, 
means a clerk or secretary of a municipal corporation, and includes a 
secretary-treasurer where the offices of clerk and treasurer are combined, and 
acting clerk or acting secretary-treasurer, or vice versa; 

(82) “Municipal Commissioner’ means the Minister of Municipal Affairs; 


(33) “municipal council” means the council exercising the powers of a municipal 
corporation under The Municipal Act or any other Act relating to municipal 
Institutions; 


(34) “municipality” means any locality, the inhabitants of which are incorporated 
and continued under the authority of The Municipal Act or some other Act 
of the Legislature and includes 2 rural municipality and an incorporated city, 
town, and village, and where the context requires, includes an area comprised 
in any municipality; but does not include a local government district; 


(35) “oath” or “affidavit” in the case of persons for the time being allowed or required 
by law to affirm or declare instead of swearing, includes affirmation and 
declaration and the word “swear” in the like case includes “affirm” and “declare 


(36) “peace officer” includes | re8 

(i) a mayor, reeve, sheriff, deputy sheriff, sheriff's officer, and a justice 
of the peace; 

(ii) a warden deputy warden, instructor, keeper, gaoler, and guard of a 
penitentiary, gaol, or detention home, and any other officer or person 
who is in the service of the government and is employed in a penitentiary, 
gaol, or detention home; a Sia Gali 

(ii) a police officer, police constable, constable, bailiff, bailiff s officer, and 
any other person employed for the preservation and maintenance of the 
public peace or for the service or execution of civil process; 
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(iv) a member of the Royal Canadian Mounted Police Force; and 
(v) a person appointed under any Act for the enforcement of that Act; 
(37) “person” includes a corporation and the heirs, executors, administrators or other 
leval representatives of a verson; 
(38) “proclamation” means a proclamation of the Lieutenant Governor under the 
great seal issued pursuant to an order of the Lieutenant Governor in Council; 
(39) “province” means the Province of Manitoba, 
(39.1) “provincial judge” means a provincial judge appointed under The 
Provincial Judges Act;. 
(40) “registered dentist” means a person holding a valid and unexpired certificate of 
registration under The Dental Association Act; 


40.1 “registered mail’ includes certified mail and “certified mail” includes 
registered mail and “registered letter” and “certified letter’ mean a letter that 
is sent by registered mail or by certified mail; 

(41) “Registrar-General”, “district registrar”, “land titles office”, and “land titles 
district” means respectively the Registrar-General, the district registrar, a land 
titles office, and a land titles district appointed, established, or continued, under 
The Real Property Act; 

(42) “registry office” and “registration district’’ means respectively a registry office 
and a registration district established or continued under The Registry Act; 

(43) “the Revised Statutes” or “the Revised Statutes of Manitoba” means the latest 
revised and consolidated statutes of the province,and the Continuing 
Consolidation of the Statutes of Manitoba” or “the Continuing Consoli- 
dation of Manitoba Statutes” means the Revised Statutes of Manitoba, 
1970, as they are altered from time to time by the amendment of any 
of the provisions thereof, or the repeal of Acts included therein, or 
the addition of new Acts which the Legislature authorizes tg be cited as 
chapters of the Continuing Consolidation of the Statutes of Manitoba. 

(44) “security” means sufficient security; 

(45) “statutory declaration” or “solemn declaration” means a solemn declaration made 
pursuant to The Manitoba Evidence Act; 

(46) “surety” means a sufficient surety; 

(47) “two justices” means two or more justices of the peace assembled or acting 
together; 

(48) “United Kingdom” means Great Britain and Northern Ireland; 

j Note: For name of United Kingdom - See sec. 17 Geo. V., cap. 4, sec. 2 (Imp). 

(49) ‘United States” means the United States of America; 

(50) “unorganized territory” means any part of the province that is not in a 
municipality, and includes the area of a disorganized municipality; 

(51) “will” includes codicil; 

(52) “writing”, “written”, or any term of like import includes words printed, painted, 
engraved, lithographed, photographed, or represented or reproduced by any mode 
of representing or reproducing words in a visible form; and 

(53) “‘year’”’ means calendar year. 

Am. S.M.. 1959, (2nd Sess.), c. 30, s. 2. S.M., 1961, (Ist: Sess.) 53,80 170 Sue 
1963, ¢c. 38, s. 1. S.M., 1965, c. 76, s. 11; S.M. 1971, ¢c.82, s.30; 
S.Mon LO 25.cF8hy Sal4y SUMaelO74.) c.594 sok BGemcene 
1975; C242; S.28;7"SiMI 1976, c.69s9sd28> SoMa age 
C975 Ss 209 VM LOTS rao wreioy e 


Hc idays falling on Sunday. 


23(2) Whenever a holiday, other than Remembrance Day or Sunday, falls on a Sunday 
the expression “holiday” includes the following day; and when Christmas Day falls 
upon a Sunday the twenty-seventh day of December is a holiday. 


PALOL 


INTERPRETATION 
Boxing Day. 


23(3) Where the twenty-sixth or twenty-seventh day of December is a holiday, it 
may be known and described as: “Boxing Day” 


Common names of countries, etc. 


23(4) In an enactment a name commonly applied to a country, place, body, 
corporation, society, officer, functionary, person, party, or thing means the country, 
place, body, corporation, society, officer, functionary, person, party, or thing to which 
the name is commonly applied although the name is not the formal or extended 
designation thereof. 


S.M., 1957, c. 33, s. 23; am. 


REPEAL AND AMENDMENT 


Power of repeal reserved. 


2441) An Actshall be construed as reserving fo the Legislature the power of repealing 
or amending it and revoking, restricting, or modifying a power, privilege, or advantage 
thereby vested in, or granted to, a person. 


Amendment at same session. 


24(2) An Act may be amended or repealed by an Act passed in the same session. 


Amendment one with enactment. 


24(3) An amending enactment, so far as consistent with the tenor thereof, shall be 
construed as part of the enactment that it amends. 


SIM salO5T vor 'S3,'si 24: 


Effect of repeal, 


25(1) Where an enactment is repealed in whole or in part, the repeal does not, 


(a) revive an enactment or thing not in force or existing at the time when the 
repeal takes place; 

(b) affect the previous operation of the enactment so repealed or anything duly 
done or suffered thereunder; 

(c) affect a right, privilege, obligation, or liability acquired, accrued, accruing, or 
incurred under the enactment so repealed; 

(d) affect an offence committed against, or a violation of, the provisions of the 
enactment so repealed, or any penalty, forfeiture, or punishment incurred in 
respect thereof; or 

(e) affect an investigation, legal proceeding, or remedy in respect of any such right, 
privilege, obligation, liability, penalty, forfeiture, or punishment, 

and an investigation, legal proceeding, or remedy, of the kind described in clause (e), 
may be instituted, continued, or enforced, and the penalty, forfeiture, or punishment 
imposed, as if the enactment had not been rep: ated 


Repeal and substitution. 


25(2) Where an enactment is repealed in whole or in part and other provisions are 
substituted therefor, 
{a} every person acting under the enactment so repealed shall continue to act as if 
appointed under the provisions so substituted until another is appointed in his 
stead; 
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(b) every bond and security given by a person appointed under the enactment so 
repealed remains in force, and all offices, books, papers, and things made or 
used under the repealed enactment shall continue to be used as before the 
repeal as far as consistent with the substituted provisions; 

(c) every proceeding taken under the enactment so repealed shall be taken up and 
continued under, and in conformity with, the provisions so substituted, as far 
as consistently may be; 

(d} in the recovery or enforcement of penalties and forfeitures incurred, and in the 
enforcement of rights, existing or accruing under the enactment so repealed or 
in a proceeding in relation to matters that have happened before the repeal, the 
procedure established by the substituted provisions shall be followed as far as 
it can be adapted thereto; and 

(e) when any penalty, forfeiture, or punishment is reduced or mitigated by any of 
the provisions so substituted, the penalty, forfeiture, or punishment, if imposed 
or adjudged after the repeal, shall be reduced or mitigated accordingly. 

ey baal VSWR Ee ea fp yes PA 


References where enactment replaced. 


26 Where an enactment is repealed in whole or in part and other provisions are 
substituted by way of amendment, revision, or consolidation, 


(a) all regulations made under the repealed enactment remain in force, in so far as 
they are not inconsistent with the substituted enactment, until they are annulled 
or others are made in their stead; and 

(b) a reference, in an unrepealed enactment to the repealed enactment, shall, as 
regards a subsequent transaction, matter, or thing, be read as a reference to 
the provisions of the substituted enactment relating to the same subject-matter 
as the repealed enactment; but where there are no provisions in the substituted 
enactment relating to the same subject-matter, the repealed enactment shall be 
read as unrepealed as far as is necessary to maintain or give effect to the 
unrepealed enactments. 

DM aod Coarse co 


Repeal does not imply enactment was in force. 


27(1)} The repeal of an enactment in whole or in part shall not be deemed to be, or 
to involve, a declaration that the enactment was, or was considered by the Legislature 
or other body or person by whom the enactment was passed or made to have been, 
previously in force. 


Amendment does not imply change in law. 


27(2) The amendment of an enactment shall not be deemed to be, or to involve, a 
declaration that the law under the enactment was, or was considered by the Legislature 
or other body or person by whom the enactment was passed or made to have been, 
different from the Jaw as it is under the enactment as amended. 


Repeal does not declare previous law. 


27(3) The repeal of an enactment in whole or in part or the amendment of an- 
enactment shall not be deemed to be, or to involve, a declaration as to the previous 
state of the law. 
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Judicial construction not adopted. 


27(4) <A re-enactment, revision, consolidation, or amendment of an enactment shall 
not be deemed to be an adoption of the construction that has by judicial decision or 
otherwise been placed upon the language used in the enactment or upon similar 
language. 
SAV L901, CoomeSe ool. 
GENERAL 


Pecuniary penalties may be recovered by civil action. 


28 Where a pecuniary penalty or a forfeiture is imposed for contravention of an 
enactment, if no other mode is prescribed for the recovery thereof, the penalty or 
forfeiture may be recovered with costs by civil action or proceeding at the suit of the 
Crown only, or of any private party suing as well for the Crown as for himself, in any 
form of action allowed in such a case by the law of the province, before any court 
having jurisdiction to the amount of the penalty in cases of simple contract, upon 
the evidence of any one credible witness; and if no other provision is made for the 
appropriation of the penalty or forfeiture, one-half thereof shall belong to the Crown, 
and the other half shall belong to the private plaintiff, if any there is, and, if there is 
none, the whole shall belong to the Crown. 


SMe Looe ods 5.625: . 
Note: Certain penalties recoverable under The Summary Convictions Act. 


Penalties, etc., to go to the revenue of government. 


29 Any duty, penalty, or sum of money, or the proceeds of any forfeiture, that 
is by any enactment or law given to the Crown, shall, if no other provision is made 
respecting it, form part of the revenue of the government, and be accounted for and 
otherwise dealt with accordingly. 


DM 1957, ¢. 3a, s.>29. 


Expenditure of appropriated public money. 


30 Where a sum of the public money is by any Act appropriated for any purpose, 
or directed to be paid by the Lieutenant Governor, if no other provision is made 
respecting it, the sum shall be payable under warrant of the Lieutenant Governor, 
directed to the Minister of Finance, out of the Consolidated Fund; and all persons 
entrusted with the expenditure of any sum, or any part thereof, shall account for it 
in such manner and form, with such vouchers at such periods, and to such officers, as 
the Lieutenant Governor may direct. 


SiMe, 91900), C:0300S0000. 


SCHEDULE 
Australia Jamaica Singapore 
Bangladesh Kenya Sri Lanka 
Barbados Lesotho Swaziland 
Botswana Malawi Tanzania 
Canada Malaysia Tonga 
Cyprus Malta Trinidad and Tobago 
Fiji Mauritius Uganda 
Gambia Nauru (Soecial Membership) United Kingdom 
Ghana New Zealand Western Samoa 
Guyana Nigeria Zambia 
India Sierra Leone 
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AN ACT RESPECTING THE OPERATION OF SECTION 23 OF THE 
MANITOBA ACT IN REGARD TO STATUTES. 


Sei OSd wre, eo ovGTG SaM le Cl SPO 


WHEREAS it is deemed advisable to make certain provisions for the proper 
implementation of section 23 of the Manitoba Act, being chapter 3 of the 
Statutes of Canada, 1870; 


THEREFORE, HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of Manitoba, enacts as follows: 


Definition of “official language”. 


1 In this Act “official language” means the English language or the 
French language. 
S.M. 1980, c. 3, s. 1. 


Interpretation where conflict. 


2 Where the meaning of a provision of an Act in one official language 
conflicts with, is repugnant to or is inconsistent with the meaning of the 
corresponding provision of the Act in the other official language 


(a) the provision in the official language in which the Bill for the Act was 
printed when copies thereof were first distributed to the members of 
the assembly in the assembly prevails over the corresponding provision 
in the other official language; and 


(b) if the Bill for the Act was printed in both official languages when 
copies thereof were first distributed to the members of the assembly 
in the assembly, preference shall be given to that meaning of the 
provision that, according to the true spirit, intent and meaning of the 
Act as a whole, best insures the attainment of its objects. 

SM. 19805.) Srisaas 


Certificate on introduction of Bill. 

3 (1) Where a Bill introduced in the Legislature is printed in only one 
of the official languages when copies thereof are first distributed to the mem- 
bers of the assembly in the assembly, the Clerk of the House shall endorse 
on the Bill a certificate certifying that the Bill was printed in that official 
language when copies thereof were first distributed to the members of the 
assembly in the assembly and, if the Bill is enacted, that certificate shall be 
printed on the Act in all copies thereof printed and published by or on behalf 
of the government. 


Language for distribution of old statutes. 

3 (2) For greater certainty in the interpretation of the statutes of the 

province heretofore enacted, the Bills for all Acts heretofore enacted shall be 

conclusively deemed to have been printed in the English language when copies 

thereof were first distributed to the members of the assembly in the assembly. 
».M. 1980, c. 3, s. 3. 
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MANITOBA ACT — SECTION 23 


Where translation cf Bill deerned enacted. 


4 (1) Where a Bill for an Act that was introduced in the Legislature was 
printed in only one of the official languages and was enacted before a transla- 
tion thereof into the other official language was available, if subsequently there 
is deposited with the Clerk of the House a translation of the Act into that 
other official language, certified to be a true translation of the Act by a person 
designated by the Speaker for the purpose of examining and certifying the 
translation of the Act, that translation of the Act into that other official 
language shall, for all purposes, be valid and of the same effect as the Act 
in the official language in which the Bill for the Act was printed, from and 
after the date of the enactment of the Act. 


Printing of translation. 


4 (2) Where the translation of an Act into an official language is deposited 
with the Clerk of the House in accordance with subsection (1), the Clerk of 
the House shall endorse on the translation a certificate certifying that the 
translation, certified by the person designated by the Speaker for the purpose 
of examining and certifying the translation of the Act, has been deposited with 
him as of the date on which it was so deposited, and that certificate. and the 
certificate of the person designated by the Speaker for the purpose of examining 
and certifying the translation of the Act shall be printed on the translation of 
the Act in all copies thereof printed and published by or on behalf of the 
government. 
Sav. 1980.68. 5.4. 


Reference to lines in Acts. 


5 Where in an Act of the Legislature enacted before January 1, 1981, 
there is a reference to a specific line of a section, subsection, clause, sub-clause, 
sub-sub-clause, paragraph, sub-paragraph, schedule, form or other portion of 
that Act or any other Act of the Legislature enacted before January 1, 1981 
(hereinafter in this section referred to as the “named Act’) and there appears 
to be an inconsistency or ambiguity raised by the reference because that specific 
line in the named Act printed in one official language differs in content from 
the specific line in the named Act printed in the other official language, the 
reference shall be deemed to be a reference to that specific line in the named 
Act printed in the English language. 
SMe Tos0 es ses. 
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POUVOIR JUDICIAIRE 
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JUDICIAL POWER 
Introduction 


According to sections 92(14) and 101 of the British North 
America Act, the judicial power in Manitoba is made up of federal 
as well as provincial courts, with the latter subdivided into courts 
whose judges are appointed by the federal government and those 
whose judges are appointed by the province. The federal and pro- 
vincial courts are as follows: 

A. Federal courts: 
1. Supreme Court of Canada 
2. Federal Court of Canada 
Note: Statutes creating these two courts are reproduced 
in volume 2 of this collection, pp. Gll, and subs. 
is Provincial courts: 
a) Whose judges are appointed federally: 
1. Court of Appeal 
2. Court of Queen's Bench for Manitoba 
3. County Courts 
4. County Court Judges' Criminal Courts 
do. Surrogate Courts 

b) Whose judges are appointed provincially: 
1. Provincial Judges Courts 


Statutes creating each of the provincial courts mentioned 
above are reproduced in part below. 


In addition to these statutes, the Act for Expediting the De- 
cisions of Constitutional and other Provincial Questions and the 
Federal Courts Jurisdiction Act reproduced in the chapter above 
under "'General Constitutional Acts'' should also be consulted. The 
federal Judges Act, reproduced in part in volume 2 of this collec- 
tion, pp. G47 and subs., applies to provincial judges of Manitoba 
who are nominated by the federal government. 


More information regarding the judicial power in general, 
the unitary and integrated character of the Canadian judicial struc- 


Pee 


ture, the principle of independence of the judiciary, and the role 
played by judges in Canada, can be found in volume 2 of this collec- 
tion, pp. Gd to G7. 


Selected references: 


Read, Horace, and Barker, John M., The Judicial Systems 
of the Common Law Provinces and Federal Courts of 
Canada, Halifax, Dalhousie Law School, 1963? See the 
chapter on ''The Courts of the Prairie Provinces." 
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POUVOIR JUDICIAIRE 


Introduction 


Vu les art. 92(14) et 101 de 1'A.A.N.B., le pouvoir ju- 
diciaire manitobain comprend 4 la fois des tribunaux fédé- 
raux et des tribunaux provinciaux. Les cours provinciales 
se subdivisent a leur tour en tribunaux dont les juges sont 
nommés par |'état fédéral et en tribunaux dont les juges 
sont nommés par la province. Ces tribunaux, tant fédéraux 
que provinciaux, sont les suivants: 


} 


A. Tribunaux fédéraux: 
1. Cour supréme du Canada 
2. Cour fédérale du Canada 
Note: Les lois constitutives de ces deux cours sont 
partiellement reproduites aux pages G12 et suivantes 
du volume 2 de cette collection. 


B. Tribunaux provinciaux: 
a) Tribunaux provinciaux dont les juges sont nommés par 


]'état fédéral: 

. "Court of Appeal" 

"Court of Queen's Bench for Manitoba" 

“County Courts" 

"County Court Judges' Criminal Courts" 

“Surrogate Courts" 

b) Tribunaux provinciaux dont les juges sont nommés par 
la province: 
1. "Provincial Judges Courts" 


Oo PwnM-- 


Des extraits de la loi constitutive de chaque tribunal 
provincial mentionné plus haut sont reproduits ci-aprés. 


En plus des lois reproduites dans ce chapitre, il y a 
lieu de consulter ceiles intitulées Act for Expediting the 
Decisions of Constitutional and Other Provincial Questions 
et Federal Courts Jurisdiction Act et déja reproduites au 
chapitre "Lois constitutionnelles générales" du présent 
fascicule. La Loi sur les juges fédérale, reproduite en 
partie aux pages G48 et suivantes du volume 2 de cette col- 
lection, s'applique aussi aux juges des cours manitobaines 
nommés par 1'état fédéral. 
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De plus amples renseignements sur l'ensemble du pouvoir 
judiciaire, sur le caractére unitaire et intégré de la hié- 
rarchie judiciaire et sur 1'indépendance et le réle des juges 
au Canada, sont fournis aux pages G8 et suivantes du volume 
2 de cette collection. 


Source choisie 


Read, Horace et Barker, John M., The Judicial Systems 
of the Common Law Provinces and Federal Courts of 
Canada, Halifax, Dalhousie Law School, 1963? Con- 
Sulter le chapitre "The Courts of the Prairie Pro- 
vinces", 
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The Judicial System of Manitoba 


of Canada 


eceae 


Federal Court of Canada 
__ Appeal Division 


Federal Courts 


Provincial Courts | 


Court of Appeal 
for Manitoba | 


Court of Queen's 
Bench 
for Manitoba 


County Courts 
(County Courts 
Judges' nae 


Surrogate 
_ Couxts 


Judges appointed federally 


Provincial Judges act 
. Criminal Division | 


. Family Division 


Judges appointed provincially 
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COURT OF APPEAL ACT 
Rei (Owe. C240 
Amended by 1971, c. 8; 1972. c. 32; 


Dee eS ent cet OLG 6 9C.. 69.06 LL: 
LOS0 eC hoOgeS.. 04 


Note: 


| The Court of Appeal for Manitoba was established July 23, 

| 1906 (S.M. 1906, c. 18). This superior court of record replaced 

_ the Court of Queen's Bench sitting en banc as a general court of 

_ appeal for the province. Appeals from its decisions lie to the 

| Supreme Court of Canada, the general appeal court of last resort 

_ for the whole of Canada. It consists of a Chief Justice of Manitoba, 
_ five other judges called Judges of Appeal, and supernumerary 
judges, all appointed by the federal government. Their status is 
governed by a federal statute, the Judges Act (R.S.C. 1970, c. J-1), 
reproduced in volume 2 of this collection, pp. G47,and subs. It 

_ should be mentioned that each judge of the Court of Appeal is ex 
officio a judge of the Court of Queen's Bench and has the same 
jurisdiction and powers possessed by any judge of the Court of 
Queen's Bench. In addition, any judge of the Court of Queen's 
Bench may be requested to sit as a member of the Court of Appeal, 
in which case he has all the jurisdiction and powers of a judge of the 
~ Court of Appeal. 


The Court of Appeal Act contains some 35 sections, and only 
provisions having constitutional law interest are reproduced below. 
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COURT OF APPEAL ACT 
Bee onl eral oy Ueces G40) 


Modifié par 1971, c. 8; TO 7esC. (325 U4 ee cee 
Att nO GmaCtG Oe arta sat FO80% ch SS neat 


Note: 


La Cour d'appel du Manicvoba ("Court of Appeal for Manito- 
ba") a 6té constituée le 23 juillet 1906 (S.M. 1906, c. 18). 
Cette cour supérieure d'archives a remplacé la Cour du Banc 
de la Reine siégeant en banc comme tribunal général d'appel 
de cette province. Ses décisions peuvent faire l'objet d'un 
appel a la Cour supréme du Canada, le tribunal général d'ap- 
pel de dernier ressort pour l'ensemble du Canada. Elle se 
compose du juge en chef du Manitoba, de cing juges appelés 
juges de la Cour d'appel et de juges surnuméraires, tous nom- 
més par 1'état fédéral. Ces jJuges sont d'ailleurs soumis a 
l' application de la Loi sur les juges fédérale reproduite aux 
pages G48 et suivantes du volume 2 de cette collection. I] 
convient de souligner que tout juge de la Cour d'appel est, 
d'office, juge de la Cour du Banc de la Reine du Manitoba 
("Court of Queen's Bench for Manitoba") et posséde la méme 
compétence et les mémes pouvoirs que les juges de ce dernier 
tribunal. Par ailleurs, tout juge de la Cour du Banc de la 
Reine peut @tre invité 3 siéger comme juge de la Cour d'appel 
auquel cas i] détient les mé@mes pouvoirs que celui-ci. 


Le Court of Appeal Act contient 35 articles environ. 
Seules les dispositions qui intéressent le droit constitu- 
tionnel sont reproduites Ci-aprés., 


pegs by, 


AN ACT RESPECTING A COURT OF APPEAL FOR MANITOBA. 


_ HER MAJESTY, by and with the advice and consent of the Legislative Assembly of 


Manitoba, enacts as follows: 


Short title. 


1 This Act may be cited as: “The Court of Appeal Act’’. 
HM ce 485 s0.42 


| “Court” defined. 


2 In this Act and the rules made hereunder, “court” means The Court of Appeal. 
BiSiMGy Ge48 0S. 2: 


ORGANIZATION 


How court constituted. 


3(1) The court heretofore created, under the name: “The Court of Appeal’, shall 
exist and continue under that name, and shall consist of a chief justice, who shall be 


styled: ‘Chief Justice of Manitoba”, and 5 _— other judges, who shall be styled Judges 
of Appeal. 


Supernumerary judges. | 
3 (1.1) There is established for each office of judge of the court including the 


Chief Justice of the Court the additional office of supernumerary judge of the 
court. 
A court of record. 


3(2) The court shall be a superior court of record. 


RESEM Mcwe Ora MISC SeM > 10720 G32, 1S hl aaiGeMs 
Po74e cee oo, Str lasmS <M 1976, c. 709, Ss. te 


Oath to be taken by judges. 


6 Every judge of the court, previous to entering upon the duties of his office, 
Shall take the following oath, to be administered by the Lieutenant Governor, the 
chief justice of the court or any judge of the court: 


il solemnly and sincerely promise and swear that I will duly and 
faithfully, and to the best of my skill and knowledge, exercise the powers and 
trusts reposed in me as Chief Justice of (or one of the judges of The Court 
of Appeal for) Manitoba. So help me God. 


R.S.M., Cz 48, Ss. 6 7 ei the aly, Cx oy Sie ar 


Piece of sitting. 
12(1) The court shall sit in The City of Winnipeg. 
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COURT OF APPEAL 


Quorum of judges. 


14 Any three of the judges of the court constitute a quorum and may lawfully 
hold the court. 
Rice MGC. 48.98. 55 eam. 


Opinion of majority to be opinion of court. 


15 The determination of any question before the court shall be according to the 
opinion of the majority of the members of the court hearing the cause or matter. 


Roig 45 %o.16, 


Judgments by retired judges, etc. 


20 A judge who 
(a) resigns his office; or 
(b) is appointed to any other court; or 
(c) ceases to hold office by reason of subsection (2) of section 99 of the British 


North America Act; 
may, within three months after his resignation, appointment, or ceasing to hold office 
as aforesaid, give judgment in any cause or matter previously heard before him as if 
he had not so resigned, been appointed, or ceased to hold office. 
Ris, Miter ass: 27 Re & Se oa 1962 "e, 80s) 1) 


Judge not to sit in court reviewing his own verdict or decision. 


22 A judge shall rot sit on the hearing of an appeal from a judgment or order 
made by himself. 


R.S.M., c. 48, s. 22. 


Appointment of ad hoc judge. 


23 Any judge of the Court of Queen’s Bench may, at the request of the Chief 
Justice of Manitoba or, in his absence, at the request of the senior judge of 
the court, sit as a member of the court and take part in the hearing and decision of 
any appeal or matter coming before the court and otherwise in relation thereto, and 
for all such purposes he has all the jurisdiction, powers, rights, privileges, ana 
immunities, of a judge of The Court of Appeal. 


Rio C748, S: climate boy Loe OS eee 


Jurisdiction of the judges. 


24 The Chief Justice of Manitoba and the other judges of appeal shall also be, 
ex officio, judges of the Court of Queen’s Bench, and each of the judges has all the 
jurisdiction, both civil and criminal, possessed by any judge of the Court of Queen’s 
Bench;, and he may, in addition to his duties as a judge of The Court of Appeal, 
preside over any trials of civil or criminal cases in the Court of Queen’s Bench and 
over any trials at bar, and over the trials of any election petitions, and for all purpo- 


ses has all the powers, rights, privileges, and immunities, of a judge of the Court of. 
Queen’s Bench. 


R.S.M., (es 48 Ss. 2D: Sa LOW, C. oe S. ae 
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COURT OF APPEAL 


Geurt of Appeal to exercise appellate jurisdiction. 


25(%3) In addition to the jurisdiction and rowers that the court has under any other 
Act, or under any other provision of this Act, the court has all the jurisdiction and 
powers possessed by the Court of Queen’s Bench sitting en banc immediately prior to 
the twenty-third day of July, 1906. 


Am. 
Court of Queen’s Bench en banc not to exercise appellate jurisdiction. 


25(2) The Court of Queen’s Bench en banc does not have jurisdiction to entertain 
an application for a new trial, and does not have any appellate jurisdiction. 


R.S.M., c. 48, s. 26; am. 
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QUEEN'S BENCH ACT 
R.S.M. 1970, c. C280 


PIN CHMSOMOVELUMU Cem (ose lOn 2. Cyatl; LOGS Celio: 
LOA Cen elo Ole Cute se elGs 1976.) Clo cere. 
Seema nceCaipta Lo fe hCsOo. Se. lL. and Cw Dien CHGS 
Pi See ere rele Close Ano C49.) Sa027 aL OS0e 
Cte Esse otano 4. Cewote Se Ll. and Cobos sSate 
to 7 


Note: 


The Court of Queen's Bench for Manitoba is a court of 
original jurisdiction of common law for the province. It has 
jurisdiction in civil and criminal matters. This court of re- 
cord has the jurisdiction and powers as those exercised on 
July 15, 1870, by the superior courts of common law, the 
Court of Chancery and the Court of Probate in England. Its juris- 
diction is specified in its constitutive statute, and other statutes 
referred to in this statute. It has concurrent jurisdiction with the 
Surrogate Court in testamentary matters. As a superior court it 
has jurisdiction in prohibiting inferior courts to exceed their juris- 
diction. According to this statute and the constitutive statutes of 
county and surrogate courts, an action brought in the Court of 
Queen's Bench can be transferred to a county or a surrogate 
court providing it has the appropriate jurisdiction and the consent 
of all the parties to the action. This statute also provides for the 
establishment of a Family Law Division of the Court in the district 
of St. Boniface under the supervision of a committee entrusted to 
monitor and evaluate the operation of this particular division and to 
report to the Minister of Justice of Canada and the Attorney-General 
of Manitoba. Furthermore, the Court of Queen's Bench consists of 
a Chief Justice, 9 puisne justices, and supernumerary judges, all 
appointed by the federal government, whose status is governed by 
the federal Judges Act (R.S.C. 1970, c. J-1), reproduced in volume 
2 of this collection, pp. G47,and subs. In pursuance of section 8 of 
the Queen's Bench Act, judges may hold courts in and for the North- 
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West Territories that may be created under the authority of the 
Governor-General or the Parliament of Canada. According to 
section 9 of this statute, each judge of a county court is a local 
judge of the Court of Queen's Bench, except in the Eastern Judi- 


cial District. 


This statute contains about 120 sections, and only provisions 
having constitutional law interest are reproduced here. 


Qa a... aa 
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QUEEN'S BENCH ACT 


Rae Mitel O00 5 iCub Ue OU) 
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art. 2-/ 


Note: 


La Cour du Banc de la Reine du Manitoba ("Court of 
Queen's Bench for Manitoba") est le tribunal de premiére 
instance de droit commun de cette province. Elle a compé- 
tence en matiére civile et criminelle. Ce tribunal d'ar- 
chives exerce la méme compétence et les m@émes pouvoirs que 
ceux détenus, le 15 juillet 1870,par les cours supérieures 
de droit commun, par la "Court of Chancery"et par la "Court 
of Probate" d'Angleterre. La compétence matérielle de 
cette cour est décrite dans sa loi constitutive et dans 
certaines autres lois auxquelles cette derniére référe. 
Elle exerce une juridiction concurrente avec le tribunal 
des successions ("Surrogate Court") en matiére testamentai - 
re. Comme cour supérieure, elle a compétence pour empécher 
les tribunaux d'instance inférieure d'excéder leur juridic- 
tion. En vertu de la présente loi et des lois constituti- 
ves des cours de comté et des tribunaux des successions, 
une cause inscrite devant la Cour du Banc de la Reine peut 
étre renvoyée devant la cour de comté ou le tribunal des 
Successions pourvu que l'un ou l'autre de ces tribunaux 
ait juridiction et que toutes les parties a l'action y con- 
sentent. La présente loi prévoit aussi 1'établissement 
d'une division de la famille de cette cour dans le district 
de St-Boniface sous la supervision d'un comité chargé d'é- 
valuer le fonctionnement de cette division particuliére et 
de faire rapport au Ministre de la justice du Canada et au 
Procureur général du Manitoba. Par ailleurs, la Cour du 
Banc de la Reine se compose d'un juge en chef, de neuf ju- 
ges puinés et de juges surnuméraires, tous nommés par 1'é- 
tat fédéral. Ces juyes sont soumis a l'application de la 
Loi sur les juges fédérale reproduite aux pages G48 et sui- 
vantes du volume 2 de cette collection. Suivant l'art. 8 


= 


de la présente loi, ils peuvent étre appelés a agir comme 
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jJuges des tribunaux des Territoires du Nord-Ouest établis 
sous ]'autorité du gouverneur général ou du Parlement du 
Canada (art. 8). Aux fins de l'art. 9, tout juge d'une 
cour de comté est réputé étre un juge local de la Cour du 
Banc de la Reine,sauf dans le district judiciaire d'Eastern 


La présente loi renferme prés de 120 articles. Seules 
sont reproduites les dispositions susceptibles de présenter 
un intérét en droit constitutionnel. 


BELZO 


AN ACT RESPECTING HER MAJESTY’S COURT OF QUEEN’S BENCH 
FOR MANITOBA. 


HER MAJESTY, by and with the advice and consent of the Legislative Assembly of 
Manitoba, enacts as follows: 


Short title. 


1 This Act may be cited as: “The Queen’s Bench Act”. 
B.S. Cn oe,as alt 


@eee34«0oea8aeee#ooeneqeee#e##e 


ORGANIZATION 


~ Court of Queen’s Bench and orders, etc., thereof continued. 


3 Her Majesty’s Court of Queen’s Bench for Manitoba shall exist and continue 


~ under the name and style: ‘‘Her Majesty’s Court of Queen’s Bench for Manitoba’’; and 
all commissions, rules, orders, and regulations, granted or made in, by, or respecting, 

the court, or the judges or officers thereof, now existing or being in force, shall remain 
and continue in force until altered, changed, rescinded, or otherwise determined, 


according to law, except as provided in this Act. 


JUDGES 


Judges and powers. 


6 The court shall consist of a chief justice, who shall be styled ‘Chief Justice 
of the Queen’s Bench’, and 9{% _ puisne justices, who shall be styled and be the 
judges of the court; and the chief justice and justices of the court shall have, use, 
exercise, and enjoy, all the powers, rights, incidents, privileges, and immunities, of a 
judge of a superior court of record, and all other powers, rights, incidents, privileges 
and immunities, as amply and as fully to all intents and purposes as they were, on and 
prior to the fifteenth day of July in the year 1870, used, exercised, and enjoyed, by 
any of the judges of any of the superior courts of law or equity in England. 


R.S.M., c. 52, s. 6; S.M., 1964, (2nd Sess.), c. 4, s.1; S.M. 1974, c. 15 
eto Pee OS Oo ta Oh wre ede 


d 


Supernumerary judges. 


6.1 There is established for each office of judge of the court the additional 
office of supernumerary judge of the court. 


SITE, WAL SW eae a AES afeyny Mae 


Oath to be taken by judges. 


7 Every judge, previous to entering upon the duties of his office, shall take the 
following oath, to be administered by the Lieutenant Governor, the chief justice of the 
court or any puisne judge of the court: 


Ly , solemnly and sincerely promise and swear that I will duly and 
faithfully, and to the best of my skill and knowledge, exercise the powers and 
trusts reposed in me as chief justice (or one of the puisne judges) of Her Majesty’s 
Court of Queen’s Bench of Manitoba. So help me God. 

RB ye 526.09: 
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Judges may hold courts in and for North-West Territories. 


8 The judges, or any one of them, may hold, in or for the North-West Territories, 
any court or courts that may be created under the authority of the Governor-General, 
or of any Act of the Parliament of Canada, and, in and for those territories, or in 
respect of matters arising or transpiring therein, may discharge all such judicial 
functions as may be assigned to them, or one or more of them, by the Governor-General 
or the parliament aforesaid. 


RS: Mie¢.0255..0: am: 


County Court judges as local judges. 


9 (1) Except in the Eastern Judicial District, each judge of a county court 
is a local judge of the court within the judicial district within which his com- 
mission has given him jurisdiction as a judge of the county court. 


Chief County Court Judge. 


9 (2) Except in the Eastern Judicial District, the Chief County Court Judge 
for Manitoba is a local judge of the court. 


County court judges acting in other judicial districts. 


9 (3) Where a judge of a county court is requested under section 9 of The 
County Courts Act to hold county court or perform any other duty of a county 
court judge in any judicial district other than the Eastern Judicial District and 
other than the judicial district within which his commission has given him 
jurisdiction as a judge of the county court, the judge of the county court, during 
the period for which he has been requested to hold county court or perform 
any other duty of a county court judge in that other judicial district, is a Jocal 
judge of the court with the same capacity, jurisdiction and authority as any 
other local judge of the court. 


Powers of focal judges. 


9 {4) In Actions, causes and matters in the court, a locai judge of the court 
has, subject to the rules, power and authority to do and perform and transact 
all such acts and business in respect thereto as he is or may be, by statute or 
the rules, empowered to do, perform or transact. 


epee ien gic RANE wer mdinegs (Toy | Gen 


JURISDICTION 


Jurisdiction of court. 


50 The court is and shall continue to be a court of record of original jurisdiction, 
and shall possess and exercise all such powers and authorities as by the laws of 
England are incident to a superior court of record of civil and criminal jurisdiction in 
all matters civil and criminal whatsoever, and shall have, use, enjoy, and exercise, 
all the rights, incidents, and privileges, of those courts as fully to all intents and 
purposes as they were, on the fifteenth day of July in the year 1870, possessed, used, 
exercised, and enjoyed, by any of Her late Majesty Queen Victoria’s superior courts 
of common law at Westminster, or by the Court of Chancery at Lincoln’s Inn, or by 
the Court of Probate, or by any other court in England having cognizance of property 
and civil rights, and of crimes and offences. 


Kio. Wire Ga es eS40-e an: 
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Of what court may hold plea. 


51(1) The court shall hold plea in all, and all manner of actions, suits, and proceedings, 
cause and causes of action, matters, suits, and proceedings, whether at law, in equity 
or probate, or howsoever otherwise, as well criminal as civil, real, personal, and mixed 
or otherwise howsoever; and shall proceed in all such actions, suits, proceedings, and 
causes by such process and course of proceedings as are provided by law, and as shall 
tend with justice and dispatch to determine them. 


Idem. 


51(2) The court shall hear, decide, and determine, al] issues of law or of fact when 
the issue of fact is submitted to it by law. 


Alimony. 


52 The court has jurisdiction to grant alimony to any wife who would be entitled 
to alimony by the law of England, or to any wife who would be entitled by the law 
of England to a divorce, and to alimony as incident thereto, or to any wife whose 
husband lives separate from her without any sufficient cause and under circumstances 
that would entitle her, by the !aw of England, to a decree for the restitution of conjugal 
rights; and alimony, when granted. shall continue until the further order of the court. 


foo NL fc 52.0s.65lfam: 
Note: As to registration of alimony judgments - See The Judgments Acts. 


Crimina! conversation. 


53(1) The court has jurisdiction to entertain an action for criminal conversation. 
Am. 


Leases and sales of settled estates, etc. 


55(1) The court has the same jurisdiction as the Court of Chancery had in England, 
on the fifteenth day of July in the year 1870, in regard to leases and sales of settled 
estates, and in regard to enabling infants, with the approbatica of the court, to make 
binding settlements of their real and personal estate on marriage, and in regard to 
questions submitted for the opinion of the court in the form of special cases on the 
part of such persons as may by themselves, their committees or guardians, or otherwise, 
concur therein. 
Am. 


Wills. 


56 The court has jurisdiction to try the validity of last wills and testaments, 
whether they refer to real or personal estate, and whether probate of the will has 
been granted or not, and to pronounce such wills and testaments to be void for fraud 
and undue influence or otherwise, in the same manner, and to the same extent, as the 
court has jurisdiction to try the validity of deeds and other instruments. 


Riss hiite, 752, s¥955;, ami! 
Further jurisdiction. 


57 The court also has jurisdiction 


(a) in matters testamentary, as provided by The Surrogate Courts Act; 
(b) in respect of infants and lunatics and their property and estates, as provided by 
The Child Welfare Act and The Mental Health Act; 


eeeeoe#ee#e#kee#ege@eeee#se 
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(c) in respect of partitions and sale of real estate, as provided in The Law of Property 
Act; 
and otherwise as provided by any statute of the province, or by the law of "ngland 
as it stood upon the fifteenth day of July in the year 1870. 
R.S.M., ¢. 52, s. 56; am. 


Declaration as to validity of provincial statute. 


62(1) The court has jurisdiction to entertain an action at the instance of either the 
Attorney-General of Canada or the Attorney-General of Manitoba, for a declaration as 
to the validity of any statute, or any provision in any statute, of the Legislature 
though no further relief be prayed or sought; and the action is sufficiently constituted 
if the two officers aforesaid are parties thereto. 


Am. 


Appeal. 
62(2) A judgment in the action is appealable like any other judgment of the court. 


AMrhiole Ceo S; Olean. 


Note: See sec 63(8). ; oh oy 
See also An Act for expediting the Decision of Constitutional and other 


Provincial Questions. 


eoeeeeeeeee ewe ewee 


RESIGNATION OR DEATH OF JUDGE 


Judgments by retired judges, etc. 


70(1) <A judge who 
(a) resigns his office; or 
(b) is appointed to any other court; or 
(c) ceases to hold office by reason of subsection (2) of section 99 of the British 
North America Act; 
may, within eight weeks after his resignation, appointment, or ceasing to hold office 
as aforesaid, give judgment in any cause, action, or matter previously tried or heard 
before him, as if he had not so resigned, been appointed, or ceased to hold office. 
R. & §., S.M., 1962, c. 10, s. 2. 


Death of judge. 


70(2) Where a judge has heard a cause, action, or matter, and dies without delivering 
judgment or where, in cases to which subsection (1) applies, a judge fails to deliver 
judgment within the time thereby limited, the cause, action, or matter, shall be deemed 
to be and be dismissed without costs to any party, and the proper officer of the 
court shall forthwith, on application of any party to the proceedings, enter judgment 
accordingly; and an appeal lies from such judgment in the same manner as if the 
judgment had been delivered by the judge, but on such an appeal there shall be no 
inference that the judgment was proper on the merits. | 


Am. R.S.M., c. 52, s. 69; am. 
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CONSTITUTIONAL QUESTIONS 


Notice to be given to Attorneys-General of Canada and of Manitoba. 


73(1) Where in any action or other proceeding, the constitutional validity of any 
Act, or any provision in any Act, of the Parliament of Canada or of the Legislature, 
is brought in question, it shall not be adjudged to be invalid until after notice has been 
given to the Attorney-General of Canada, and the Attorney-General of Manitoba. 


Am. 


e*e3eoer eee © © HF 8 OH @ 


APPEALS 


Orders not appealable. 


100 No order made by the court, or a judge thereof, by the consent of parties, or 
as to costs only which by law are left to the discretion of the court, is subject to any 
appeal, except by leave of the court or judge making the order. 


R.S.M., c. 52, s. 98; am. 


Court of Appeal may set aside or vary decision. 


101 Save as provided in section 100, every rule, order, verdict, judgment, decree, 
or decision, made, given, rendered, or pronounced, by the court or a judge thereof, 
may be set aside, varied, amended, or discharged, and every verdict of a jury may be 
set aside in whole or in part on appeal, upon notice, by The Court of Appeal. 


Resin C: 040.8108: 


eoaene5aoeeeenenr*ee 


Transfer of action to county court. 


106.1 (1) Where an action brought in the court could have been brought, either 
with or without the consent of all the parties thereto, in a county court, any 
party to the action may, with the consent of all other parties to the action, apply 
to the court at any time before the action has been set down for trial to have 
the action transferred to a county court and the court shall order the action to 
be transferred to the appropriate county court. 


Seve @O7 Gece les ene: 


Definitions. 
107 In this section and in sections 108 to 118 


(a) “district” means the area of the province comprising the County Court 
District of St. Boniface; 


(b) “division” means The St. Boniface Family Law Division established 
under section 108; 


(c) “division administrator’ means the division administrator appointed 
under section 117; 


(d) “division committee’ means the St. Boniface Family Law Division 
Monitoring Committee established under section 115; 


(e) “judge” means a judge of the court or a local judge of the court; 


({) “proceeding” means any action, proceeding or application. 
aha? Gumtree ys oe 
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Division established. 


108 There shall be a division of the court known as: “The St. Boniface 
Family Law Division”. 
SSL RRR VAS) gel VE ee 


Judges in division. 
109 (1) Every judge of the court is a judge in the division. 


Local judges. 


109 (2) Notwithstanding any other provision of this Act, each county court 
judge in Manitoba is a local judge of the court in the division and as such may 
sit as a judge of the court in the division and may hear and determine any 
proceeding in the division. 

Sy lle he Wi ee Ces ASI ene eee 


Proceedings under provincial Acts. 


110 Notwithstanding any provision of this or any other Act of the Legis- 
Jature respecting the court or tribunal in or to which the proceeding should be 
brought or made, the following proceedings shall be brought and made in the 
division: 
(a) Every proceeding under The Child Welfare Act in respect of a child 
who resides within the district except a proceeding in respect of the 
adoption of a child. 


(b) Every proceeding in respect of the adoption of a child under The Child 
Welfare Act where the applicant resides within the district. 


(c) Every proceeding under subsection 2.1(2) or 4(3) of The Change of 
Name Act by an applicant who resides within the district. 


(d) Every proceeding under section 18, 22 or 23 of The Devolution of 
Estates Act where the deceased resided, at the time of his death, 
within the district and any of the land affected by the action is situated 
within the district. 


(e) Every proceeding under section 6, 11, 12 or 13 of The Dower Act in 
respect of land within the district. 


({) Every proceeding under The Dower Act other than those mentioned in 
clause (e) where the applicant resides within the district. 


(g) Every proceeding under The Law of Property Act for partition or sale 
of land all or part of which is situated within the district where the 
parties, or two of the parties to the proceeding opposite in interest. 
are or were married to one another and either of those parties reside 
within the district. 

(h) Every proceeding under section 8 of The Married Women’s Property 
Act where the applicant resides within the district. 

(i) Every proceeding under The Family Maintenance Act where the appli- 
cant resides within the district. 


(j) Every proceeding under The Marital Property Act where the applicant 
resides within the district. 
SSM ISL OiG, Me. eee 3 nico 4 LO ic. Sarees 
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Corrections Act. 


11 For the purposes of subsections 13 (3), (4) and (5) and section 15 of 
The Corrections Act, any judge in the division shall be deemed to be a family 
(Dg OG EE Seg ARS AS Co gE eet SR 
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Appeal. 


114 Every rule , order, verdict, judgment, decree or decision made, given, 
rendered or pronounced in the division by the court or a judge is subject to 
appeal as though it were made, given, rendered or pronounced outside the 
division by the court or a judge thereof. 


SM eel 276 ya ot wee Raton 


Division committee. 


115 (1) There shall be established a committee to be known as: “The St. 
Boniface Family Law Division Monitoring Committee” composed of 


(a) 1 person designated by the Minister of Justice for Canada; 
(b) 2 persons designated by the Attorney-General of Manitoba; 


(c) 1 person designated by the Family Law subsection of The Manitoba 
Bar Association; and 


(d) the division administrator. 


Functions of division committee. 
115 (2) ‘The division committee shall 


(a) monitor and evaluate the effect of the division in the law of Manitoha 
and assist persons designated by the Government of Canada or the 
Government of Manitoba to monitor and evaluate the effect of the 
division in the law of Manitoba; and 


tb) make recommendations to the Attorney-General with respect to the 
operation and functioning of the division and report to the Attorney. 
General and to the Minister of Justice of Canada as to the success of 
the division. 


SAW ARS Wea alee APS ibe i 
Retention of support services. 
116 The Attorney-General may 


(a) establish support services to assist the division in the adjudication of 
proceedings before it and to assist parties to proceedings before the 
division, and without limiting the generality of the foregoing, establish 
family counselling services, enforcement services and children’s advo- 
cate services; 


(bp) retain the services of persons, associations and established agencies 
or any of them for the purposes of providing support services mentioned 
in clause (a); or 


(c) do both of those things. 
ee LI Ook rae) 3S ag} 
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Suspension of sections 107 to 116. 


118 (1) The Lieutenant Governor in Council may suspend the effect of sections 
107 to 116 and, subject to subsections (2), (3) and (4), those sections do not have 
any force or effect during any period when they are suspended under this section. 


Report of project committee. 


118 (4) Notwithstanding that the effect of sections 107 to 116 have been 
suspended, the division committee may, report to the Minister of Justice of 
Canada and to the Attorney-General of Manitoba with its recommendations as 
to the success of the division. 
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R.S.M. 1970, c. C260 


) Amended by R.S.M. 1970, c. Z-1, s. 1; 
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Note: 


The County Court is a court of record. Its judges derive 
| their authority from this statute, the County Court Judges' Crimin- 
al Courts Act, reproduced below, and the Criminal Code. Accord- 
ing to this statute, the County Court has a limited jurisdiction in 
civil matters, generally in actions where the sum claimed does not 
exceed $10,000. Moreover, it has jurisdiction in summary proce- 
dure where the claim does not exceed $1000. An action commenced 
in the County Court can be transferred to the Court of Queen's Bench 
or the Provincial Judges Court (Family Division), as the case may 
be, and likewise, an action brought in the Court of Queen's Bench 
or the Provincial Judges Court can be transferred to the County 
Court. The decisions of the County Court in civil matters can be 
appealed to the Court of Appeal of Manitoba as provided by law. 
Furthermore, the County Court Judges' Criminal Courts Act 
authorizes any judge of the County Court to try alone any person 
charged for a criminal offence when that person consents to be 
tried speedily and without a jury. Finally, under section 747(c) 
of the Criminal Code (R.S.C. 1970, c. C-34), the County Court 
hears appeals from decisions of the Provincial Judges Court in 
Summary convictions matters. 


Judges of the County Court are appointed by the federal 
government and their status is governed by the federal Judges Act 
(R.S.C. 1970, c. J-1). They are responsible to the Chief County 
Court Judge, who is also the chairman of the Board of County Court 
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Judges established by this statute, with power to make rules. Each 
judge of the County Court can also act as a local judge of the Court 
of Queen's Bench under the Queen's Bench Act, and as a judge of the 
Surrogate Court under the provisions of the Surrogate Courts Act. 


The County Courts Act contains about one hundred sections, 
and only provisions of a constitutional law interest are reproduced 
here. 


Prion 


COUNTY COURTS ACT 
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lote: 


La Cour de comté ("County Court") est un tribunal d'‘ar- 
thives. Les juges qui la composent tirent principalement 
eur compétence de la présente loi, du County Court Judges' 
riminal Courts Act, reproduit plus loin, et du Code crimi- 
vel. En vertu de la présente loi, cette cour exerce une 
sompétence limitée en matiére civile. De facon générale, 
les causes civiles dans lesquelles la somme réclamée n'ex- 
séde pas $10,000.00 relévent de sa juridiction. En outre, 
2]1le entend de facon sommaire les réclamations dont le 
nontant n'excéde pas $1,000.00. Les causes inscrites de- 
Jant cette cour peuvent cependant étre renvoyées devant la 
Sour du Banc de la Reine ou devant la division de la famille 
de la Cour des juges provinciaux ("Provincial Judges Court"), 
selon le cas. De méme, les actions instruites devant la 
Sour du Banc de la Reine ou devant la Cour des juges provin- 
ciaux peuvent étre référées a la Cour de comté. Les déci- 
sions rendues par cette cour en matiére civile peuvent faire 
l'objet d'un appel a la Cour d'appel du Manitoba dans les cas 
prévus par la présente loi. Par ailleurs, le County Court 
Judges' Criminal Courts Act autorise tout juge de la cour de 
comté a juger, seul, un prévenu inculpé d'un acte criminel 
qui a choisi un procés expéditif sans jury. Enfin, en vertu 
de l'art. 747(c) du Code criminel, il peut y avoir appel 4 
la Cour de comté des décisions rendues par la Cour des juges 
provinciaux en matiére de déclarations sommaires de culpabi- 
1ité. 


Les juges de la Cour de comté sont nommés par 1'état fé- 
déral et sont soumis a l'application de la Loi sur les juges 
fédérale. Ils relé€évent du juge en chef de cette cour. Ce- 
lui-ci préside d'ailleurs le Conseil des juges des cours de 
comté constitué par la présente loi et doté d'un pouvoir gé- 
néral de réglementation. Les juges des cours de comté peuvent 
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E€galement agir comme juges locaux de Ja Cour du Banc de la 
Reine en vertu du Queen's Bench Act et comme juges du tri- 
bunal des successions suivant les dispositions du Surrogate 
Courts Act. 


Le County Courts Act renferme une centaine d'articles. 
seules les dispositions qui présentent un intérét en droit 
constitutionnel sont reproduites. 


| 


i 
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PELOSI 


AN ACT RESPECTING COUNTY COURTS. 


HER MAJESTY, by and with the advice and consent of the Legislative Assembly of 


Manitoba, enacts as follows: 
Parte) 


Short title. 


} This Act may be cited as: ‘The County Courts Act’. 


BS. Me3C ou, -eaeLs 

Note: History of Act - S.M. 1873, c. 6; S.M. 1879, c. 1; C.S.M. 1880, c. 34; S.M. 
1882, c. 83, S.M. 1884, c. 52; S.M. 1887, c. 9; R.S.M. 1891, c. 33; R.S.M. 1902, c. 38; R.S.M. 1913, 
c. 44; C.A. 1924, c. 44; 5.M. 1934, c. 5; R.S.M. 1940, c. 42; R.S.M. 1954, c. 50. 


ORGANIZATION OF COURTS 
COUNTY COURTS 


A court for each County Court district. 

3 There shall be in and for every County Court district a court of record to be 

called: “County Court of (naming the County Court district)”. 
RoowVae¢-650,Saspaniats..v1.21960, c. 78, s. 6. 
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Chief Judge. 


Bes) In addition to the judges otherwise provided for in this Act, there 
shall be a Chief County Court judge for the province. 


Authority of Chief Judge. 


8 (4) The Chief County Court Judge is, and has authority as, a judge of the 
county courts in all judicial districts, and may preside over any county court 
in the province. 


Supervision by Chief County Court Judge. 


8 (5) The Chief County Court Judge has general supervisory powers in 
respect of all the other county court judges, and may assign any county court 
judge to any sitting of a county court, including chambers, or to any sitting of 
a County Court Judges’ Criminal Court. 


Delegation of authority. 
8 (6) The Chief County Court Judge may, from time to time, designate any 
judge to act in his place for any or all purposes. 
Seal uaa ghiok Mer Swell = Oe Male D7 oe Mel by, 
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Supernumerary judges. 


8.1 There is established for each office of judge of a county court in the 
province, including the Chief County Court Judge, the additional office of 
supernumerary judge of the court. 


Sa mek 765 c. 14). seme 
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Judge’s oath of office. 


1] Each judge shall, before entering on the duties of his office, take the following 
oath before the Lieutenant Governor, the Chief Justice of Manitoba, any judge 
of The Court of Appeal, the Chief Justice of the Queen’s Bench, any judge 
of the Queen’s Bench, the Chief County Court Judge, any county court judge 
of the province or some persun appointed by the Lieutenant Governor in Council 
to administer the oath: 


I, solemnly and sincerely promise and swear that I will 
duly and faithfully and to the best of my skill and knowledge execute the 
duties and powers imposed on me as Chief County Court Judge for the 
Province of Manitoba (or as a judge of the County Courts of the 

judicial district). So help me God. 


Rw «Mo ECE Oanas isan Mawel 74. nie 16, S.)20e ogee 
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Judge not to practise law. 
13 No judge shall, directly or indirectly, practise law or conduct any business in 
the profession of law. 
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BOARD OF COUNTY COURT JUDGES 


The Board of County Court Judges. 


14(1) The County Court judges of the province shall constitute a board to be known 
as: “The Board of County Court Judges”’. 


Chairman of the Board. 


14(2) The Chief County Court Judge shall, whenever necessary, and at least one 
in each year, and, in his absence, inability, refusal, or neglect to act, any two judges 
may, call together a meeting of the board for the purposes of this or any other 

Act; and the Chief County Court Judge shall be the chairman of the meeting uns 


less he is absent, in which case the other judges may elect one of their number to 
preside. 


Am. S.M., 1964, (1st Sess.), c. 11, s. 5. 


Power of the board to make rules. 


14(3) The board, or a majority of them, may at any meeting make rules, 
(a) subject to section 16.1, regulating the sittings of the courts and judges; 
(b) regulating the pleading, practice, and procedure, in the courts; 
(c) prescribing a tariff of fees to be allowed to barristers and attorneys, and 
appraisers, in actions and proceedings in the courts; 


(d) regulating the form and execution of any process of the courts; and 
(e) generally for regulating any matters relating to practice and procedure, pr t 


COUNTY COURTS 


(g) respecting any other matter or thing that the board may deem 
necessary or advisable for carrying into effect the provisions of 
Part II. 

Note: Power to Repeal or Amend Rules - See sec. 20 of The Interpretation Act. 
Continuity of Rules - See sec. 26 of The Interpretation Act. 
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115 Subject to The Regulations Act, all rules and all amendments, altera- 
tions, or additions to the rules, made by the judges under section 14 have the 
same force and effect as if they were embodied in, and formed part of, this Act. 
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JURISDICTION OVER ACTIONS 


Jurisdiction over. 


27(1) The courts, in addition to the jurisdiction given by any Act having the force 
of law in the province, have jurisdiction in 

(a) actions arising out of contract, expressed or implied, and actions of debt arising 
by statute where the sum claimed does not exceed $10,000.00); 

(b) personal actions of tort, excepting actions for mahcious prosecution, false 
imprisonment, criminal conversation, or seduction, where the damage claimed 
does not exceed $10,000.00; 

(c) all actions for the recovery of personal property, including actions of replevin 
and for detinue, where the value of the property claimed does not exceed 
$10,000.00; 

Note: As to replevin - See The Replevin Act. 
(d) interpleader proceedings 

(i) where the person seeking relief is under liability for any debt, money, 
or chattels, to an amount or value not exceeding $10,000.00, 
for and in respect of which adverse claims therefor are made by two or 
more persons; or 

(ii) where the applicant is a bailiff, sheriff, or other officer charged with 
the execution of process and claim is made to any money or chattels 
taken or intended to be taken in the execution, or to the proceeds or 
value of any such chattels, by a person other than the person against 
whom the process issued, when the amount of the money or proceeds, 
or the value of the chattels claimed, does not exceed $10,000.00; 


and 
(e) garnishment proceedings for the attachment of all debts due, obligations and 
'  habilities owing, payable, or accruing due, by a third person to a person against 
whom an action for a debt or liquidated demand is or is about to be commenced 
in the court, or against whom a judgment has been given; 


Note: Judge’s Order Unnecessary - See Dow v. Dayment, 32 M.R. 402. 
(f) attachment proceedings for the recovery of a sum not exceeding $10,000.00 


for a debt or damages arising upon a contract, expressed or implied, or 
upon a judgment against the personal property of one who, being a non-resident 
of the province, is so indebted or liable to a resident of the province; or who, 
with intent to defeat or defraud his creditors or those who have causes of 


action against him, 
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(i) abseonds or is about to abscond from the province, leaving personal 
property; or 

(iil) attempts to remove personal property out of the province or js 
immediately about to make such removal: or 

(iil) assigns, transfers, disposes of, or secretes, any of his property or is 
about to do so; or 

(iv) keeps concealed within the province to avoid service of process; 

(g) actions for trespass or injury to land, or for the obstruction or interference 
of a right-of-way or easement where the claim does not exceed $10,000.00; 


(h) the dissolution of partnerships and the taking of partnership accounts; 
(i) applications made under section 70 of The Trustee Act, and 


(j) any actions of the types mentioned in clause (a), (b), (ec), (d), (f) or (g) 
where the claim or any set off or counterclaim raised in the plead- 
ings exceeds $10,000.00 or may result in a judgment for more than 
$10,000.06 unless one of the parties thereto applies under section 
43.1 to have the action transferred to the Court of Queen’s Bench. 
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incidental power of court. 


27(2) In any such action the court has all the powers which the Court of Queen’s 
Bench would have in case the action had been brought in that court, including, without 
limiting the generality of the foregoing, the power . 


(a) to hear and determine a set-off or counter-claim; 

(b) to permit the examination of persons for discovery and the physical examination 
of parties by medical practitioners; 

(c) to grant relief against penalties and forfeitures or against the acceleration of 
payment in contracts; 

(d) to order the endorsation of negotiable instruments and the execution of contracts; 

(e) to issue process by way of equitable execution and appoint a receiver to enforce 
the same; 

(f) to take accounts; 

(g) to cancel contracts on the grounds of fraud or misrepresentation, and rectify 
contracts on the ground of mistake; and 

(h) to set aside an assignment that constitutes a fraud on creditors or gives a 
preference within the meaning of The Assignments Act; 


so that full relief, legal and equitable, may be given to all parties in the action. 


Certain actions excepted. 


27(3) Save as permitted by subsection (2), the court does not have jurisdiction to 
entertain actions for injunctions, specific performance of contracts, foreclosure or sale 
of mortgaged premises, ejectment, recovery of land, administration of estates or trusts, 
trying the validity of any devise, bequest, or limitation in dispute, or alimony. 


Minors may sue for wages. 


30 An infant may sue for any sum, within the jurisdiction of the court, due to 
him for wages, or for work or services, as if he were of full age. 
R.S.M.)¢. 50; 's. 80: 


Note: Next Friend Brin ing Action for Infant - See Rules. 
Note: See sec. 111 of The Child Welfare Act. 
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Disposing of claims by infants. 


31(1) In an action or proceeding in the court in which money or damages is or are 
claimed by or on behalf of an infant, suing alone or in conjunction with other parties, 
the court has the like jurisdiction to deal with, and finally dispose of, the infant’s 
claim as the Court of Queen’s Bench would have if the action or proceeding were in 
that court. 


Am. 
Note: Supreme Court of Judicative Act 1925, (Imp.) c. 49, order 22, R. 15. 


Powers respecting executors and administrators. 


32(1) Subject to the jurisdiction of the court as to amount, an executor or 
administrator may 
(a) subject to subsection (2), sue or be sued in a County Court in like manner as 
in the Court of Queen’s Bench; or 
(b) be sued for the amount or part of the amount of a distributive share duly 
ascertained by the proper court in an intestacy or of a legacy under a will. 
Am. 


Judgment and execution. 


32(2) Ina case to which clause (a) of subsection (1) applies, judgment and execution 
shall be such as, in the like case, would be given or granted in the Court of Queen’s 
Bench. 


AM foe. C.00,. 5. oe; aM. 


Plaintiff's right of transfer to Q.B. 


42(1) Where the defendant disputes jurisdiction on any ground other than lack of 
territorial jurisdiction, the plaintiff may, on praecipe, require all papers in the action 
to be transmitted to the proper office of the Cuurt of Queen’s Bench in the judicial 
district in which the action was brought and the clerk shall forthwith transmit the 
papers to that office; and when the papers and proceedings are received and entered 
therein, the action shall become an action in the Court of Queen’s Bench. 


Court ordering transfer. 


42(2) Where the plaintiff does not exercise the right to have the papers and 
proceedings so transmitted, the defendant may, after the expiration of ten days from 
filing his defence, apply to the court for an order transferring the action to the Court 
of Queen’s Bench; and the court may direct the action to be so transferred, on such 
terms as to costs or otherwise as it deems just. 


RS, Ms .c.. 50 fsa 42. 


Jurisdiction in counter-claim disputed. 


43(1) Where the defendant pleads a set-off or counter-claim, either party may apply 
to the court for an order transferring the action to the Court of Queen’s Bench on the 
ground that the set-off or counter-claim involves a matter beyond the jurisdiction of 
the court. 


P 142 


COUNTY COURTS 


Order of transfer. 


43(2) The court, if satisfied that the set-off or counter-claim involves matter which 
is beyond its jurisdiction, may order the transfer, upon such terms as to costs or otherwise 
as it deems just. 


Jurisdiction valid if not disputed. 


43(3) If no sich application is made within the time limited or if an application, so 
made, is refused, the jurisdiction of the court to hear sad determine the whole matter 
involved in the set-off or counter-claim shall be deemed to be established. 


RSM. cai50)(sM482 SMe 1976), pL dees mao, 


Application to transfer action. 


43.) Where an action in a court was brought under clause 27 (1) (j), any 
party to the action may, at any time before the action is set down for trial, 
apply to the court to have the action transferred to the Court of Queen’s Bench; 
and, unless all parties thereto making claims that are in excess of 510,000.00, or 
that may result in judgments for more than $10,000.00, abandon under section 
33 by amending the pleadings any amount of their claim that is or may be in 
excess of $10,000.00, the court shall order the action to be transferred to the 
Court of Queen’s Bench. 
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Transfer of action to Provincial Judges Court. 


46.1 (1) Where an action brought in a court could have been brought in a 
Provincial Judges Court (Family Division), any party to the action may, with 
the consent of all other parties to the action, apply to a judge of the court at 
any time before the action has been set down for trial to have the action 
transferred to a Provincial Judges Court (Family Division), and the judge shall 
order the action to be transferred to the appropriate Provincial Judges Court 
(Family Division). 
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Transfer of action to County Court. 


46.2 (1) Where an action brought in a Provincia] Judges Court (Family 
Division) could have been brought in a County Court, any party to the action 
may apply to a judge of the County Court at any time before the date for 
hearing is fixed to have the action transferred to the County Court, and the 
judge may order the action to be so transferred and thereupon the action and 
all pleadings and documents filed in connection therewith in the Provincial] 
Judges Court (Family Division) shall be transferred to the County Court. 
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Transfer of action to Queen’s Bench. 


46.3 (1) Where an action in a County Court could have been brought in the 
Court of Queen’s Bench, any party to the action may, with the consent of all 
other parties to the action, apply to a judge of the County Court at any time 
before the action has been set down for trial to have the action referred to 
the Court of Queen’s Bench, and the judge shall refer the action and transfer 


all pleadings and documents filed in the action in the County Court to the Court 


P 143 


COUNTY COURTS 


of Queen’s Bench, and the Court of Queen’s Bench shall receive the action, 
including any counterclaim, and all pleadings and documents filed in connection 
therewith, and those pleadings and documents shall be deemed to be pleadings 
and documents filed in the Court of Queen’s Bench. 
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APPEALS 


Appeal as to costs. 


68 No judgment of the court, by the consent of parties, or as to costs only, 
which by law are left to the discretion of the court, is subject to an appeal, except by 
leave of the court giving the judgment. 


R.S.M., c. 50, s. 68; am. 


Provision for appeal generally. 


69 Save as provided in section 68, and save in an action or proceeding where an 
Act applicable thereto otherwise provides, a person directly affected by a judgment of 
the court may appeal therefrom to The Conrt of Appeal. 


RS Msc. t00, 5. 09. 
Note: Practice on Appeal - See Rules under The Court of Appeal Act. 


Judgments of retired judges etc. 
73 A judge who 
(a) resigns his office; or 


(b) is appointed as a judge of the Court of Queen’s Bench, the Court of 
Appeal, a federal court or any other court; or 


(c) is compulsorily retired by reason of section 26 of The Judges Act 
(Canada); 


shall remain seized of any cause, action, or matter in respect of which he has 

heard evidence or argument for a period of twelve weeks after his resignation, 

appointment or retirement, and may, within twelve weeks after his resignation, 

appointment, or retirement, continue to hear any further evidence or argument 

necessary to complete the proceedirgs in the cause, action or matter and give 

judgment thereon as if he had not so resigned, been appointed or been retired. 
See. LOU LAC Re os oS carl. 


Re-hearing where judge vacates office or dies without giving judgment. 


74(1) Where the judge before whom an action is tried resigns or otherwise vacates 
his office and does not give his judgment withintweiveweeks thereafter, or where the 
judge dies before giving judgment, either party may thereupon set the action down to 
be re-heard by the court. 


ETC HAIR etn eR 
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Notice to be given to Attorneys-General of Canada and of Manitoba. 

77 (1) Where in any action or other proceeding, the constitutionai validity 
of any Act, or any provision in any Act, of the Parliament of Canada or of the 
Legislature, is brought in question, it shall not be adjudged to be invalid until 
after notice has been given to the Attorney-General of Canada, and the Attornev- 
General of Manitoba. 


Form of notice. 

77 (2) The notice shall be entitled in the cause, shall state what Act or 
part of an Act is in question, and the day on which the question is to be 
argued, and shall give such other particulars as are necessary to show the 
constitutional point proposed to be argued. 


Six days’ notice necessary. 

77 (3) Subject to the rules, the notice shall be served six days before the 
day named for the argument and may be served upon any person employed 
in the office of the Attorney-General. 


Right of Attorneys-General to be heard. 
77 (4) The Attorney-General of Canada and the Attorney-General of Manitoba 
are entitled, as of right, to be heard, either in person or by counsel, notwith- 
standing that the Crown is not a party to the action or proceeding. 

S OM suilsO Jil Achaea ies vale 
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PART II 


Claim not to exceed $1,000.00 
80 {1} Notwithstanding any other provision of this Act where in any claim, 
counterciaim or matter that is within the jurisdiction of the County Court the 
amount Involved does not exceed $1,000.00, the claim, counterclaim 
Or matter may be dealt with in the manner hereinafter provided. 

Sie Mietl Of eth cme 7 i), 6S stn 5 7 yowM elo Ve fyhCins 2 ee 

Si M : Ode (ol eA Bic 4. 


Filing of objection and defence. 


83 (1) Upon the service of a statement upon him, the person from whom 
relief is sought shall, if he does not agree to have the matter disposed of 
summarily, file a notice of objection and statement of defence with the deputy 
county court clerk or the county court clerk within 16 days from the date of 
service or within such further time as a county court judge may by order 
allow; and where the person from whom relief is sought fails to file a notice 
of objection and statement of defence as required, he shall be deemed to have 
consented to the summary disposition of the matter under this Part. 


SHAD A HIM bale ot ONT A ee ow clay i Seal N, 7 ROR ES Bohs Sn, 
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COUNTY COURTS 


Designation of deputy clerks and clerks. 


84 (1) For the purposes of carrying out the provisions of this Part the 
minister may 


(a} designate one or more persons as deputy County Court clerks or County 
Court clerks; and 
(b} recommend the remuneration to be paid to them; 


and, only those persons so designated and County Court judges, have jurisdic- 
tion with respect to any claim, counterclaim or matter under this Part. 


et Aer ee Sen aoe Men LOU, s caso ace iat 
SEO koe tae Oy issn): 
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Hearing. 
Sion OB) Where a notice of objection and statement of defence as required 
under subsection (1) of section 83 has not been filed and the matter is set 
down for hearing the matter including any counterclaim or set-off shall be 
heard and determined in a summary manner by a deputy County Court 
clerk, County Court clerk or County Court judge. 
SiMe Ler leew wii, 4S weber SEM wel O72) @ee3Gh SS 7% 
sedi ARS TAS RY ol Sins en r= ammo ge 


Decision a judgment cf County Court. 

86 (1) The decision of a deputy County Court clerk or County Court clerk 
under subsection (1) of section 85 when filed in the County Court office is a 
judgment of that court; but any party aggrieved by the decision may, within 
80 days of themakingof the decision or within such further time as the 
County Court judge may by order allow, appeal therefrom to a judge of the 
County Court. 


Appeal, a hearing de novo. 
86 (2) An appeal under subsection (1) is a hearing de novo; and shall be 


shall thereafter be conducted in accordance with the rules of the County Court 
except that no transcript of the evidence is required to be filed. 


Decision final except on question of law. 

86 (3) Subject to subsection (6), 
(a) a decision of a County Court judge under subsection (1) of section 85; or 
(b) a decision of a County Court judge under subsection (2); 

is final and may be enforced as a judgment of that court. 
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COUNTY COURTS 


Appeal to Court of Appeal. 


86 (6) Notwithstanding subsection (3), a decision of a County Court judge 
under subsection (1) of section 85 or subsection (2) of this section may be 
appealed to the Court of Appeal on a question of law only. 


eeM LO? ce 77,08. 5; SMa 072 oe 
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Separation of certain claims. 


86.1 Where a claim for damage to a motor vehicle arising out of a traffic 
accident is proceeded with under this Part and no claim is made in the same 
proceeding in respect of 


(a) damage to other property arising out of the traffic accident; or 
(b) personal injury of any person injured in the traffic accident; or 
(c) the death of any person arising out of the traffic accident; 


a decision under this Part in respect of the damage to the motor vehicle does 
not bind or affect the court or any other court in respect of liability for or the 
amount of 


(d) damage to other property arising out of the traffic accident; or 


(e) damages for personal injury of any person injured in the traffic acci- 
dent; or 


(f) loss or damage attributable to the death of any person arising out of 
the traffic accident, 


Sees eC?) ato | 


CYS CISL © ese of lé chistes ie 


Claims under other Acts. 


93 Notwithstanding anything contained in any other Act of the Legis- 
lature, where a claim under any other Act of the Legislature is for money in 


an amount not exceeding $1,060.00, the claim may be enforced in 
accordance with the provisions of this Part. 


S-M. 1971, «a, IMs Sess Is Nis 19771») Coa 2D jlo 
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COUNTY COURT JUDGES' CRIMINAL COURTS ACT 
Reeve LUCE C2 OU 
Amended by 1974, c. 59, s. 18 
Note: 


This statute establishes, in principle, the Criminal Court of 
County Court Judges. In reality, however, according to informa- 
tion received from a high official of the County Court, a court 
under such name does not exist. In fact, this statute provides that 
judges of the County Court have powers to try any person charged 
with a criminal offence who consents to be tried speedily and with- 
out a jury. In such case the record is filed with the Court of 
Queen's Bench, even if the proceedings were presided over by a 
judge of a County Court. Moreover, the Criminal Court established 
under this statute can be presided over by a judge of the Court of 
Queen's Bench as well as a judge of the County Court. 
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COUNTY COURT JUDGES' CRIMINAL COURTS ACT 
Re oeh a 970 ye Ca C250 
Modifié par 1974. C2159; arte 18 
Note: 
En principe, cette loi Etablit la Cour criminelle des 


jJuges des cours de comté. Mais en réalité, Suivant les 
renseignements obtenus d'un officier supérieur de Cette cous 
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AN ACT RESPECTING COUNTY COURT JUDGES’ CRIMINAL COURTS. 


HER MAJESTY, by and with the advice and consent of the Legislative Assembly of 
Manitoba, enacts as follows: 


Short title. 


1 This Act may be cited as: “The County Court Judges’ Criminal Courts Act”. 
RS Mo oCaad noah: 


COURTS AND JUDGES 


Establishment of courts and jurisdiction and powers. 


2 In each judicial district there shall be a court, to be known as: “County Court 
Judges’ Criminal Court, for (giving name of judicial district)”, each of which courts is 
hereby constituted and continued as a court of record, for the trial, without a jury, of 
any person committed to gaol on a charge of being guilty of any offence for which 
that person may be tried under the Act of the Parliament of Canada known as the 
Criminal Code, or of any Act or Acts heretofore or hereafter passed amending, or in 
substitution for, that Act, and for which offence the person so committed consents to 
be tried speedily and without a jury; and the courts so constituted have, and shall 
be deemed to have had on and from the twenty-third day of July in the year one 
thousand eight hundred and eighty-three, the powers and duties that the above in part 
recited Acts or any of them, or any other Act of the Parliament of Canada passed 
in reference to such courts and trials, purports or purported to give, so far as the 
Legislature of the Province of Manitoba can give them. 


R.S.M., c. 49, s. 2; am. 
Note: See Part XVI of the Criminal Code as to Speedy Trials. 


Judges who may preside. 


3 Any such court may be presided over by 
(a) a judge of a County Court within the judicial district for which he is appointed; 
(b) a judge of a County Court within a judicial district within which he has 
been requested by the Chief County Court Judge under section 9 of 
The County Courts Act to hold court and perform any other duty of a 
County Court Judge; or 
(c) the Chief County Court Judge for Manitoba; or 
(d) a judge of the Court of Queen’s Bench. 
if and as long as under the Acts of the Parliament of Canada to which reference is 
made in section 2 it remains lawful for any such judge so to do. 
RSM. c 49,83) R. & S, SM, 1965, c 16, 5.1; S5-M. 1974, c. 59) 
Ge Los 
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SURROGATE COURTS ACT 
R.S.M. 1970, c. C290 


Amended by 1970, c. 96, ss. 13 and 14; 
TOT eee oe ecne tee (an COs LON by Cee 
Seis LOO Cem bow Louie (Cel) UMS ho welo Go, 
Gees 9 Sa 20,010. C. 28s, 4; LOSOYTes oa, 
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Note: 


This statute grants to the Surrogate Court all jurisdiction and 
authority in testamentary matters, without, however, depriving the 
Court of Queen's Bench of any jurisdiction in such matters, which 
it had before the establishment of this court. Moreover, a conten- 
tious cause or proceeding ina Surrogate Court can be removed into 
the Court of Queen's Bench, as well as a cause or proceeding be- 
gun in the Court of Queen's Bench can be removed into a Surrogate 
Court. Decisions of this court can be appealed to the Court of 
Appeal. The Surrogate Court consists of the Chief County Court 
Judge and other judges of the County Court, all appointed by the 
federal government. 


The Surrogate Courts Act contains over 80 sections, and only 
provisions of constitutional law interest are reproduced below. 
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SURROGATE COURTS ACT 
Reet employs Cs) C290 
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Note: 


Cette loi confére au tribunal des successions ("Surro- 
gate Court") toute compétence en matiére testamentaire sans 
toutefois déposséder la Cour du Banc de 1a Reine de la ju- 
ridiction qu'elle détenait en ce domaine avant Tl’ institu- 
tion du présent tribunal. D'ailleurs, une procédure con- 
tentieuse instruite devant ce tribunal peut @tre reférée 4 
la Cour du Banc de Ja Reine. De méme, une cause inscrite 
devant la Cour du Banc de la Reine peut @tre renvoyée devant 
Te tribunal des successions. Les décisions de ce tribunal 
peuvent faire l'objet d'un appel a la Cour d'appel. lemtrmims 
bunal des successions se compose du juge en chef et des au- 
tres juges des cours de comté, tous nommés par 1'état fédéral. 


Le Surrogate Courts Act contient plus de 80 articles. 
seules les dispositions d'intérét en droit constitutionnel 
sont reproduites ci-aprés. 


PRESS 


AN ACT RESPECTING SURROGATE COURTS AND THE GRANTING OF 
PROBATE OF WILLS AND LETTERS OF ADMINISTRATION. 


Short title. 


1 This Act may be cited as: “The Surrogate Courts Act’. 


Reo. ele Dos Sie: 

History: S.M., 1881, c. 28, secs. 92-119; R.S.M., 1891, c. 37; R.S.M., 1902, c. 41; 
R.S.M., 1913, c. 471; C.A., 1924, c. 47; S.M., 1934, ¢. 6; R.S.M., 1940, c. 45; R.S.M., 1954, c. 53 
as amended. 
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ORGANIZATION OF COURTS 
SURROGATE COURTS 


Establishment of Surrogate Court. 


3(1) There shall be in and for every judicial district a court of record to be styled 

“The Surrogate Court of ” (naming the judicial district), and also one to be 

styled: “The Surrogate Court of St. Boniface”, which shall have jurisdiction in the 

area within the County Court District of St. Boniface which area, for surrogate purposes, 

is not included in The Surrogate Court of the Eastern Judicia! District; but the Lieutenant 

Governor in Council may alter the boundaries of The Surrogate Court of St. Boniface, 
Pee Ol sy 1908, Ce 4,058.25 alt 


Continuity ef jurisdiction where court seized thereof. 


3(2) Where, before the passing of this Act or an order in council altering a district, 
vruceedings in an estate had been taken in a Surrogate Court which, had this Act or 
the order been passed, should have been taken in another Surrogate Court, the court 
exercising jurisdiction shall continue to have jurisdiction over the proceedings and shall 
retain possession and control of the papers and documents relating thereto. 


SoM ens isie3; sam: 


JUDGES 


Surrogate court judges. 
6 (1) Except as in this section otherwise provided, the county court judge 
in each judicial district shall be a judge of all Surrogate Courts for, the district, 
and the chief county court judge for the province shall be a Judge of all Surrogate 
Courts in the province. 


CEM OG 3HeICm U5 MSGR DENS eM LOT a Ce eS le 


Designating judges. 


6(2) Where there are two or more County Court judges in a judicial district in 
which there are two or more surrogate courts, the Lieutenant Governor in Counell 
may designate the surrogate court of which each of the County Court judges shall be 
judge. 

Bie oe 19687017, Ss. 3. 
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SURROGATE COURTS 


Judge in St. Boniface. 
6 (3) The County Court judge for the County Court of St. Boniface shall 
be the judge of the Surrogate Court of Si. Boniface. 

En. S.M., 1963, ¢. 17, s. 3; am. S.M., 1969, (2nd sess.), ¢. 34, 5) 3; RSM, < 53 


Seb aan 
Note: Power to Appoint Surrogate Judges - See Rimmer v. Hannon (1921) 3 


W.W.R. i; Sask. Surrogate Courts, 6 Can. Bar Rev. pp. 339, 441, 530, 679. 


Mandamus to Surrogate Court Judge - Rex v. Surrogate Court 1»¢ , 38 MR. 
446. 


eM te lias Come arenes 
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Oath (of torrice. 


oF Every judge before entering upon the duties of his offi- 
ce shall take and subscribe the following oath before the 
Lieutenant Governor, the Chief Justice of Manitoba, any judge 
of the Court of Appeal, the Chief Justice of the Queen's Bench, 
any judge of the Queen's Bench, a judge of a Surrogate Court 
in the province or some person appointed by the Lieutenant Go- 
ver in Council to administer it, that is to Say: 


es do swear that I will truly and stain lines 
according to the best of my skill and knowledge, execute the 
duties, powers, and trusts, of a surrogate Court judge of athe 
Province of Manitoba. So help me God. 
RSM ay Cet) eS 0 ee eM uO ie ae O54 So 393 SMe ee 
Cec Sic Se me 


JURISDICTION 


Jurisdiction of court. 


19(1) All jurisdiction and authority in relation to matters and causes testamentary 
is hereby vested in the several Surrogate Courts. 


Am. 

Note: Guardianship of Children - See Part VIII of The Child Welfare Act. 
Jurisdiction in Passing of Accounts - See secs. 57 to 61, and sec. 80 of The 
Trustee Act. 

Remuneration of Executors and Administrators. - See sec. 84 of The Trustee 


Act. 

Jurisdiction over Estates of Persons of Unsound Mind - See The Mental Health 
Act. 

Jurisdiction to make orders respecting Succession Duties - See The Succession 
Duty Act. 


Jurisdiction of Queen’s Bench preserved. 


19(2) This section does not deprive the Court of Queen’s Bench of any jurisdiction 
in such matters which it had at the coming into force of this Act. 
Am. R.S.M., c. 53, s. 18; am. 


Note: Jurisdiction of Queen’s Bench in Surrogate matters - See sec. 50 et seq. of 
The Queen's Bench Act. 
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SURROGATE COURTS 


Removal of proceedings to Q. B. 


27(1) Where a contentious cause or proceeding in a Surrogate Court is uf such a 
nature as to render the removal expedient, a judge of that court, or of the Court of 
Queen’s Bench, may order it to be removed into the Court of Queen’s Bench. 


Re &S55 Mer 1868 ce. 145 es7.8. 


Removal of proceedings from Q. B. to Surrogate Court. 


27(2) Where a cause or proceeding within the jurisdiction of the Surrogate Court is 
begun in the Court of Queen’s Bench, a judge of the Court of Queen’s Bench may 
order it to be removed into a Surrogate Court. 

En. S.M., 1956, c. 10, s. 1; R. & S., 5.M., 1968, c. 140 S49) 


Continuation of matters before retired judges etc. 
28 A judge who 


(a) resigns his office; or 

(b) is appointed as a judge of any other court; or 

(c) is compulsorily retired by reason of section 24 of The Judges Act 

(Canada); 

rains seized of any cause, action, or matter in respect of which he has heard 
ide.we or argument for a period of 12 weeks after his resignation, appoint- 
ment or retirement, and may, within those 12 weeks continue to hear any 
further evidence or argument necessary to complete the proceedings in the 
cause, action or matter and give judgment thereon as if he had not so resigned, 
been appointed or been retired. 


Paws Meelocgcelis seeyeG uM. LOTS Seu l49, S28. 


APPEALS 


Right of appeal. 


64 Any party may, unless otheiwise provided by this Act, appeal to The Court 
of Appeal from an order, determination, or judgment, of a Surrogate Court in any 
cause or matter, including an order, decision, or determination, of the court on the 
taking of accounts, or upon an adjudication as to a claim or demand, or as to the title 


to property. 


RS.Mice. 53,8--01, 
Note: Practice on Appeal - See Rules of The Court of Appeal issued in 1962. 
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PROVINCIAL JUDGES ACT 
eV Lie RO sme sly lem Lol oC gal La 


PATE NCEAIVILO TO eC. hI0, (Seno (4al Ol ( eu nO 

AN Cetute Ss eestor (200), 6.14. Ss Os Loto. 
Cope uG ae Oreo Gus. Cosco OC.) OseuoUs 
Ce Joes. L4.9and Cenoo, SS.) 14. to 25 


Note: 


This statute provides for the appointment by the Lieutenant 
Governor in Council of provincial judges, magistrates and justices 
of the peace, establishes a Judicial Council to deal with complaints 
against provincial judges, and creates the Provincial Judges Court. 
This court of record of first instance is composed of a Criminal 
Division and a Family Division under the supervision of a Chief 
Judge. An action or proceeding in a Provincial Judges Court 
(Family Division) can be referred, with the consent of all parties, 
to a County Court or the Court of Queen's Bench, as the case may 
be. Likewise, an action in a County Court can be referred to the 
Provincial Judges Court (Family Division). While this statute 
does not provide for appeals, decisions of the Provincial Judges 
Court can be appealed in pursuance of federal and provincial sta- 
tutes. For instance, under the Child Welfare Act (S.M. 1974, c. 
30,and subs.), decisions of the Provincial Judges Court (Family 
Division) can be appealed to the Court of Appeal of Manitoba. 
Under section 747(c) of the Criminal Code (R.S.C. 1970, c. C-34), 
summary convictions of the Provincial Judges Court (Criminal 
Division) can be appealed to the County Court. Finally, any party 
to an action may apply to the Court of Queen's Bench to determine 
the jurisdiction of the Provincial Judges Court. 


The Provincial Judges Act contains some 30 sections, and 
only provisions of constitutional law interest are reproduced below. 
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PROVINCIAL JUDGES ACT 
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Modifié par 1976, c. 69, art. 3/3 .\9/de 5 Camo metace 
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Note: 


Cette loi prévoit la nomination de juges provinciaux, de 
magistrats et de juges de paix par le lieutenant-gouverneur 
€n conseil, établit un conseil de la magistrature chargé d‘en- 
tendre les plaintes portées contres les juges provinciaux et 
institue la Cour des jJuges provinciaux ("Provincial Judges 
Court"). Ce tribunal d'archives de premiére instance comprend 
une division criminelle et une division de la famille sous la 
supervision d'un juge en chef. Certaines Causes inscrites de- 
vant la division de la famille de cette cour peuvent étre ren- 
voyées, du consentement de toutes les parties 4 l'action, de- 
vant une cour de comté ou devant Ja Cour du Banc de la Reine, 
selon le cas. De m@me, une cause instruite devant une cour de 
comté peut 6tre référée 4 la division de la famille de la Cour 
des juges provinciaux. Méme si Ja présente loi ne prévoit au- 
cun droit d'appel des décisions de la Cour des juges provin- 
ciaux, ce droit existe en vertu de lois fédérales ou provin- 
ciales. Ainsi, en vertu du Child Welfare Act (SM. 419 7Anamis 
30 et ses modifications), i] y a appel da la Cour d'appel du 
Manitoba des décisions rendues par la division de la famille 
de la Cour des juges provinciaux. Sous l'autorité de l'art. 
747(c) du Code criminel, i y a appel a la Cour de comté des 
décisions rendues par la division criminelle de la Cour des 
juges provinciaux en matiére de déclarations sommaires de cul- 
pabilité. Enfin, toute partie intéressée peut s'adresser a la 
Cour du Banc de Ja Reine pour attaquer la compétence de la 
Cour des juges provinciaux dans une instance donnée. 


Le Provincial Judges Act contiens une trentaine d'articles, 
Seules sont reproduites les dispositions présentant un intérét 
en droit constitutionnel. 
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THE PROVINCIAL JUDGES ACT. 


HER MAJESTY, by and with the advice and consent oi tl islati F 
of Manitoba, enacts as follows: Sooo co again bak | 


Definitions. 
‘ In this Act 
(a) “chief judge” means the judge appointed as chief judge under this Act; 
(b) ‘judge’ means a provincial judge appointed under this Act; 
(c) inoue Council” means the Judicial Council established under this 
ct; 
(d) “minister” means the member of the Executive Council charged by the 
Lieutenant Governor in Council with the administration of this Act; 
(e) “provincial judges court” means a court presided over by a provincial 
judge; 
(f) “senior judge’ means a judge appointed as a senior judge under this 


Act. 
S.M. 1972, c. 61, s. 1. 


PART I 
PROVINCIAL JUDGES 


Appointment of provincial judges. 


2 (1) Subject to the provisions of this Act, the Lieutenant Governor in 
Counci! may appoint such persons as he considers necessary as provincial 
judges and fix such salary, fees or other remuneration that shall be paid to 
them. 


Qualifications of judges. 
2 (2) No person shall be appointed a provincial judge unless 
(a) he is a member in good standing of the Law Society of Manitoba; 
(b) he is entitled to practise as a barrister and solicitor in Manitoba; and 


(c) he has practised as a barrister or solicitor in Manitoba for not less 
than 5 years or has other equivalent experience. 


Holding of office during good behaviour. 
2 (3) Except as otherwise provided in this Act, every person who 1s ap- 
pointed as a full time judge under this Act shall 
(a) hold office during good behaviour; and 
ib) while he serves as a judge, reside in the Province of Manitoba. 
Seqiowciel = SM. LOTT cc. So, S: Ji so Mooloel, 
aspadats byte steiner Whe 


Oaths of office and allegiance. 


hd Every judge shall take and subscribe the following oath before the 
chief judge or a judge designated by him: 
Lees: . ; ; ey: ede ee OE iE 
SOCCER Bhs Dyes ae, a3) SGI bel! Ses,  ... in the Province oi 
\Manitoba do solemnly swear that I will duly, faithfully and to the best 
of my knowledge and ability perform and fulfill the duties and require- 
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ments of the office of JUDGE OF THE PROVINCIAL JUDGES COURT to 
Which I have been appointed, and so long as I shall continue to hold office, 
without fear or favour. 

SO HELP ME GOD: 


and also the oath of allegiance as required by The Civil Service Act. 


Oaths fo be forwarded to Executive Council. 


Sua) The oath of office and oath of allegiance shall be transmitted forth- 
With to the chief judge who shall send the oaths to the Clerk of the Executive 
Council together with such copies thereof as may be directed by the minister. 


SOM, 1972)cl 61s a 


Retirement. 
4 Every judge appointed as a full-time judge shall retire upon attaining 
the age of sixty-five years subject to such extensions a3 may be granted from 
time to time by the Lieutenant Governor in Council. 

S.M. 1972; ¢. 61, s. 4: 


Resignation. 
5 A judge may at any time resign his office in writing, signed by him 
and delivered to the minister. 

S.M. 1972, c. 61, s. 5. 


Continuation of matters before retiring judges etc. 
5.1 A judge who 

(a) retires; or 

(b) resigns; 


remains seized of any cause, ection, or matter in respect of which he has heard 
evidence or argument for a period of 12 weeks after his retirement or resigna- 
tion and may, within those 12 weeks continue to hear any further evidence or 
argument necessary to complete the proceedings in the cause, action or matter 
and give judgement thereon as if he had not retired or resigned, 


ele Leis, Cre oN le De 


Composition of Judicial! Council. 
6 (1) There shall be a Judicial Council which shall be composed of 


(a) the Chief Justice of the Queen’s Bench or another judge of that court 
nominated by the Chief Justice, who shall be chairman; 


(b) the president of the Law Society of Manitoba or a member of the Law 
Society of Manitoba nominated by the president thereof; 


(c) the president of the Manitoba branch of the Canadian Bar Association 
or a member of the Manitoba branch of the Canadian Bar Association 
nominated by the president thereof; and 
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(3) two other persons appointed by the Lieutenant Governor in Council 
who shall hold office for such term as may be specified by the Lieu- 
tenant Governor in Council and thereafter until their successors are 
«ppointed. 


Chairman. 
6 (2) Repealed 1978, c. 3, Ss. 2. 


Acting chairman. 


6 (3) Where, for any reason, the chairman of the Judicial Council is unable 
to act, the other members shall choose a member to act in his absence as 
chairman, and when the other members are unable to agree on a member to 
act as chairman, the Chief Justice of the Queen’s Bench shall name 
4 member to act in the absence of the chairman as chairman. 


Procedure. 

6 (4) Subject to this Act, the Judicial Council may determine its own pro- 

cedures and conduct inquiries in such manner as it considers appropriate. 
Sueno 7 29 4 GiRNs PIG VS UM MEST 7 Cw, rs. 2; 
Aine OF Owens wese N27 Si Srlo7S,, °c. I ea Wethahs [°F 


Function of Judicial Council. 


7) The function of the Judicial Council is to receive and deal with com- 
pliints respecting conduct unbecoming a judge or neglect of duty by a judge 
oy respecting the inability cr incapacity of a judge to perform his duties. 


Complaints to Chief Justice of Q.B. 

7 (2) A complaint respecting the conduct of a judge, or the neglect of 
duty by a judge, or the ability or capacity of a judge to perform his duties, 
shall be made to the Chief Justice of the Queen’s Bench in writing in such 
form and in such manner as the Judicial Council may require. 


Withdrawal of complaint. 
PREY) A person who has made a complaint under subsection (2) may, with 
the consent of the Judicial Council, withdraw the complaint. 


Frivolous or vexatious complaints. 

7 (3) Where the Judicial Council receives a complaint that a majority of 
the members thereof consider to be frivolous or vexatious, it shall dismiss the 
complaint and advise the complainant accordirgly. 
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Reference to chief judge, etc. 


7 (4) Where the Judicial Council receives a complaint that it does not 
dismiss under subsection (3), it may refer the complaint to the chief judge or 
to such other person as the Judicial Council deems fit for an investigation and 
report. 


Suspension by chief judge. 

7 (4.1) Where a complaint in respect of a judge has been referred under sub- 
section (4) for an investigation and report, or the Judicial Council has decided 
to hold an inquiry in respect of a judge, the chief judge may suspend the judge 
pending the result of the investigation or inquiry, as the case may be. 


Inquiry at request of minister. 

7 (4.2) Where the Judicial Council receives a request from the minister to 
hold an inquiry into the conduct, ability or capacity of, or neglect of duty by 
a judge, it shall hold the inquiry. 


Inquiry following investigation. 
7 (4.3) Where the judicial council receives a report on a complaint referred 
under subsection (4) for an investigation and report, it shall, upon receiving 
the report, consider the report and 
(a) if upon consideration cf the report, a majority of the members of the 
council consider the complaint to be frivolous, vexatious or unfounded, 
or to have been resolved in a manner satisfactory to the council, it 
may dismiss the complaint and advise the complainant accordingly; or 
(pb) the Judicial Council may decide to proceed tc hold an inquiry in 
respect of the complaint. 


Inquiry by Judicial Council. 
7 (5) Where the Judicial Council proceeds to hold an inquiry into a 
complaint or upon the request of the minister, it shall give, or cause to be 
given, to the judge in respect of whom the inquiry is to be made at least 15 
days notice in writing stating 

(a) particulars of the complaint or the request of the minister, as the 

case may be; and 

(b) the date, time and place of the inquiry: 
and the inquiry shall be held in public unless the Judicial Council determines, 
in the public interest, that all or part of the inquiry should be held in camera. 


Counsel appointed by minister. 


7501) Where the minister requests that an inquiry be conducted, he may 
appoint legal counsel to act on his behalf and to appear and present evidence 
at the inquiry. 


Counsel appointed by council. 


7 (5.2) The Judicial Council may appoint legal counsel to appear at an inquiry 
and present evidence relating to a complaint. 


PALGS 


PROVINCIAL JUDGES 


Right of judge to be present, etc. 
7 523) A judge in respect of whom the Judicial Council is holding an inquiry 
may be present and represented by counsel at the inquiry and may adduce 


evidence and cross-examine witnesses. 


Powers and protection under Evidence Act. 


7 (6) The Judicial Council has all the powers of a Commissioner appointed 
under Part V of The Manitoba Evidence Act as set out in sections 90 to 96 of 
that Act, and each member of the Judicial Council has the protection that a 


commissioner appointed under Part V of that Act has under section 89 of that 
Act. 


Examination of records, ec. 

7 (6,1) For the purposes of an inquiry under this section, the Judicial Council, 
or a person authorized for the purpose by the Judicial Council, may examine 
and extract relevant information from any records or writings in the possess.on 
of a judge in respect of whom the inquiry is being made and may make such 
copies thereof as the Judicial Council considers necessary. 


Quorum. 


7 (7) Three members of the Judicial Council constitute a quorum thereof, 
and a decision of the majority of the quorum is a decision of the Judicial Councu. 


Remuneration. 


7 (8) The members of the Judicial Council, except the chairman, may be 
paid such remuneration and out-of-pocket expenses as may be approved hy 


the minister. 


Prohibition of publication ef information. 


7 (8.1) The Judicial Council may prohibit the publication of information or 
documents placed before it that relate to an inquiry or investigation under this 
Act where it is of the opinion that the publication is not in the public interest. 


Disposition of complaint. 
7 (9) The Judicial Council after holding an inquiry may 

(a) dismiss the complaint; or 

(b) suspend the judge; or 

(c) reprimand the judge; 
and may make such order as to costs as it may deem advisable and shall for. =rd 
a record of the proceedings of the inquiry to the chief judge and to the minister, 
and the decision or order so made shall be in writing and shall be s*:ved 
personally upon the judge affected thereby. 


Salary while suspended. 

7 (9.1) Where a judge is suspended under subsection (4.1), the Judicial Council 
may order that pending the determination of the inquiry, the judge not receive 
any salary. 


P 164 


PROVINCIAL JUDGES 


Remittance of salary. 


I (9.2) Where the Judicial Council has made an order under subsection (9.1), 
it may, following the determination of the inquiry, order that all or any part of 
the salary not paid to the judge in accordance with the order made under 
subsection (9.1) be remitted to the judge. 


Making order public. 


7 (10) When an appeal against an order or decision of the Judicial Council 
under subsection (11) is dismissed or the time for appeal therefrom has ex. 
pired the Judicial Council 
(a) shall provide the complainant with a copy of the order or decision; 
and 


(b) may make the order or decision public. 


Appeal. 


7 (14) A judge who is affected by an order or decision of the Judicial 
Council may within thirty days from the date of service of the order or de- 
cision, appeal the order or decision as the case inay be, to the Court of Apjeal 
upon any issue of fact or law or mixed fact and law. 


Decision of Court cf Appeal final. 


7 (12) The decision of the Court of Appeal on an appeal under subsection 
(11) is final. 


Removal of judge from office. 
7 (33) Where the Judicial Council after an inquiry suspends a judge from 
office and 

(a) an appeal from the suspension by the judge is dismissed; or 

(b) the time for filing appeal has expired; 
the Lieutenant Governor in Council may remove the judge from office and 
revoke his appointment. 

OMe O7 2) Co ol eS 7 ae Gee 1276, Co VOg, wean 


seule, AMS ae 5) fou sie ere 3-6;0S 5M) 1980, tag 583) ss. 
15-18. 


Jurisdiction. 
8 Every judge has jurisdiction throughout Manitoba and, 

(a) shall exercise all the powers and perform all the duties conferred or 
imposed upon a judge by or under any Act of the Legislature or of the 
Parliament of Canada; 

‘b) has all the power and authority now vested by or under any Act 


of the Legislature in a magistrate, two justices of the peace sitting 
together or a juvenile and family court or a judge thereof: 
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(c) may exercise all the powers and perform all the duties conferred or 
imposed upon a magistrate, provincial magistrate or one or more 
justices of the peace under any Act of the Parliament of Canada; 


(d) may exercise the jurisdiction conferred upon a magistrate by Part. XVI 
of the Criminal Code (Canada); 


‘e) is ex officio a justice of the peace and commissioner for oaths. 
S.M. 1972, c. 61, s. 8. 


Chief judge. 


9 (1) The Lieutenant Governor in Council may appoint a judge as chief 
judge of the Provincial Judges Courts, (Family and Criminal Divisions). 


Duties of chief judge. 


9 (2) The chief judge has general supervisory powers, in respect of judges, 
magistrates and justices of the peace and assigning judges, magistrates and 
justices of the peace for hearings as circumstances require, and he shall per- 
form such administrative duties as the minister may prescribe. 


Full time judge’s residence. 

9 (3) The chief judge may designate the area of the province in which a 
judge appointed on a full time basis shall establish residence or become 
ordinarily resident. 


Appeal respecting residence. 

9 (4) Where the chief judge designates an area of the province in which 
a judge appointed on a full time basis shall establish residence or become 
ordinarily resident, the judge may, within 21 days after being informed oi 
the designation, apply in writing to the Judicial Council to review the designa- 
tion and the Judicial Council shall hold a hearing on the application and may 
confirm, vary or set aside the desiignation. 


Onus on application. 
9 (5) On an application under subsection (4), the onus is on the chief 
judge to establish to the satisfaction of the Judicial Council the need for the 
judge to whom the designation relates to establish residence or become ordin- 
arily resident in the area designated. 

BNE LOO eC tO Lae, oie 6S Meng OSU alg OG gS < 19, 


Apsointment of senior judge. 
10 The minister may designate a judge to be a senior judge of such 
Provincial Judges Courts (Criminal Division) or Provincial Judges Courts (Family 
Divisicn) or both, as are named in the designation. 

S.M. 1972, c. 61, s. 10. 


Judge to devote full time to duties. 
11 (1) Subject to subsection (4), every judge appointed on a full time basis 
shall devote his whole time to the performance of his duties as a judge and 


shall not 
(a) carry on, engage in, practise or conduct any business, trade, profession 


or occupation; or 
(b) act as commissioner, arbitrator, adjudicator, referee, conciliator, umpire, 
or mediator on any matter or proceeding; 


except on the direction of the Lieutenant Governor in Council. 
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No extra remuneration. 

11 (2) Except as provided in subsection (3), no judge appointed on a full 
time basis shall accept any salary, fee or other remuneration for doing any of 
the things mentioned in clauses (1)(a) and (b). 


Expenses excepted. 

TT (3) A judge acting as a commissioner, arbitrator, adjudicator, referee, 
umpire, conciliator or mediator in any matter cr proceeding on the direction 
of the Lieutenant Governor in Council May receive reasonable travelling and 
other expenses incurred by him away from his ordinary place of residence 
while acting in that capacity or in the performance of the duties and service 
of the office in the same amount and under the same conditions as if he were 
performing a function or duty as a judge if the expenses were paid by the 
sovernment in respect of a matter within the legislative authority of the 
Legislature. 


Winding up practice etc. 
TT (4) A judge newly appointed on a full time basis may, with the approval 
of the chief judge, wind up his practice of law or any other business, commercial 
or professional activities in which he was engaged within a reasonable time of 
his appointment. 

Se Meebo 2 ca Cho ie Mn laieeke he 1980, ¢. 583 o ee 


Note: Section 11 comes into force on March 31 whee 


Exemption from liability. 


12 Except as provided in this Act, no action shall lie or be instituted 
against a judge, magistrate, or justice of the peace for any act done by him in 
the execution of his duty as such unless the act was done maliciously and 
without reasonable and probable cause. 

S.M. 1972, c. 61, s. 12. 


PART II 
MAGISTRATES AND JUSTICES OF THE PEACE 


Appointment of magistrate and justice of the peace 


13 The Lieutenant Governor in Council may appoint on a full-time or 
part-time basis such magistrates and justices of the peace as he considers 
necessary who shall have jurisdiction throughout the province. 

S.M. 1972, c. 61. s. 13. 


Payment of salaries. 
14 Every person appointed under section 13 may, subject to this Act 


(a) be paid such salary, fees or other remuneration as may be prescribed — 
by the Lieutenant Governor in Council; or 


(b) be appointed as provided in The Civil Service Act. 
S.M. 1972, c. 61, s. 14. 
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Powers of magistrate. 


15 (1) Every magistrate has all the powers and authority vested in a magis- 
trate or two or more justices of the peace sitting and acting together under 
any law or statute in force in Manitoba. 


Powers under Criminal Code (Canada). 


1S (2) The Lieutenant Governor in Council may authorize a magistrate. by 
the terms of his appointment, to exercise the jurisdiction conferred upon a 
magistrate by Part XVI of the Criminal Code (Canada). 

S.M. 1972, ¢: 61, s. 15. 


Jurisdiction of justices of the peace. 

16 Notwithstanding any law or statute to the contrary, 4 justice of the 
peace whose appointment has been duly made and is in force may hear, try, 
determine, and adjudge prosecutions, charges, matters and proceedings, in the 
following cases only: ' 


(a) In cases under Municipal by-laws. 


(b) In cases under any legislation enacted by the Legislature or the Parlia- 
ment of Canada, in connection with which it is specifically provided 
that a justice of the peace may hear, try, determine, and aagjudge 
prosecutions, charges, matters, and proceedings, in cases that arise 
under that legislation. 

SMe 1972, c.'61iis, 16: 


Performance bond. 


17 A magistrate or justice of the peace before entering upon the duties 
of his office. shall furnish such security for due performance of his duties as 
the Lieutenant Governor in Council may prescribe. 

Sai 107 2 eCo GLa Stiles 


Oaths of office and allegiance. 


18 Every magistrate and justice of the peace before entering upon the 
guties of his office shall take and subscribe an vath of office similar in form 
to the oath set out in section 3, mutatis mutandis, and also an oath of allegiance 
as required by The Civil Service Act, which shall be sent forthwith by the 
magistrate or justice of the peace to the chief judge who shall send such oaths 
to the Clerk of the Executive Council together with such copies thereof as may 
be directed by the minister. 


S.M. 1972, c. 61, s. 18. 


Penalty. 

19 Any person who acts as a magistrate or justice of the peace without 
first complying with sections 17 and 18, or after the termination of his appoint- 
ment aS a magistrate or justice of the peace, is guilty of an offence and liable 
on summary conviction to a fine not exceeding two hundred dollars. 


SM, 1972, c. 61, s. 19. 
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PART II 
PROVINCIAL JUDGES COURTS (CRIMINAL DIVISION) 


Establishment of Provincial Judges Courts (Criminal Division). 
20 (1) The Lieutenant Governor in Council may, by order, establish a court 
of record for any area within the province presided over by a judge and that 
court shall be styled 
“Provincial Judges Court (Criminal Division) of 
(naming the area). 

BoM. 1972, CO. Oly Sy 2 Ore OMAP LO Betas 2), Se 
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Judge to exercise powers of magistrate or justices of the peace. 


21 A judge sitting in a Provincial Judges Court (Criminal Division) shall 
exercise the powers and perform the duties vested in him as a magistrate, pro- 
Vineial magistrate or one or more justices of the peace under section 8. 


oo M I9i2 6.61) 6.21: 
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PART IV 
PROVINCIAL JUDGES COURTS (FAMILY DIVISION) 


Establishment of Provincial Judges Courts (Family Division). 
23 (1) The Lieutenant Governor in Council may, by order, establish a court 
of record for any area within the province presided over by a judge and that 


court shall be stylec 


“Provincial Judges Court (Family Division) of 
(naming the area). 


” 


Jurisdiction. 
23 (3) Each Provincial Judges Court (Family Division) 


(a) is a juvenile court for the purpose of dealing with juvenile delinquents 
and has all the powers vested in a juvenile court under the Juvenile 
Delinquents Act (Canada); 


(b) has power to try any child charged with an offence against the laws 
of Manitoba; and 


(c) has power to deal with all cases where jurisdiction is conferred by any 
Act upon a juvenile court or a judge thereof or upon a family court 
or a judge thereof or upon a juvenile and family court or a judge 
thereof or upon a Provincial Judges Court (Family Division), 
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Jurisdiction respecting enforcement. 


23 (3.1) For the purpose of enforcement of orders made under The Family 
Maintenance Act and orders made under The Wives’ and Children’s Maintenance 


Act, each Provincial Judges Court (Family Division) 


(a) has the like powers as are possessed by the Court of Queen’s Bench 
of enforcing its judgments and orders in any part of the province, and 
may issue the like writs and processes as may be issued by that court, 
and such writs and processes have like force and effect as those 
issued out of the Court of Queen’s Bench; and. 


(b) may examine, or cause to be examined, a Judgment debtor touching 
his estate and effects and his property or means and any disposition 
thereof, and may, upon the examination on default in appearance there- 
of of the debtor, or in the case of default in payment, order that during 
the continuance of the default the debtor, as against the judgment 
creditor, be deprived of all exemptions to which he is entitled under 


Filing of maintenance orders in Provincial Judges Court. 


23 (4) A person entitled to alimony or maintenance payments under a judg- 
ment or order of the Court of Queen’s Bench or a County Court may file a copy 
of the judgment or order in The Provincial Judges Court (Family Division) 
having jurisdiction where the person ordered to pay alimony or maintenance 
resides and when so filed, the judgment or order may be enforced in the same 
| manner as if the judgment or order was made by a judge of that Provincial 
Judges Court (Family Division) under The Family Maintenance Act. 

COM QalOy Que lsc ee) Se MAAS 77) (Cu teal 
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Exercise of powers. 


24 A judge, sitting in a Provincial Judges Court (Family Division) shall 
exercise the powers and perform the duties vested in him as a judge of the 
juvenile and family court under section 8. 

S.M. 1972, c. 61, s. 24. 
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95.2 {1} Where an action or proceeding in a Provincia: sudges Co: 
Division) could have been brought in a County Court or the Court of Queen’s 
Bench, any party to the action or proceeding may, with the consent of all other 
parties to the action or proceeding, apply to the Provincial Judges Court (Family 
Division) at any time before the date for hearing is fixed to have the action 
or proceeding referred to a County Court or the Court of Queen’s Bench, as the 
case may be, and the Provincial Judges Court (Family Division) shall refer the 
action or proceeding and transfer all pleadings and documents filed in the action 
or proceeding in The Provincial Judges Court (Family Division) to the appropri- 
ate County Court or to the Court of Queen’s Bench, as the case may require, 
and the County Court or Court of Queen’s Bench shall receive the action or 
proceeding, including any counterclaims, and all pleadings and documents filed 
in connection therewith, and those pleadings and documents shall be deemed 
to be pleadings and documents filed in the County Court or the Court of 
Queen’s Bench as the case may be. 
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Voting at election. 


30 No judge or magistrate shall engage in any manner whatever, in 
partisan, political activities. 


S.M. 1972, c. 61, s. 30. 
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Exercise of certain jurisdiction. 
32 Every magistrate is a judge of the Provincial Judges Courts (Family 
Division). 

5.M. 1972, c. 61, s. 32. 
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| Introduction 


In addition to fundamental rights guaranteed by federal legis- 
lation referred to in volume 2 of this collection (Chapter H), funda- 
mental rights are also protected by the following provincial statutes 
of Manitoba, reproduced below: 

1. Human Rights Act, S.M. 1974, c. 65, as amended. 
Pree LivaCy "ACL, Seis lo .U,9C. (4. as amended. 


Other statutes of Manitoba, not reproduced here, contain 
provisions concerning fundamental rights, such as: 


1. Personal Investigations Act, S.M. 1971, c. 23; C.C.S.M. 
ee NRE 


2. Labour Relations Act, S.M. 1972, c. 75, as amended. 


3. Employment Standards Act, R.S.M. 1970, c. E110, as amen- 
ded. 


Selected references: 
Tarnopolsky, Walter S. “Legislative Jurisdiction with Respect 


to Anti-Discrimination (Human Rights) Legislation in Canada", 
(1980), 12 Ottawa Law Review 1-47. 
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Introduction 


Outre la législation fédérale signalée au chapitre H du 
volume 2 de cette collection, les lois provinciales suivan- 
tes, reproduites ci-aprés, assurent la protection des liber- 
tés fondamentales au Manitoba: 


1. Human Rights Act, S.M. 1974, c. 65 et ses modifications 
2. PrivacyeACty S2teloy0s comy4ee tases mociilGar die 


D'autres lois manitobaines, non reproduites ici, renfer- 
ment des dispositions relatives aux libertés fondamentales. 
Parmi celles-ci, il y a lieu de signaler: 


|. Personal Investigations; Actos Me clO7ls cuweoc eG Gagan 


C38 
ie Labour Relations Act, S.M. 19723" co°7S°et ses nod ica 


3. Employment Standards Act, R.S.M. 1970, c. E110 et ses 


modifications. 
Source choisie: 


Tarnopolsky, Walter, "Legislative Jurisdiction with Res- 
pect to Anti-Discrimination (Human Rights) Legisla- 
tion in Canada", (1980) 12 Ottawa Law Review, pp. 
1-47. i eae arias sey 
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Amended by 1975, c. 42, s. 26; 1976, c. 48; 
1977, c. 46; 19738, c. 43 


Note: 


This statute repeals the Human Rights Act assented to on 
August 13, 1970 (S.M. 1970, c. 104). 


HUMAN RIGHTS ACT 
S.M. 1974, c. 65; C.C.S.M., c. H175 


Modifié par 1975, c. 42, art. 26; 1976.3 °O."48; 
19.2 iee CueAGsal97 Si Cant 


Note: 


La présente loi abroge celle sanctionnée le 13 aout 1970 
(S.M. 1970, c. 104). 


THE HUMAN RIGHTS ACT. 


HER MAJESTY, by and with the advice and consent of the Legislative Assembly 
of Manitoba, enacts as follows: 


Definitions. 


1 


In this Act 

(a) “commercial unit” means any building, or other structure or part 
thereof that is used or occupied or is intended, arranged or designed 
to be used or occupied for the manufacture, sale, resale, processing, 
reprocessing, displaying, storing, handling, garaging or distribution of 
personal property, or any space that is used or occupied or is intended, 
arranged or designed to be used or occupied as a separate business 
or professional unit or office or meeting room in any building or other 
structure or in a part thereof; 


(b) “Commission” means the Manitoba Human Rights Commission; 


(c) “employers’ organization” means an organization of employers formed 
for purposes that include the regulation of relations between employers 
and employees; 

(d) “employment agency” includes a person who undertakes with or without 
compensation to procure employees and a person who undertakes with 
or without compensation to procure employment for persons; 


(d.1) “family status’ for the purpose of this Act includes the status of an 
unmarried person or parent, a widow or widower or that of a person 
who is divorced or separated or the status of the children, dependants, 
or members of the family of a person;. 


“housing accommodation” means any place of dwelling, except a place 
of dwelling that is part of a building in which the owner or his family 
or both, reside where the occupants of the place of dwelling are 
required to share 

(i) a bathroom or kitchen facility, or 

(ii) a common entrance, except in a duplex, apartment building or 

condominium, 

with the owner of the dwelling or his family or both;. 


~~ 


(e 


(f) “minister” means the member of the Executive Council charged by the 
Lieutenant Governor in Council with the administration of this Act: 


(g) “national origin” includes the national origin of an ancestor: 


(h) “occupational association” means any organization, other than a trade 
union or employers’ organization, in which membership is a prerequisite 
or from which licensing or certification is necessary, to carrying on a 
trade, occupation or profession; 


(i) “person” in addition to the extended meaning given it by The Interpre- 
tation Act, includes an employment agency, an employers’ organization, 
a trade union, an occupational association, and a class of persons; 


(i.1) “physical handicap” means a physical disability, infirmity, malfor- 
mation or disfigurement that is caused by bodily injury, birth defect 
or illness and includes epilepsy, but is not limited to, any degree of 
paralysis, amputation, lack of physical co-ordination, blindness or 
visual impediment, deafness or hearing impediment, muteness or 
speech impediment, or physical reliance on a guide dog, wheel chair 
or other remedial appliance or device; 
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(j) “trade union” means an organization of employees formed for purposes 
that include the regulation of relations between employees and em- 


ployers; 
(k) “wages” includes pay, salary, remuneration, lost benefits, out-of-pocket 
expenses and interest thereon. 
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PROHIBITED DISCRIMINATORY PRACTICES 


Discrimination prohibited in netices, signs, etc. 
2 (1) No person shall 
(a) publish, display, transmit or broadcast, or cause to be published, dis- 
played, transmitted or broadcast; or 


(b) permit to be published, displayed, broadcast or transmitted to the 
public, on lands or premises, in a newspaper, through television or 
radio or telephone, or by means of any other medium which he owns 


or controls; 
any notice sign, symbol, emblem or other representation 
(c) indicating discrimination or intention to discriminate against a person, 


or 
(d) exposing or tending to expose a person to hatred; 


because of the race, nationality, religion, colour, sex, marital status, physical 
handicap. age, source of income, family status, ethnic or national origin of 


that person. 


Exception as to matters of opinion. 
22) Nothing in subsection (1) shall be deemed to interfere with the free 
expression of opinion upon any subject. 


Exception. 
2 (3) Subsection (1) does not apply to the display of a notice, sign, symbol, 
emblem or other representation displayed to identify facilities customarily used 


by one sex. 
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Discrimination prohibited in public places. 
3 (1) No person shall 
(a) deny to any person or class of persons any accommodation, service, 
or facility customarily available to the public; or 
(b) discriminate against any person or class of persons with respect to 
any accommodation, service, or facility customarily available to the 


public, 
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unless reasonable cause exists for the denial or discrimination. 


Things that do not constitute reasonable cause. 
22) For the purposes of subsection (1) 


(a) the race, nationality, religion, coiour, sex, age, marital status, physical 
handicap or ethnic or national origin of a person does not constitute 


reasonable cause; and 


(b) the sex of any person does not constitute reasonable cause unless it 
relates to the maintenance of public decency. 


sxception for person under the age of majority. 


(3) Nothing in subsection (i) prevents the denial or refusal of any ac- 
commodation, services or facilities to a person who has not attained the age 
of majority, if the accommodation, services or facilities are not available to 
that person by virtue of any law or regulation in force in Manitoba. 


S UMP eS 74 
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Discrimination prohibited in occupancy of commercial unit or housing 
accommodation. 

4 (1) No person, directly or indirectly, alone or with another, by himself 
or by the interposition of another, shall 


(a) deny to any person or any member of his family, the right to occupancy 
of any commercial unit or any housing accommodation; or 


(b) discriminate against any person or any member of his family with 
respect to any term or condition of occupancy of any commercial 
unit or housing accommodation, 


unless reasonable cause exists for the denial or discrimination. 


Things that do not constitute reasonable cause. 


4 (2) For the purposes of subsection (1), the race, nationality, religion, 
colour, sex, age, marital status, family status, physical handicap. ethnic or _ 
national origin, or the source of income of a person does not constitute 
reasonable cause. 


Accommodation may be restricted on basis of sex. 


4 (3) Notwithstanding subsections (1) and (2) occupancy of all the housing 
accommodation in a building, except that of the owner or his family, may be 
restricted to individuals of the same sex. 


Preference for elderly persons. 


4 (4) Nothing in subsection (1) prevents a person from giving preference 
to elderly persons of housing accommodation in any building that is designed 
or used primarily for elderly persons. 
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Discrimination prohibited in the purchase of property. 
5 No person shall 
(a) deny to any person the opportunity to purchase any commercial unit 


or housing accommodation that is advertised or in any way represented 
as being available for sale; or 


(b) deny to any person the opportunity to purchase or otherwise acquire: 


land or an interest in land that is adverti in any W 
) c rtised or in any way represented 
as being available for sale; or at deh 


(c) discriminate against any person with respect to any term or condition 
of the purchase or other acquisition of any commercial unit, housing 
accommodation, land or interest in land that is advertised or in any way 
represented as being available for sale- 
because of the race, nationality, religion, colour, sex, age, marital status, physical 
handicap, ethnic or national origin of that person. 
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Discrimination prohibited in employment. 

6 ul.) Every person has the right of equality of opportunity based upon 
bona fide qualifications in respect of his occupation or employment or in respect 
of training for employment or in respect of an intended occupation, employ~ 
ment, advancement or promotion, and in respect of his membership or intended 
membership in a trade union, employers’ organization or occupational association; 
and, without limiting the generality of the foregoing 


(a) no employer or person acting on behalf of an employer, shall refuse to 
employ, cr to continue to employ or to train the person for employment 
or to advance or promote that person,or discriminate against that person 
in respect of employment or any term or condition of employment; 


(b) no ciuployment or for training for employment agency shall refuse 
-to refer a person for employment; 
and 
(c) no trade union, employers’ organization or occupational association 
shall refuse membership to, expel, suspend or otherwise discriminate 
against that person, or negotiate, on pehalf of that person, an agrec- 
ment that would discriminate against him; 
because of the race, nationality, religion, colour, sex, age, marital status, 
physical handicap; ethnic or national origin, or political beliefs or family status 
of that person. 


Discrimination prohibited in advertising. 


6 (2) No employer shall publish, display, circulate or broadcast or cause 
or permit to be published, displayed, circulated or broadcast, any words, symbo} 
or other representation that indicate directly or indirectly that race, nationality, 
religion, colour, Sex, age, marital status, physical handicap, ethnic or national 

origin or political belief or family status is or may be a limitation, specification 


or preference for a position of employment. 
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Discrimination prohibited in advertising on behalf of an employer. 


6 (3) No person shall publish, display, circulate or broadcast or cause or 
permit to be published, displayed, circulated or broadcast any advertisement 
for a position of employment for or on behalf of an employer 


(a) that contains any words, symbol, or other representation; or 
(b) that is under a classification or heading; 


indicating directly or indirectly that race, nationality, religion, colour, sex, age, 
marital status,physical handicap; ethnic or national origin or political belief or 
family status is or may be a limitation, specification or preference for the 
position of employment. 


Pre-employment inquiries. 

6 (4) No person shall use or circulate any form of application for employ- 
ment or make any written or oral inquiry that expresses either directly or 
indirectly any limitation, specification or preference as to race, nationality, 
religion, colour, sex, age, marital status, physical handicap,ethnic or national origin 
or political belief or family status of any person or that requires an applicant for 


employment to furnish any information concerning those particulars. 


Employment agencies. 


6 (5) No employment agency shall discriminate against any person because 
of race, nationality, religion, colour, sex, age, marital status, physical handicap, 
ethnic or national origin or political belief or family status in receiving, classi- 
fying, disposing of or otherwise acting upon applications for its service or in 
referring an applicant for employment to an employeror anyone acting on behalf 
of the employer. 


Exception. 


6 (6) The provisions of this section relating to any discrimination, limitation, 
specification or preference for 2 position or employment based on Sex, age, 
marital status. physical handicap or political beliefs do not apply where sex, age, 
marital status or political belief is a reasonable occupational qualification and 
requirement for the position or employment. 


E.1 ception, 


6 (7) The provisions of this section relating to a limitation or preference in 
emp.oyment do not apply to an exclusively religious, philanthropic, educational 
fraternal or social organization that is not operated for private profit and is 
operaced primarily to foster the Welfare of a group or class of persons charac- 
terized by a common race, nationality, religion, colour, sex, age, marital Status, 
physical handicap: ethnie or national origin, where, in any such case, one or 
more of the above enumerated criteria is a bona fide occupational qualification 
and requirement. 


" Exception. 


6 (8) This section does not apply to a domestic employed or to be employed 
in a single family residence. 
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Exception for persons under the age of majority. 

& (9) Nothing in this section prevents a person from limiting the employ- 
ment of a person under the age of majority or from classifying or referring 
to a person under the age of majority for ernployment in accordance with the 
provisions of any provincial law regulating the employment of persons under 


the age of majority. 


Exception for physical handicap. 

6 (10) The provisions of this section prohibiting the discrimination against 
a person for a position or employment by reason of the physical handicap of 
the person do not apply where the nature and extent of the handicap reasonably 
precludes or renders the person incapable of satisfactorily discharging the 


duties of that position. 


Handicapped persons with training and experience. 


6 (11) Notwithstanding subsection (10), no person shall refuse to employ 
a person who is physically handicapped, if the person has adequate training and 
experience and is qualified and capable to carry out the duties and functions 


of the position. 
Cer O74 -EChiOo a Oo Mel o7O,.c.40,, ss. .6-10; 


See aLo7T 7s (CO 465" ss 2-4; 


Discrimination prohibited in contracts. 
7 (4) No person shall, in making available to any person, a contract that 
is offered to the public generally, 

(a) discriminate against any person; or 

(b) include terms or conditions in any such contract that discriminate 

against a person; 

on the basis of race, nationality, religion, colour, sex, age, marital status, physical 
handicap ethnic or national origin of that person. 


Exception. 
7 (2) No provision of section 6 or subsection (1) shall prohibit a distinction 
on the basis of age, sex, family status,physical handicap or marital status 


(a) of any employee benefit plan or in any contract which provides an 
employee benefit plan, if the Commission is satisfied on the basis of 
the guidelines set out in the regulations that the distinction is not 
discriminatory or that the employee benefit can be provided only if the 


distinction is permitted; or 


(b) in any contract which provides life insurance, accident and sickness 
insurance or a life annuity to a specified person where the contract is 
not part of an employee benetit plan, if the Commission is satisfied 
on the basis of guidelines set out in the regulations that the distinction 
is not discriminatory or that the insuranze or annuity can be provided 


only if the distinction is permitted. 
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Automobile insurance contracts not affected. 


7 (3) Nothing in this Act prohibits a distinction on the basis of Sex, age 
or marital status in any contract of automobile insurance offered or made 


available to the public under The Manitoba Public Insurance Corporation Act 
or The Insurance Act. 
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Discrimination, etc., prohibited for taking part in proceeding under Act. 


FS} No person shall 


(a) refuse to employ or continue to employ any person; 


a4y 


(b) threaten to dismiss to threaten to penalize in any other way any person 
mn regard to his employment or any term or condition thereof; 


(c) discriminate against any person in regard to his employment or any 
term or condition thereof; or , 

(d) intimidate or coerce or impose any pecuniary or other penalty upon any 
person; : 

on the ground that such person, 

(e) has made or may make 2 complaint under this Act: 

(f) has made or may make a2 disclosure concerning the matter complained 
of; 

(g) has testified or may testify in a proceeding under this Act; or 

1 


(h) has participated or may participate in any other way in a proceeding 
under this Act. 


In. S.M. 1974, c. 65, s. 8. 


Special employment programs. 
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: Notwithstanding the provisions of this Part, the Commission may, 
upcn such conditions or limitations and subject to revocation or suspension, 
apbyove in writing a special plan or program by the Crown, any agency thereof, 
or any person designed to promote the socio-economic welfare and equality in 
status of a disadvantaged class of persons defined by race, nationality, religion, 
colour, sex, marital status, physical handicap, family status, age, source of 
incoiye or ethnic or national origin of the members of that class of persons. 
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ADMINISTRATION 


Manitoba Human Rights Commission established. 


10 (1) There is hereby established a commission to be called: “The Manitoba 
Huma? Rights Commission”. 


Composition. 


10 (2) The Commission shall be composed of such numbers of persons as 
may be cetermined from time to time by the Lieutenant Governor in Council. 


Members. 


10 (3) The members of the Commission shall be appointed by the Lieutenant 
Governor in Council. 


Chairperson. 


10 (4) The Lieutenant Governor in Council shall designate one of the mem- 
bers as chairperson and one member as vice-chairperson. 


Vacancies. 


10 (5) The Lieutenant Governor in Council may fill any vacancy however 
created, in the membership of the Commission. 


Remuneration and term of office. 
10 (6) The Lieutenant Governor in Council may determine the term of office 
and the remuneration of the members of the Commission. 

En. S.M. 1974, c. 65, s. 10. 


Responsibility. 
a The Commission is responsible to the Minister for the administration 


ie Uise ACh: 
En. S.M. 1974, ¢. 65, s. 11. 


Members of Commission continued in office. 
12 Those persons, who on the coming into force of this Act are members 
of the Commission, shall continue to hold office until their successors are 


eppointed. 
Bin SIV 94, CHGS feo 12: 
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13 The Commission has power to administer this Act and without limiting 
the generality of the foregoing, it is the function of the Commission, 


(a) to forward the principle that every person is free and equal in dignity 
and rights without regard to race, creed, religion, sex, colour, nationality, 
age, marital status,physical handicap ancestry or place of origin; 


(b) to promote an understanding of, acceptance of and compliance with 
this Act; 


(c) to develop and conduct educational programs designed to eliminate 
discriminatory practices related to race, creed, religion, sex, colour, 
nationality, age, marital status, »hysical handicap. ancestry or place of 
origin; 

(d) to disseminate knowledge and promote understanding of the civil and 
legal rights of residents of the province and to conduct educationa} 
programs in that respect; 

(e) to further the principle of equality of opportunities and equality in the 
exercise of civil and legal rights regardless of status. 

En. 5.M. 1974, c. 65,s. 18; S.M. 1977, c.46, s.2(o0)- (oye 


Employment of personnel. 


14 An executive director and such other officers and employees as may 
be required for the purpose of the administration of this Act, may be employed 
under The Civil Service Act. 

En. S.M. 1974, c. 65, s. 14. 


Responsibility of the executive director. 


15 The executive director of the Commission, in addition to such other 
duties, that he may be required to perform by law, shall 


(a) be responsible to the Commission for its day-to-day activities and opera- 
tions; and 


(b) act as registrar of complaints received by the Commission to assure 
that they are dealt with according to the Act. 
En. S.M. 1974, c. 65, s. 15. 


Conficentiality of information. 


16 Except for the purposes of a prosecution under this Act, or proceedings 
before a board of adjudication, or in any court proceedings, or for the purpose 
of the administration and enforcement of this Act, no person shall, except with 
the consent of the commission 


(a) Knowingly communicate, or allow to be communicated, to any person 
any information obtained by or on behalf of the commission or the 
Executive Director under this Act; or 


(b) knowingly allow any person to inspect, or to have access to, any copy 
of any book, record, document, file, correspondence, or other record 
obtained by, or on behalf of, the commission or the Executive Director 
under this Act, 
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Costs of administration. 


| 17 The costs of administering this Act shall be paid from and out of the 
‘Consolidated Fund with moneys authorized by an Act of the Legislature to be 
‘so paid and applied. 

| Pris 107620. 65,8. 17. 


| Annual report. 


18 (1) The Commission shall prepare annually and submit to the Minister, 
/a report of the activities of the Commission and boards of adjudication during 
the preceding year. 


l 
Annual report. 


118 (2) The Minister shall lay forthwith the report before the Legislative 
| Assembly if it is in session and if not, within 15 days of the commencement of 
the next ensuing session. 

in li, 197465, sulGrs SeM, LO76, c.49, “Sers: 


PART UIT 


KNFORCEMENT OF ACT 


Complaints. 
119 (1) Any person who has reasonable grounds for believing that any person 
‘has contravened a provision of this Act, may file with the Commission a complaint 
}in the form prescribed by the Commission, such complaint to be filed with the 
Commission not later than 6 months after the date of the alleged contravention 
}or, where a continuing contravention is alleged, after the date of the last alleged 
‘contravention of this Act. 


‘Consent of offended person. 

119 (2) Where a complaint is made by a person other than the person whom 
jit is alleged was dealt with contrary to the provisions of this Act, the Commission 
may refuse to file the complaint unless the person alleged to be offended 
against consents thereto. 


Complaints initiated by Commission. 

19 (3) Where the Commission has reason fer believing that any person has 
contravened a provision of this Act in respect of a person or group of persons, 
the Commission may initiate a complaint. 


Commission may dismiss complaint. 
19 (4) Where the Commission is satisfied that a complaint is without merit, 
it may dismiss the complaint at any stage of the proceeding. 

SiMeML OA Bw okooe S197 SM. 1978, °c. 43, s-4- 
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Settlement of contravention. 
20 The Commission shall, as soon as is reasonably possible, investigate 
any complaint of an alleged contravention of the Act. 


SM: 1974, etob yes: 20; 'S.M, 1976" aegeaeiem 


Powers of commission after investigation. 
21 (1) The commission, after investigating the complaint, may 


(a) endeavour to effect a settlement of the complaint of an alleged con- 
travention of the Act, and failing settlement of the complaint, the com- 
mission may request the minister to appoint a board of adjudication to 
hear and decide the complaint; or 


(b) request the minister to appoint a board of adjudication to hear and 
decide the complaint; or 


(c) recommend that the minister commence a prosecution for an offence 
under this Act. 


Appointment of board. 


21 (2) The minister shall,, within a reasonable time after the receipt of a 
request under clause (1)(a) or (b) appoint a board of adjudication consisting 
of one or more persons to hear and decide the complaint. 


Prohibition. 


Dia(3) No person appointed to a hoard of adjudication shall have taken part 
in any investigation or consideration of the complaint prior to the inquiry by 
a board of adjudication. 
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Powers of Commission and board of adiudication. 


22 The Commission and any board of adjudication appointed under this © 


Act may determine their procedure and each member of a board of adjudication 
has all the powers of a commissioner under Part V of The Manitoba Evidence 
Act, and Part V excepting section 88 of that Act, applies to any investigation 
being made by the Commission or any inquiry being made by a board of adjudica- 


tion but no notice of the authorization or of the purpose or scope of the investi- — 


gation or inquiry, as the case may be, is to be made by the Commission or board 


of adjudication and no notice of the time and place of the investigation or inquiry 


need be published as required under secticn 88 of that Act. 
En. S.M, 1974, ©, 65,08, 22. 


Access to premises and documents. 


23541) For the purpose of investigating a specific complaint under this Act, 


the executive director, any person with the written authorization of the execu-_ 


tive director, or the board of adjudication, 


. 
| 
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(a) shall have access during normal business hours to any land, residence 
or business premises of any person with respect to whom there is 
reasonable and probable grounds to believe that such access will assist 
the investigation of the complaint; and 


(b) may inspect such specific documents, correspondence and records 
relevant to the complaint and may make copies thereof or take extracts 
therefrom. 


Court order for access. 


23° (2) Where a person refuses to grant access or to produce documents, 
correspondence or records as required under subsection (1), the executive 
director or a board of adjudication may on an ex parte application to a judge 
of the County Court or Provincial Judges Court, apply for an order granting 
him access to the land, residence, business premises, documents, correspondence 
or records, as the case may; and the judge, if he is satisfied that the authority 
for access is reasonable and necessary, may grant the order. 


Information confidential. 


ar {s) Except for the purposes of a prosecution under this Act, or any court 
proceeding or for the purpose of the administration and enforcement of this 
Act, no person shall 


(a) knowingly communicate, or allow to be communicated to any person 
any information obtained under this section; or 


(b) knowingly allow any person to inspect, or to have access to, any copy 
of any document, correspondence or record, obtained under this section. 


Exception. 
23 (4) Subsection (3) does not prohibit 
(a) the communication of any information by the executive director or a 
board of adjudication or by a person acting under the authority of the 
executive director, to persons charged with the administration of any 


Statutes of Canada or any other province that relate to the subject 
matter of this Act; or 


(b) the communication of any information with the consent of the person 
to whom the information relates; or 


(c) the release or publication by the executive director or the board of 
adjudication, with the consent of the owner, of any document, corres- 
pondence or record or any copy thereof. 
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Obstruction. 


24 No person shall hindcr, obstruct, molest, or interfere with or attempt 
to hinder, obstruct, molest or interfere with, the Commission or a person acting 
under the authority of the Commission or a board of adjudication in the exercise 
of their powers and duties under this Act. 

En. 5.M. 1974, c. 65, Ss. 24. 
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Hearing. 


Bast) Upon the appointment of a board of adjudication the board shall 
without undue delay hold a public hearing for the purpose of inquiry into and 
deciding the complaint. 


Evidence before board. 


oe! The board of adjudication may receive and accept, on oath, affidavit, 
or otherwise, such evidence or information as it, in its discretion, considers 
necessary and appropriate, whether or not such evidence or information would 
be admissible in a court of law. 


Administration of oath. 


PLE Any member of the board of adjudication may administer an oath or 
affirmation to any witness who is called to give evidence before the board. 


Notice to parties. 

25 (4) Before proceeding to hold a hearing, the board of adjudication shall 

a at least 10 days written notice of the date, time and place of the hearing 
all the parties thereto, and a copy of the complaint shall be annexed to the 

noes 


Full opportunity to be heard. 
ye es io) The board of adjudication ane i give to all parties to a hearing being 
conducted by it full opportunity to be represented by counsel, to present evl- 
dence and to make submissions. 


Exclusive jurisdiction of board to decide law and fact. 


25 (6) Subject io appeal under subsection 30(1), the board of adjudication 
has exclusive jurisdiction and authority to determine any question of fact or 
jaw or both required to be decided in reaching a decision as to whether or not 
any party has contravened this Act or for the making of any order pursuant 
to such decision. 
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Parties to a hearing. 
26 The parties to a hearing before a board of adjudication with respect 
to 2 sete aint that is being inquiried into by the board are, 
(a) the Commission, which shall have the carriage of the complaint; 
‘b) the person named in the complaint as the complainant; 
(c) any person named in the complaint and alleged to have been dealt with 
contrary to the provisions of this 2... 
(d) the accused or any person named in the complaint as alieged to have 
contravened this Act; ana 
(ec) any other person as may ve determined by the board. 
mn. S.M. 1974, ¢. 65, 8. 26. 
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Recording of oral evidence. 
27 The oral evidence taken before a board of adjudication shall be 


recorded. 
En. S.M. 1974, c. 65. s. 27. 


Powers of the board. 


28 (1) Where the board of adjudication decides that there has been no 
contravention of the Act by any party, it shall dismiss the complaint. 


Powers of board, 


Zoe) Where the board of adjudication decides that a party has contravened 
any provision of the Act, it may do one or more of the following things: 


(a) Make an order requiring the party who contravened the Act to do or 
refrain from doing anything in order to secure compliance with the Act. 


(b) Make an order requiring the party who contravened the Act to com- 
pensate the person discriminated against for all, or such part as a 
board may determine, of any wages or salary lost or expenses incurred 
by reason of the contravention of this Act. 


(c) Order the person who contravened the Act to pay to the person dis- 
criminated against, a penalty or exemplary damages in such amount as 
the board may determine, if the board is of the opinion that the person 
discriminated against suffered damages in respect of his feelings, or 
self-respect. 


soe 19745 coos; s.28; Sim. Oy Ory Ce wel steer oe 


Order becoming judgment of court. 


29n\ 1) Subject to subsection (2), where a board of adjudication makes an 
order under clause 28 (2) (b) or (c) or both, it may file a certified copy thereof in 
the Court of Queen’s Bench and upon the filing of the order, it becomes a judg- 
ment of the Court of Queen’s Bench and may be enforced as a judgment of 
that court. 


When order rnay be filed. 
29 (2) An order referred to in subsection (1) shall not be filed, 
(a) until the time for appeal therefrom has expired and no appeal is filed; 
or 
(b) where an appeal is filed against the order, after the appeal is dis- 
missed. 
En. 5.M. 1974, c. 65, s. 29 S.M. 1976, c.48, s.19. 


Appeal. 

30 (1) Any party to a hearing before a board of adjudication may appeal 
from 4 decision or order of the board, within 30 days from the making of the 
decision or order, to the Court of Queen’s Bench. 
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Service of notice of appeal. 

20F(2) A copy of the notice of appeal shall, within 7 days of the filing thereof 
be served personally or by registered mail by the appellant on all other persons 
who were parties to the hearing and on the board. 


Record to be filed on appeal. 

30 (3) Forthwith upon the receipt of a notice of appeal under this section, 
the board of adjudication shall file with the Court of Queen’s Bench, the record 
of the proceedings before it in which the decision or order appealed from was 
made which, together with a transcript of the oral evidence taken before the 
board, jf it is not part of the record of the board, shall constitute the record 
in the appeal. 

En ial SC aw Ho, Si.3U, 


Powers of court. 


cB An appeal under section 30 may be made on questions of law or fact, 
or both, and the court after hearing the appeal may, 
(a) affirm or reverse the decision or order of the board of adjudication 
(b) direct the board to make any other decision or order that the board 
is authorized to make under the Act; or 
(c) substitute its decision or order for that of the board. 


En. Vil 974, C. Gos iols) —C.Ma 1976 ~Cv4G ,_oe 20e 


Application to court for order for compliance. 


32 Where a board of adjudication makes an order under clause 28 (a) and 

the person against whom the order is made refuses, fails or neglects to comply 

with the order or any part thereof, the minister may apply by way of Originating 

Notice of Motion to the Court of Queen’s Bench for an order requiring the person 

to comply with the order of the board of adjudication or any part thereof. 
Eno. 1974e46o, 1s. 3230) Sie s LOR6 Gc $48 ‘sH2i. 


Offences and penalties. 
Jon) Every person who, 

(a) deprives, abridges or restricts or attempts to deprive, abridge or re- 
strict any person or class of persons in the enjoyment of a right under 
this Act; 

(b) contravenes any provision of this Act; or 

(c) fails, refuses or neglects to comply with an order of a board of adjudi- 
cation, in whole or in part, other than an order or part of an order 
directing for the payment of wages; 

is guilty of an offence and liable on summary conviction, 

(d) if an individual to a fine of not less than $100.00 and not more than 
$1,000.00; or 

(e) if a corporation, trade union, employers’ organization, employment 
agency or occupational association, to a fine of not less than $500.00 
and not more than $5,000.00. 


Laying of information. 


33 (2) A prosecution for an offence under this Act may be commenced on 


the information of the Commission or any person alleging on behalf of himself - 


or of any class of persons that an offence has been committed under this Act. 
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Prosecution of employers’ organization, trade union or occupational association. 


33 (3) A prosecution for an offence under this Act may be brought against 
an employer’s organization, trade union, or occupational association in the name 
of the organization, union or association; and for the purpose of such a prosecu- 
tion the organization, union or association shall be deemed to be a person, and 
any act or thing done or omitted by an officer or agent of such an organization, 
union, or association, shall be deemed to be an act or thing done or omitted by 
the employers’ organization, trade union or occupational association. 


Limitation of time for prosecution. 


33 (4) No information may be laid or prosecution commenced, 


(a) with respect to an alleged offence under this Act after the expiration of 
one year from the date of the alleged offence; or 

(b) with respect to the failure, refusal, or neglect to comply with an order 
or part of an order of a board of adjudication, after the expiration of 
one year from the date of the making of the order, or where an appeal 
was taken from the order and was dismissed, after the expiration of 
one year from the date of the dismissal of the appeal; or 

with respect to the failure, refusal or neglect to comply with an order 
or part of an order of a board of adjudication where the board has 
allowed time for compliance therewith, after the expiration of one 
year from the date of expiration of the time allowed by the board to 
comply with the order. 


— 


rc 


Consent to prosecution. 


33 (5) No prosecution for an offence under this Act shall be instituted with- 
out the consent in writing of the minister. 


Technical defects. 


33 (6) No proceeding under this Act shall be deemed invalid by reason of 
any defect in form or any technical irregularity. 
En. oul 1974, (c. 65.s. 33. 
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MISCELLANEOUS 
Injunction. 


34 In addition to what may be permitted by this Act, a person who de- 
prives abridges or otherwise restricts or attempts to deprive, abridge or other- 
wise restrict a person or class of persons in the enjoyment of a right under 
this Act because of the race, nationality, religion, colour, sex, age, marital status, 
physical handicap,ethnic ar national origin, political belief, family status.or source 
of income of the person, may be restrained by an .njunction issued in an action 
in the Court of Queen’s Bench brought by any person against the person res 
ponsible for the deprivation, abridgement or other restriction or any attempt 
thereat. SoM o7ay eo Ope eoema to Mi, 819/65, Co 405, S,.22; 
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Regulations. 
34.1 The Lieutenant Governor in Council may, for the purposes of section 
7, make regulations prescribing guidelines which may be followed by, but are 
not necessarily binding upon, the Commission or a board of adjudication. 


S.M. 1976, c.48, s.23, 


Crown bound. 
35 The Crown, and every servant and agent of the Crown, is bound by 


tHISeeACct: 
Een. S.IM. 1974, ¢c. 65, s. 35. 
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THE PRIVACY ACT. 


HER MAJESTY, by and with the advice and consent of the Legislative Assembly 
of Manitoba, enacts as follows: 


Definitions. 

} In this Act 
(a) “court” means the Court of Queen’s Bench except in section 5 where 
it means any court and includes a person authorized by law to take evi- 
dence under oath acting for the purposes for which he is authorized to 
take evidence; 


(b) “defamation” means libel or slander; 
(c) “family” means the husband, wife, child, step-child, parent, step-parent, 
prother, sister, half-brother, half-sister, step-brother, sten-sister, in each 
case whether legitimate or ilegitimate, of 2 person. 

SMO SISTO SOTA eek Soh ml Ce 6O Cree ema 


Violation of privacy. 
zat) A person who substantially, unreasonably, and without claim of right, 
violates the privacy of another person, commits a tort against that other person. 


Action without proof of damage. 
2 (2) An action for violation of privacy may be brought without proof of 
damage. 

SVE L970. C: 1456: Ze 


Examples of violation of privacy. 

3 Without limiting the generality of section 2, privacy of a person may 

be violated 
(a) by surveillance, auditory or visual, whether or not accomplished by 
trespass, of that person, his home or other place of residence, or of any 
vehicle, by any means including eavesdropping, watching, spying, besetting 
or following; or 
(b) by the listening to or recording of a conversation in which that person 
participates, or messages to or from that person, passing along, over or 
through any telephone lines, otherwise than as a lawful party thereto 
or under lawful authority conferred to that end; or 


(c) by the unauthorized use of the name or likeness or voice of that person 
for the purposes of advertising or promoting the sale of, or any other 
trading in, any property or services, or for any other purposes of gain to 
the user if, in the course of the use, that person is identified or indentifiable 
and the user intended to exploit the name or likeness or voice of that 
persen; or 
(d) by the use of his letters, diaries and other personal documents without 
his consent or without the consent of any other person who is in possession 
of them with his consent. 
S:MSN9Toe Cac sau. 

Remedies. 

4 (1) In any action for violation of privacy the court may 
(a) award damages; or 


(b) grant an injunction if it appears just and reasonable; or 
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(c) order the defendant to account to the plaintiff for any profits that have 
accrued, or that may subsequently accrue, to the defendant by reason or in 


consequence of the violation; or 

(d) order the defendant to deliver up to the plaintiff all articles or docu- 
ments that have come into his possession by reason or in consequence 
of the violation; or 


(e) do any one or more of those things. 


Considerations in awarding damages. 
4 (2) in awarding damages in an action for a violation of privacy of a 
person, the court shall have regard to all the circumstances of the case including 
(a) the nature, incidence and occasion of the act, conduct or publication 
constituting the violation of privacy of that person; 
(b) the effect of the violation of privacy on the health, welfare, social, 
business or financial position of that person or his family; 
(c) any relationship, whether domestic or otherwise, between the parties 
to the action: 
(d) any distress, annoyance or cmbarrassment suffered by that person or 
his family arising from the violation of privacy; and 
(e) the conduct of that person and the defendant, both before and after 
the commission of the violation of privacy, including any apology or offer 
of amends made by the defendant. 


Accounting not considered in awarding damages. 
4 (3) Notwithstanding anything in subsection (2), in awarding damages in 
an action for violation of privacy of a person, the court shall not have regard 
to any order made under clause (c) of subsection (1) in respect of the violation 
of privacy. 

SLUG ECn (4S. 4. 
Defences. 
5 In an action for violation of privacy of a person, it is a defence for 
the defendant to show 


(a) that the person expressly or by implication consented to the act, conduct 
or publication constituting the violation; or 


(b) that the defendant, having acted reasonably in that regard, neither 
knew or should reasonably have known that the act, conduct or publication 
constituting the violation would have violated the privacy of any person; or 


(c) that the act, conduct or publication in issue was reasonable, necessary 
for, and incidental to, the exercise or protection of a lawful right of 
derence of person, property, or other interest of the defendant or any 
other person by whom the defendant was instructed or for whose benefit 
the defendant committed the act, conduct or publication constituting the 
violation; or 

(d) that the defendant acted under authority conferred upon him by a 
law in force in the province or by a court or any process of a court; or 


(e) where the act, conduct or publication constituting the violation was 
(i) that of a peace officer acting in the course of his duties; or 


(ii) that of a public officer engaged in an investigation in the course 
of his duty under a law in force in the province; 
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that it was neither disproportionate to the gravity of the matter subject 
to investigation nor committed in the course of a trespass; and was within 
the scope of his duties or within the scope of the investigation, as the case 
may be, and was reasonably necessary in the public interest; 


(f} where the alleged viclation was constituted by the publication of any 
matter 
(i) that there were reasonable grounds for the belief that the publi 
cation was in the public interest; or 
(ii) that the publication was, in accordance with the rules of law in 
force in the province relating te defamation, privileged; or 
(iii) that the matter was fair comment on a matter of public interest. 
SMA USTO SOA 7 40 1St 5. 


Right of action in addition tse other rights. 

6 The right of action for violation of privacy under this Act and the 
remedies under this Act are in addition to, and not in derogation of, any other 
right of action or other remedy available otherwise than under this Act; but this 
section shall not be construed as requiring any damages awarded in an action 
for violation of privacy to be disregarded in assessing damages in any other 
proceedings arising out of the same act, conduct or publication constituting the 
violation of privacy. 

S.M., 1970, c. 74, s. 6. 


Effect on law of evidence. 

7 From and after the coming into force of this Act, no evidence ob- 

tained by virtue or in consequence of a violation of privacy in respect of which 

an action may be brought under this Act is admissible in any civil proceedings. 
Sila or Uy Cra. Site 


Application of Act. 

8 (1) Notwithstanding any other Act of the Legislature, whether special 
or general, this Act applies where there is any violation of the privacy of any 
person. 


Conflict with other Acts. 


8 (2) Where there is a conflict between a provision of this Act and a pro- 
vision of any other Act of the Legislature, whether general or special, the 
provision of this Act prevails. 

SMP. CATA, Sue. 
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Introduction 


At the time of its admission into Confederation in 1890, the 
population of Manitoba was composed of a French majority and an 
English minority. This explains why language rights in Manitoba 
are concerned mainly with these two languages, even if now only 
5.4% of the population of the province clain French as their mother 
tongue (1976 census). Indeed, in addition to the federal legislation 
discussed in volume 2 of this collection (Chapter I), the following 
statutes sanction the bilingual character of the province in such 
matters as the proceedings and the editing of debates of the Legis- 
lative Assembly, the publication of provincial statutes, the admin- 
istration of justice, and the instruction in public schools: 

1, Manitoba Act, 1870. 

Section 23 of this statute, reproduced in volume 1 of this 
collection, pp. B67, and subs., guarantees the optional use of 
either the English or French language in the debates of the Legis- 
lature of Manitoba or in the courts of the province, as well as the 
compulsory use of these two languages in the records and journals 
of the provincial Legislature and the printing and publication of 
provincial statutes. Notwithstanding these provisions, the Legis- 
lature of Manitoba passed in 1890 a statute entitled: An Act to Pro- 
vide that the English Language Shall Be the Official Language of the 
Province of Manitoba (S.M. 1890, c. 14; R.S.M. 1970, c. O10), 
which contains the following two provisions: 

“English language in assembly and courts. 

1(1) Any statute or law to the contrary notwithstanding, the English 
language only shall be used in the records and journals of the Legis- 
lative Assembly of Manitoba, and in any pleadings or process in or 
issuing from any court in the Province of Manitoba. 


Statutes. 


1(2) The Acts of the Legislature of Manitoba need be printed and 
published only in the English Language. R.S.M., c. 187, s. 1. 


Act to apply only within the jurisdiction of Legislature. 
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2 This Act applies only so far as the Legislature has jurisdic- 
tion to enact. R.S.M., c. 187, s. 2.! 


It was not until July 9, 1980,that this statute of 1890 was re- 
pealed by section 7 of another provincial statute entitled: An Act 
Respecting the Operation of Section 23 of the Manitoba Act in Re- 
gard to Statutes (S.M. 1980, c. 3), reproduced above under 
"Statutes and Regulations."' This statute follows the decision of the 
Supreme Court of Canada delivered on December Be LOT Onis 
Attorney General of Manitoba v. Forest,” (1979), 2 8.0. Raloa as 
stating that the Legislature of Manitoba did not have the power to 
modify section 23 of the Manitoba Act. 

2. _Public Schools Act, S.M. 1970, c. 66, as amended. 

According to provisions of its section 258, reproduced below, 
English and French are being recognized as the two languages of 
instruction in public schools of Manitoba, while the use of a lan- 
guage other than English or French is authorized under certain 
conditions. These provisions of section 258 have been assented 
to on July 16, 1970, and came into force on September 8, 1970. 
Until then, only English was the language of instruction in the 
public schools, while the use of French and other languages was 
authorized under certain conditions. 


Selected references: 
Magnet, Joseph Eliot, "Validity of Manitoba Laws After 


Forest: What Is to be Done?', 1980, 10 Manitoba Law Journal 
241-257. 
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Introduction 


Au moment de son admission dans la Confédération en 1890, 
le Manitoba se composait d'une population a majorité franco- 
phone et a minorité anglophone. C'est ce qui explique qu'au 
Manitoba, la protection des droits linguistiques porte prin- 
cipalement sur 1'usage de la langue francaise et de la langue 
anglaise, méme si les francophones ne représentent plus que 
5.4% de la population manitobaine (recensement 1976). En ef- 
fet, outre la législation fédérale signalée au chapitre I du 
volume 2 de cette collection, les lois suivantes consacrent 
le caractére bilingue de la province dans les domaines de la 
conduite et de la rédaction des débats de 1'Assemblée légis- 
lative, de la publication des lois provinciales, de 1l'admi- 
nistration de la justice et de 1l'enseignement dans les écoles 
publiques: 


1. Acte du Manitoba, 1870 

L'art. 23 de cette loi, reproduite intégralement aux 
pages B67 et suivantes du volume 1 de cette collection, 
garantit l'usage facultatif de l'anglais et du francais 
dans les débats de la législature du Manitoba et devant 
les tribunaux de cette province, ainsi que 1'usage obli- 
gatoire de ces deux langues dans la rédaction des archi- 
ves, procés-verbaux et journaux de la 1égislature manito- 
baine et dans l'impression et la publication des lois 
provinciales. 

Nonobstant ces dispositions, le législateur manitobain 
adopta, dés 1890, la loi intitulée An Act to Provide that 


nn nn 


"English language in assembly and courts. 


1(1) Any statute or law to the contrary notwith- 
standing, the English language only shall be used 
in the records and journals of the Legislative As- 
sembly of Manitoba, and in any pleadings or process 
in or issuing from any court in the Province of Ma- 
nitoba. 


Statutes. 


1(2) The Acts of the Legislature of Manitoba need 
be printed and published only in the English Lan- 
guage. 

sOameys Ulam, Ce euhae haf OM ico be 
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Act to apply only within jurisdiction of 
Legislature. 


Z This Act applies only so far as the Legis- 
lature has jurisdiction to enact. 
Rats Mee Sesh BY posh Aw 


Ce n'est que le 9 juillet 1980 que cette loi de 1890 
fut abrogée par l'art. 7 d'une autre loi provinciale in- 
titulee AnvACT Respecting: the Operation 0) Section canoe 
the Manitoba Act in Regard to Statutes (S.M. 1980, c. 3) 
et reproduite au chapitre LOIS ET REGLEMENTS du présent 
fascicule. Cette derniére loi fait suite a l'arrét de 
la Cour supréme du Canada rendu le 13 décembre 1979 dans 
l'affaire Le Procureur général du Manitoba c. Forest (1979) 
2 R.C.S. 1033, déclarant que la législature du Manitoba 
n'avait pas le pouvoir de modifier l'art. 23 de 1'Acte du 
Manitoba. | 

2. Public School's”Act, S.M. 1970, "cs 66°et Sesimodttiga0 1c ue 

En vertu des dispositions de l'art. 258 reproduites 
ci-aprés, le francais et l'anglais sont reconnus comme 
langues d'enseignement dans les é6écoles publiques du Mani- 
toba, alors que l'usage d'une langue autre que le francais 
et l'anglais est permis de facon limitée et a certaines 
conditions. Ces dispositions de l'art. 258 ont 6té sanc- 
tionnées le 16 juillet 1970 et sont entrées en vigueur le 
8 septembre 1970. Auparavant, seul l'anglais était la 
langue d'enseignement dans les écoles publiques, alors 
que l'utilisation du francais et des autres langues n'‘é- 
tait permise que de facon limitée et 4 certaines conditions 


Lource choisie: 


Magnet, Joseph Eliot, "Validity of Manitoba Laws After 
Forest: What Is To Be None?", (1989) 19 Manitoba Law 
JOUrMG Ie UD ered lee or. 
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English and French as languages of instruction. 

258 (1) Subject as otherwise provided in this section, English and French 
being the two languages to which reference is made in the British North 
America Act, 1867, are the languages of instruction in public schools. 


Use of other languages. 


253 (2) When authorized by the board of a school district, school division 
or school area, a language other than English or French may be used in any 
school in the school district, school division or school area 
(a) during a period authorized for religious teaching; 
(b) during a period authorized by the minister for teaching a language 
other than English or French; 
(c) before and after the regular school hours prescribed in the regulations 
and applicable to that school; 
(ad) as a language of instruction, for transitional purposes, in com- 
vliance with the regulations; and 


(e) in compliance with the regulations, as a Janguage of instruction for 
not more than 50% of the regular school hours for pilot courses as 
determined by the minister. 


Establishment of English Language Advisory Committee. 


758 (3) he minister shall establish a committee (hereinafter in this section 
referred to as the “English Language Advisory Committee”) composed of nine 
persons to which he may refer matters pertaining to the use of English as a 
language of instruction in public schools. 


Membership of English Language Advisory Committee. 


2°53 (4) The members of the English Language Advisory Committee, of whom 
(2) two shall be appointed from not less than four persons nominated by 
the Manitoba Association of School Trustees; 


(b) two shall be appointed from not less than four persons nominated by 
the Manitoba Teachers Society; 
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(c) one shall be appointed from not less than two persons nominated by 
the Faculty of Education of the University of Manitoba; and 


(d) one shall be appointed from not less than two persons nominated by 
the Faculty of Education of the University of Brandon; 


Shall be appointed by the minister for such terms as he may determine, 


Establishment of French Language Advisory Committee. 

258 (5) ‘The minister shall establish a committee (hereinafter in this section 
reierred to as the “French Language Advisory Committee”) composed of nine 
persons to which he may refer matters pertaining to the use of French as a 
language of instruction in public schools. 


Membership of French Lenguage Advisery Committee. 
258 (6) The members of the French Language Advisory Committee, of whem 


(a) two shail be appointed from not less than four persons nominated by 
Association des commissaires d’eccle de langue francaise du Manitoba; 


(b) two shall be appointed from not less than four persons nominated by 
les educateurs franco manitobaines; and 


(c) two shall be appointed from not less than four persons nominated by 
Le College de Saint Boniface; 


shall be appointed by the minister for such terms as he may determine. 


Languages of Instruction Advisory Council. 


258 (7) The English Language Advisory Committee and the French Language 
Advisory Committee together constitute a council to be known as: “Languages 
of Instruction Advisory Council”, to which the minister may refer matters 
pertaining to the operation of this section. 


Use of English or French as language of instruction. 
258 (8) Where there are in any school district, school division or school area 


(a) twenty-eight or more pupils in an elementary grade who may be 
grouped in a class for instruction; or 


(b) twenty-three or more pupils in a secondary grade who may be grouped 
in a class for instruction; 


and whose parents desire them to be instructed in a class in which English or 
French, as the case may be, is used as the language of instruction, the board 
of the school district, school division or school area may, and upon petition of 
the parents of those pupils requesting the use of English or French, as the case 
Inay be, as the language of instruction in respect of those pupils, shall group 
those pupils in a class for instruction and provide fer the use of English or 
French, as the case may be, as the language of instruction in the class 
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Minister’s discretion for fewer pupils. 


258 (9) Where the number of pupils concerned is less than the numbers 
mentioned in subsection (8) as requirements for the application of that sub- 
section, the minister, where he considers it practical and upon the advice of the 
English Language Advisory Committee or the French Language Advisory Com- 
mittee, as the case may be, may require the board of a school district, school 
division .or school area to make arrangements for the use of English or French 
as the language of instruction in any class. 


Languege cf administration. 
258 (10) The administration and operation of a public school shall be carried 


out in the English language or the I'rench Janguage as the minister may, by 
regulation, provide. 


English as subject of instruction. 
25% (11) Notwithstanding any other provision of this Act, English 
(a) may be a subject of instruction in any grade; and 
(b) shall he a subject of instruction in every class in Grades IV, V, VI, VU, 


VIll, 1X, X, XI, or XII where French is used as the language of 
instruction. 


Agreements by boards. 


253 (12) A board of a schcol district, school division cr school area may enter 
into an agreement with the board of another school district, school division or 
school area for providing jointly, classes in which the language used for 
instruction is English or French as the case may be, and the pupils in those 
classes may be included in the numbers required to meet the requirements of 
any provision of this section or the regulations. 


Regulations. 


258 (13) The Minister may make regulations for carrying this section into 
effect. 
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NATIVE RIGHTS 
Note: 


Manitoba has 56 Indian bands, with a total registered member- 
ship of 42,311 (1976 census), 96 reserves, with a total acreage of 
515,375, and 2 settlements (1975 data). 


In addition to federal legislation pertaining to native rights re- 
ferred to in volume 2 of this collection (Chapter J), the provincial 
legislation, described briefly but not reproduced below, deals with 
some aspects of native rights: 


1. Manitoba Natural Resources Act, R.S.M. 19703 csONZ0 tas 
amended. 

Note: This provincial statute ratifies the federal Manitoba 
Natural Resources Act (S.C. 1930, c. 29, aS amended), 
reproduced in volume 2 of this collection, pp. D95 to 
D126. Paragraphs 11 to 13 of the Memorandum of 
Agreement contained in the Schedule of this statute, 
deals with the property and the administration of Indian 
reserves in Manitoba. These provisions secure to the 
Indians of the province the right of fishing and hunting 
for food at all seasons of the year on all unoccupied 
Crown lands and on any other lands to which they may 
have a right of access, subject, however, to follow ex- 
isting provincial statutes in this matter. 


Other provincial statutes contain some provisions dealing with 
native rights, and among the most important, the following should 
be mentioned: 

1. Crown Lands Act, R.S.M. 1970, c. C340, as amended. 
2. Liquor Control Act, R.S.M. 1970, c. L160, as amended. 
3. Mental Health Act, R.S.M. 1970, c. M110, as amended. 
4. Wildlife Act, R.S.M. 1970, c. W140, as amended. 
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Note: 


Le Manitoba compte 56 bandes indiennes pour une population 
inscrite de 42,311 habitants (recensement 1976), ainsi que 96 
réserves d'une superficie totale d'environ 517,375 acres en 
1975 et 2 établissements. 


Outre la législation fédérale reproduite ou signalée au 
chapitre J du volume 2 de cette collection, la législation 
provinciale résumée ci-aprés, mais non reproduite, traite 
des droits des autochtones: 


“Manitoba NaturalResources. Act.” R.S.M.1970,-e€."N30> ex 

ses modifications | 
Cette loi provinciale ratifie la Loi des ressources 

naturelles du Manitoba (S.C. 1930, c. 29 et ses modifi- 
cations) adoptée par le législateur fédéral et reproduite 
aux pages D95 et suivantes du volume 2 de cette collection. 
Les clauses I! 413 de la convention contenue en annexe 
de cette loi traitent de la propriété et de l'administra- 
tion des réserves indiennes au Manitoba et consacrent le 
droit des Indiens de pécher et chasser en tout temps pour 
leur subsistance sur les terres inoccupées de la Couronne 
et sur toutes les autres terres auxquelles ils peuvent 
avoir un droit d'accés, tout en les soumettant a l'applica- 
tion des lois provinciales en vigueur dans ces domaines. 


D'autres lois provinciales contiennent certaines disposi- 
tions relatives aux droits des autochtones. Parmi les plus 
importantes, i] convient de signaler les suivantes: 


1. Crown Lands Act, R.S.M. 1970, c. C340 et ses: modimieat mone 

2. Liquor, Control Acts, RuSiMeel970,ecmLi60 etssasmncedi teas 
tions 

3. Mental Health Act, R.S.M. 1970, c. M110 et ses modifications 

4. Wildlife Act, R.S.M. 1970, c. W140 et ses modifications 
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MESURES D'URGENCE 


EMERGENCY MEASURES 
Note: 


Manitoba does not have provincial legislation comparable 
with the federal War Measures Act, reproduced in volume 2 of this 
collection, Chapter L. The province is subject to this federal 
statute, and has passed its own Emergency Measures Act (R.S.M. 
1970, c. E80, as amended). This statute, not reproduced here, 
authorizes the Lieutenant Governor in Council to declare a state of 
emergency in times of war or civil disaster, in order to ensure the 
peace, order, and protection of persons and property in the terri- 
tory of Manitoba. 


MESURES D' URGENCE 
Note: 


Le Manitoba ne dispose d'aucune loi dont la portée est com- 
parable a celle de la Loi sur les mesures de guerre adoptée par 
le Parlement du Canada et reproduite au chapitre L du volume 2 de 
cette collection. Quoique soumise 4a cette loi, cette province a tout 
de meme adopté 1' Emergency Measures Act (R.S.M. L970" Gee 
et ses modifications). Cette loi, non reproduite ici, donne notam- 
ment au lieutenant-gouverneur en conseil le pouvoir de décréter 
l'état d'urgence en cas de guerre ou de désastre aux fins d'assurer 
l'ordre et la protection civile des personnes et des biens sur le 
territoire manitobain. 


MISCELLANEOUS 


DIVERS 
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ee 


Introduction 


The coat of arms and various emblems of Manitoba are the 
subject of a statute entitled Coatof Arms, Floral Emblem and 
Tartan Act, reproduced below. The coat of arms of this province 
was granted by royal warrant of King Edward VII, dated May 10, 
1905, a copy of which is annexed to this statute as Schedule A. It 
is formed by the cross of St. George at the top, and below a buff- 
alo standing on a rock, on a green field. This coat of arms is re- 
produced on the official flag of the province. This flag consists of 
the Red Ensign with the Royal Union Flag, known as the Union Jack, 
in the upper left-hand corner,and the provincial shield of the arms 
in the fly. The official flag was adopted by a statute, reproduced 
below, assented to on May 11,and proclaimed into force on May 12, 
1965. 


Selected references: 


Canada, Dept. of the Secretary of State, The Arms, Flags, 
and Emblems of Canada, Ottawa, Supply and Services 
Canada, 1978, pp. [44-46 ] 


Swan, Conrad, Canada: Symbols of Sovereignty, Toronto, 
University of Toronto Press, 1977, pp. 195-199. 
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Introduction 


Les armoiries et les divers embl@émes du Manitoba font 
Vobjet d'une loi intitulée Coat of Arms, Floral Emblem 
and Tartan Act et reproduite ci-aprés. Les armoiries de 
cette province ont été accordées par décret du roi Edouard 
VII en date du 10 mai 1905 et dont copie est jointe en an- 
nexe A de la présente loi. Elles se composent de la croix 
de Saint-Georges au sommet, suivie, dans la partie centrale 
Sur fond vert, d'un bison debout sur un roc qui forme la 
base de 1'@cu. Ces armoiries sont reproduites sur le dra- 
peau officiel de la province. Ce drapeau est le Red Ensign 
sur lequel sont reproduits le drapeau Royal Union, mieux 
connu sous le nom d'Union Jack, qui occupe le canton, et 
les armoiries de la province placées sur le battant. Le 
drapeau officiel a été adopté en vertu d'une loi sanction- 
née le 11 mai 1965 et proclamée en vigueur le 12 mai 1966; 
cette loi est reproduite ci-apras. 


Sources choisies 


Canada, Secrétariat d'état, Les armoiries, drapeaux et 


emblemes du Canada, Ottawa, Approvisionnements et 
Services Canada, 1978, pp. [44-46]. 


Swan, Conrad, Canada: symbols of sovereignty, Toronto, 


University of Toronto Press, c. 1977, pp. 195-199. 


AN ACT RESPECTING THE ARMORIAL ENSIGNS AND THE FLORAL 
EMBLEM OF MANITOBA AND THE MANITOBA TARTAN. 
R savahiiey | Yuh: oC-.p 0071.50 


WHEREAS, by Royal Warrant, Armorial Ensigns were granted to the province by 
His late Majesty King Edward VII; and it is deemed expedient to make provision 
respecting the use thereof; 


AND WHEREAS it is deemed wise and expedient to adopt a floral emblem of the 
province; 


AND WHEREAS it is believed that the flower botanically called the anemone patens, 
and popularly known as the “crocus” is most appropriate for the purpose; 


AND WHEREAS it is deemed expedient to adopt a tartan for, and for the use, under 
certain conditions, of the citizens of, the province; 


THEREFOR HER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of Manitoba, enacts as follows: 


Short title. 


1 This Act may be cited as: “The Coat of Arms, Floral Emblem and Tartan 
AT. 


Reo cc. 42, S2)*sam.95.M.., 1962, Co Uy Si.2- 


Grant of Armorial Ensigns confirmed. 


2 The Armorial Ensigns (sometimes popularly called “the Coat of Arms”) of 
the province are the Armorial Ensigns granted by Royal Warrant of His late Majesty 
King Edward VII, dated the tenth day of May, 1905, and therein described, a certified 
copy of which Royal Warrant is deposited in the Legislative Library, whereof a copy 
is set out in Schedule A, and a pictorial representation of which Armorial Ensigns, 
printed in black and white, is set out in Schedule B. 


Rinne 42. Sane. 


No user of Armorial Ensigns without permission. 


3(1) Subject to subsection (2), unless by express permission granted by order of 
the Lieutenant Governor in Council, no person other than the Government of Manitoba, 
or a member of the Executive Council for the purposes of the government, shall mark, 
print, carve, engrave, or otherwise delineate or reproduce, on any thing, or publish, 
display, or make use of, the Armorial Ensigns of the province, either in the authorized 
eolours, or in black and white, or in any combination of colours, or otherwise, in such 
a way or for such purpose as to indicate or give the impression that the government, 
a member of the Executive Council, or a member of the Legislative Assembly, has 
any interest in, is associated with, or is responsible in any way for, that person or the 
object, land, or thing on, or in, or in respect of, which it is marked, printed, carved, 
engraved, delineated, reproduced, published, displayed or used. 
Ams ols, 10008 Glo, Se Liram: 


M.L.A. 


3(2) A member of the Legislative Assembly may make use of stationery furnished 
to him by the Queen’s Printer and bearing the Armorial Ensigns and so designed as 
to indicate that he is a member of the assembly. 


R.S.M., c. 42, s. 3; am. 
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Conditions on grant of permission to use. 


4 Where permission is granted for the use by any person of the Armorial Ensigns, 
the use thereof may be limited as to place, occasion, time, or otherwise, as to the 
Lieutenant Governor in Council seems meet; and the permission may be granted subject 
to the payment of such fees, or the performance of such other conditions, as the 
Lieutenant Governor in Council may prescribe. 


RS Mas cen42h 8.04; 


Application for permission. 


5(1) Application for permission to make use of the Armorial Ensigns of the province 
may be made to the Provincial Secretary. 


Record of permits. 


5(2) The Provincial Secretary shall keep a record of all permits for the use of the 
Armorial Ensigns granted under section 3. 


RiSiM., cm42: s. 5; 


Termination of former permits. 


6 Where permission for the use of the Armorial Ensigns of the province was, 
before the thirty-first day of March, 1952, granted to any person, that permission is 
now revoked and terminated; and hereafter no use of the Armorial Ensigns of the 
province shall be made by virtue of the permission so granted. 


R.s.M. -¢:.42, 8. 6: ana 


Floral emblem adopted. 


7 The flower known botanically as the anemone patens, and popularly called 
the “crocus” is adopted as, and is, the floral emblem of the province. 


RiSiM! ce 4Z.-se (ann 


Adoption of tartan. 


8(1) Subject as herein provided, the tartan 

(a) a description of the design or sett of which is set out in Schedule A to order in 
council 286/62, approved ci the fifth day of March, 1962, a copy of a certified 
memorandum of which order in council and of Schedule A thereto, is set out in 
Schedule C to this Act; and 

(b) of which a sample in coloured textile material is on deposit in the offices of the 
Provincial Secretary; and 

(c) which has been registered in the books of the Court of the Lord Lyon, King of 
Arms, in Scotland, as the Manitoban Tartan; 


is adopted as, and is, the tartan of the Province of Manitoba, and may be more briefly 
designated as ‘‘the Manitoba Tartan’’. 
Am. 


Variation in description of colours. 


8(2) Where in Schedule A to order in council 286/62 mention is made of a colour 
described therein as “tartan green’ , it shall be deemed to mean, and shall be interpreted 
as meaning, simply “green”; and where in Schedule A aforesaid mention is made of 
a colour described therein as “maroon”, it shall be deemed to mean, and shall be 
interpreted as meaning, simply “murrey”’. 


Am. 
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Use of Manitoba Tartan. 


8(3) The use of the tartan to which reference is made in subsection (1) shall be 
governed by the considerations and limitations set forth in order in council 286/62 
aforesaid. 


Am. 


Order forbidding certain uses of tartan. 


8(4) The Lieutenant Governor in Counci! may, by order in council, direct that the 
tartan or the design or sett thereof, or any representation thereof, shall not be used 
(a) in any manner; or 
(b) under any circumstances; 


that is deemed unsuitable and that is specified in the order. 
Am. 


Disobedience of order an offence. 


8(5) An order made under subsection (4) is a regulation to which The Regulations 
Act applies, and any person who contravenes, disobeys, or refuses, fails, neglects, or 
omits to‘observe such an order is guilty of an offence. 


En. S.M., 1962, c. 7, s. 3; am. 


Other Coats of Arms. 


9(1) No person shall sell, display, publish, advertise or hold out 


(a) as Armorial Ensigns of the province, or as a Coat of Arms of the province; or 

(b) as Armorial Ensigns or Coats of Arms that have been confirmed, declared, 
adopted, or officially recognized as Armorial Ensigns or a Coat of Arms of the 
province by the Legislature of the province or by the government; 


any Armorial Ensigns or Coats of Arms other than the Armorial Ensigns declared by 
this Act to be the Armorial Ensigns of the province. 


Other tartans. 


9(2) No person shall sell, display, publish, advertise or hold out 


(a) as a tartan of the province; or 

(b) as a tartan that has been confirmed, declared, adopted, or officially recognized, 
as a tartan of the province by the Legislature of the province or by the 
government; 


any tartan other than the tartan adopted by this Act as the tartan of the province. 
En35iM Mi 968ncc 8 sit 


Offence and penalty. 


10 Every person who contravenes or refuses, omits, neglects, or fails to observe 
or comply with, any provision of this Act is guilty of an offence and Jiable, on summary 
conviction, to a fine not exceeding one hundred dollars for every day during which the 
offence continues and in default of payment thereof to imprisonment for a term not 
exceeding three months. 


R.S.M., ¢. 42, °s2 3), am: 
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SCHEDULE A 
(SEAL) 


Edward R & I 


EDWARD the Seventh by the Grace of God of the United Kingdom of Great 
Britain and Ireland and of the British Dominions beyond the Seas, King, Defender of the Faith, 
To Our Right Trusty and Right noon, beloved Cousin and Councillor Henry Duke of Norfolk 
Earl Marshal and Our Hereditary Marshal of England, Knight of Our Most Noble Order of the 
Garter, Knight Grand Cross of Our Royal Victorian Order, Greeting; 


WHEREAS by virtue of and under the authority of an Act of Parliament passed 
in the Twenty ninth year of the Reign of Her late Majesty Queen Victoria entitled ‘The British 
North America Act 1867’, it was (amongst other things) enacted that it should be lawful for 
The Queen by and with the advice of Her Majesty’s Most Honourable Privy Council on an 
Address from the Houses of Parliament of Canada to admit Rupert’s Land and the North 
Western Territory or either of them into the Union of Canada: And whereas The Queen did by 
her Royal Proclamation bearing date of the twenty third day of June 1870 declare, ordain and 
command that from and after the Fifteenth day of July 1870 the said North Western Territory 
and the said Rupert’s Land should be admitted into and become part of the Dominion of Canada: 
And whereas by virtue of and under the authority of an Act of Parliament passed in the Thirt 
Fourth year of the Reign of Her late Majesty Queen Victoria entitled “The British Nort 
America Act 1871”, it was (amongst other things) enacted that certain Acts passed by the 
Parliament of Canada and entitled respectively “An Act for the tempora government of Rupert’s 
Land and the North Western Territory when united with Canada” and “An Act to amend and 
continue the Act 32 and 33 Victoria, and to establish and provide for the government of The 
Province of Manitoba”, shall be and be deemed to be valid and effectual for all purposes 
whatsoever from the date at which they respectively received the Assent in The Queen’s name, 
of the Governor General of the said Dominion of Canada. 


And forasmuch as it is Cur Royal Will and pleasure that for the greater honour 
and distinction of the said Province of Manitoba certain Armorial Ensigns should be assigned 
thereto. 


KNOW YE therefore that We of Our Princely Grace and Special Favour have 
granted and assigned and do by these Presents granc and assign for The Province of Manitoba 
the Armorial Ensigns following that is to say “Vert on a Rock a Buffalo statant proper, on a 
Chief Argent the Cross of St. George’, as the same are in the painting hereunto annexed more 
plainly depicted to be borne for the said Province on Seals, Shields, Banners, Flags or otherwise 
according to the Laws of Arms. 


Our Will and pleasure therefore is that you Henry Duke of Norfolk to whom the 
cognizance of matters of this nature doth properly belong do require and command that this 
Our Concession and Declaration be recorded in Our College of Arms in order that Our Officers 
of Arms and all other Public Functionaries whom it may concern may take full notice and have 
knowledge thereof in their several and respective departments. 

And for so doing this shall be your Warrant. 

GIVEN at Our Court at St. James this Tenth day of May 1905, in the Fifth year 
of Our Reign. 

By His Majesty’s Command 

(Signed) ALFRED LYTTELTON 

I hereby certify that the foregoing Copy of the Royal Warrant assigning Armorial 
Ensigns to the Province of Manitoba is faithfully extracted from the Records of the College of 
Arms, London. As witness my hand at the said College this twenty second day of June 1905. 

A. 8. SCOTT-GATTY 

Garter 

R.S.M., c. 42, Sch. A. 


SCHEDULE B 


R.S.M., ¢. 42, Sch. B. 
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SCHEDULE C 
No. 286/62. 


Memorandum of an order of the Administrator in Council approved and ordered 
uy ¥4s Honour the Administrator on Mar. 5, 1962. 

The Honourable the Minister of Industry and Commerce having submitted to 
Council a report setting forth that: 


WHEREAS Hugh Kirkwood Rankine of Winnipeg in Manitoba has designed the 
sett of a tartan described in Schedule A to this order, and has caused the design thereof to be 
registered in the Register of Industrial Designs under the Industrial Design and Union Label 
Act (Canada); 


AND WHEREAS it is desirable that the tartan so designed (hereinafter called 
“the tartan”) should be adopted and established as the official tartan of the Province of Manitoba 
and duly registered in the books of the Court of the Lord Lyon, King of Arms, in Scotland; 
AND WHEREAS 
(a) a verbal description of the tartan is set out in Schedule A to this order; 
(b) a sample of the tartan made up in textile material is attached as Schedule 
B to this order; 


AND WHEREAS Her Majesty the Queen in right of the Province of Manitoba 
(represented therein by the Honourable E. Gurney V. Evans, Minister of pene and Commerce), 
has entered into an agreement respecting the use of the tartan with Hugh Kirkwood Rankine 
aforesaid; and a copy of the agreement is set out in Schedule C to this order; 

THEREFORE he, the Minister, recommends: 

1. That, subject to certain limitations hereinafter set forth, and Bera to the 
registration of this order in the books of the Court of the Lord Bey King of Arms, in 
Scotland, the Manitoba Tartan shall be of the colours and proportions verbally set out in Schedule 
a to a order, and as portrayed by the sample of textile material attached as Schedule B to 
this order. 

2. That subject as stated in section 1, the design or sett of the tartan described 
and portrayed in Schedules A and B to this order is hereby adopted and established as the 
Manitoba Tartan. 

LIMITATIONS 


3. The limitations hereinbefore mentioned are as follows: 

(1) The Lieutenant Governor in Council of the Province of Manitoba in approving 

the tartan as the Manitoba Tartan contemplates its use 

(a) in and by governmental units and personnel where no other tartan is 
applicable; 

(b) by residents of Manitoba who have no hereditary or traditional claim to 
a specific tartan associated with their name or the place of their dwelling. 

(2) That the existence and use in the foregoing circumstances of the tartan 
as the Manitoba Tartan is not intended to supersede the use of clan and family tartans by 
residents of the Province of Manitoba entitled thereto or in Regiments, Cadet Corps and other 
organizations including official organizations where a particular clan or family tartan has been, 
or may be, appointed for the use of such Regiment, Cadet Corps or organization. It is recognized 
that the use of clan and family tartans in the official life of the Province, with official and 
governmental sanction and approval, is an important and characteristic feature of Scottish-Celtic 
civilization and that anything in the nature of supersession of this by a universal or district 
tartan is un-Scottish and detrimental to the family or clan in its broad or legal sense as an 
important social institution linking great numbers of persons together and strengthening family 
life and the State. 


(3) That with limited approval for certain purposes, where a tartan might not 
otherwise be convenient or available, the Manitoba Tartan will not in any way derogate from 
the present or future continuous usage and official recognition of, and allocation to, corps, 
bodies and organizations, official or unofficial, of clan or family tartans which may be appropriate 
thereto from traditional or actual connection with the founder or first head or other distinguished 
head or administrator who has any Scottish connection, and which are thus given a particularly 
human and tribal link for inspiration. The Manitoba Tartan will provide this link in those cases, 
and for those persons, to whom such a traditional link of tartan is not now available. 

4. That as proper cognizance of the matters hereinbefore set out, and to give 
effect thereto, consent be given to the registration of this order in the books of the Court of 
the Lord Lyon, King of Arms, in S-*tland, if and when this order, having been considered, is 
found reasonable and compatible with any other tartan previously recorded. 

5. That the Honourable E. Gurney V. Evans, Minister of Industry and Commerce, 
is authorized to apply to the Lord Lyon, King of Arms, in Scotland, for registration of this 
order as mentioned in section 2. 


6. That the agreement of which a copy is set out in Schedule C to this order is 
confirmed. 
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7. Order in council 1121/61 approved on the 2lst day of September, 1961, is 
revoked. 

And, upon consideration of the said report and recommendation on the 5th day 
of March, A.D. 1962 (the Hon. Mr. Evans in the Chair), Council having advised that it be done 
as recommended by the Honourable the Minister of Industry and Commerce His Honour the 
Administrator in Council was pleased to approve the said report and recommendation and to 
order that it be done accordingly. 

Certified correct 

Clerk of the Executive Council. 

CERTIFIED to be a true copy of a document signed by 

DEREK BEDSON 

as aot of the Executive Council 


This memorandum is furnished on Mar. 6, 1962. 
Schedule A to Order in Council 286/62 


Description of the Manitoba Tartan 


The Manitoba Tartan consists of two blocks of colour, chiefly maroon and green, 
with some yellow, dark green and azure blue; and each of such two blocks consists of a total 
of one hundred threads. 

The first block may be called the’ maroon block, and consists of twenty-eight 
threads disposed as follows: 

Twelve maroon threads 

Four yellow threads 

Twelve maroon threads 

The second block may be called the green block, and consists of seventy-two 
threads disposed as follows: 

Two tartan green threads 

Four dark green threads 

Twenty-four tartan green threads 

Two azure blue threads 

Two tartan green threads 

Four azure blue threads 

Two tartan green threads 

Two azure blue threads 

Twenty-four tartan green threads 

Four dark green threads 

Two tartan green threads 

The maroon block and the green block alternate across the entire width of the 


material and follow the same sequence in the length. 
R.S.M., c. 42, Sch. C. En. S.M., 1962, c. 7, s. 4. 
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eee ores c.f 130 


HER MAJESTY, by and with the advice and consent of the Legislative Assembly of 
Manitoba, enacts as follows: 


Short title. 


} This Act may be cited as: “The Provincial Flag Act”. 
SiM. 1965. ¢. .25,.S; 1. 


Flag adopted. 


2 The flag described and illustrated in the Schedule hereto is adopted as, and 
shall be, tne flag of Manito'a. 
SEM. L0G8, (C. 25,1S.- 2. 


SCHEDULE 


1. Description: 

A flag of the shade of red specified in the next following paragraph and the 
proportions two by length and one by width with the Union Jack occupying the upper quarter 
next the staff and with the shield of the armorial ensigns of the province centred in the half 
farthest from the staff. 

British Admiralty Colour Code No. T1144 for nylon worsted bunting and No. 
T818A for other bunting. 


2. Illustration: 
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NEW BRUNSWICK 
Introduction 


New Brunswick was first settled by the French as early as 
1604, when the Sieur de Monts and Samuel de Champlain estab- 
lished a little colony on St. Croix (Dorchet) Island, at the mouth of 
the St. Croix river in Passamaquoddy Bay (now in Maine). New 
Brunswick formed originally part of Nova Scotia or Acadie and thus 
followed the historical path of that region. It was ceded by France 
to England in 1713, by the Treaty of Utrecht, and France formally 
abandoned all her claims to Nova Scotia (Acadie) in 1763, by the 
Treaty of Paris. In 1784, after the American Revolution and the 
influx of a large number of Loyalists, New Brunswick was separated 
from Nova Scotia as the new province and was named after the 
House of Brunswick, ruling England at that time. The settlement 
of its boundary with the provinces of Quebec and Nova Scotia, and 
especially with the United States, the subject of a long diplomatic 
struggle, is mentioned in volume 1 of this collection, pp. C21, and 
C2033 


The origin of the constitution of New Brunswick granted 
under royal prerogative is to be found in the commission of August 
16, 1784, and the instructions issued to its first Governor, Thomas 
Carleton. The government then consisted of a Governor, an Executive 
Council, a Legislative Assembly and courts to administer justice. 
Responsible government was introduced to New Brunswick in 1848, 
following Nova Scotia. New Brunswick entered the Canadian Con- 
federation in 1867, with its existing constitution, as one of the four 
original provinces. See British North America Act, 1867, pre- 
amble, sections 3,5,7,64,88, and subs., in volume 1 of this collec- 
tion, pp. Al2, and subs. 


The province of New Brunswick, roughly square in shape, 
has a total area of 28,354 square miles (73,436 km“). Ithasa 
land boundary with the provinces of Quebec and Nova Scotia, and the 
state of Maine, and a coast line along Chaleur Bay, the Gulf of St. 


Lawrence, the Northumberland Strait and the Bay of Fundy. New 
Brunswick has 677,250 inhabitants, of whom 33% claim French 

origin (1976 census). The capital is Fredericton, with a population 
of 45,248 (1976 census). The province is represented in the federal 
Parliament by 10 Senators appointed to the Senate, and 10 members 
elected to the House of Commons. Its provincial Legislative Assem- 
bly has 58 elected Members. 


Subjects treated under this province follow the arrangement in 
the federal volumes 1 and 2, and are listed in the table of contents 
above. It should be mentioned that New Brunswick does not have 
legislation dealing with native rights. 


Selected references: 


Constitutional history: 


Bell, D.G., ''The Reception Question and the Constitutional 
crisis of the 1790's in New Brunswick," (1980), 29 Uni- 


versity of New Brunswick Law Journal 157-172. 


Kerr, D.G.G., 'Head and Responsible Government in New 


Brunswick," (1938), Canadian Historical Association, 


Historical Papers 62-70. 
MacNutt, W.S., "The Coming of Responsible Government to 


New Brunswick," (1952), 33 Canadian Historical Review 
111-128. 

Read, John E., "The Early Provincial Constitutions ,"" (1948), 
26 Canadian Bar Review 621-637. 

Wilson, George E., "New Brunswick's Entrance into Confedera- 
tion,'' (1928), 9 Canadian Historical Review 4-24. 


General studies: 


Thornburn, Hugh G., Politics in New Brunswick, Toronto, 
University of Toronto Press, 1961, vi, 217 p. (Canadian 
Government Series, No. 10) 

Bellamy, David J., and others, The Provincial Political Sys- 


tems; Comparative Essays, Toronto, Methuen, 1976, vi, 
394 p. 
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Robin, Martin, Canadian Provincial Politics: The Party Sys- 
tems of the Ten Provinces, 2d ed., Scarborough, Prentice- 
Hall of Canada, 1978, 316 p. 


Reference works: 


The Atlantic Year Book and Almanac 197 (1/18, Fredericton, 
Brunswick Press, 1977, pp. 77-166. 


Encyclopedia Canadiana , Toronto, Grolier of Canada, c1975 , 
vol. 7, pp. 269-294. 


Province of New Brunswick Telephone Directory/ Province du 


Nouveau-Brunswick Annuaire Télephonique 1980, Frederic- 
ton.w1980, eL2a i123 pe 


Canada Year Book 1978/79, Ottawa, Supply and Services 
Canada 1973, %,9977 p. 

The 1980 Corpus Almanac of Canada, Don Mills, 1980, various 
paging. 


1980 Canadian Almanac & Directory, Toronto, Copp Clark Pit- 
man, 1980, 1024 p. 


NOUV EAU-BRUNSWICK 


Introduction 


Ce sont les Francais qui s'installérent les premiers au 
Nouveau-Brunswick, lorsque Pierre de Monts et Samuel de 
Champlain établirent en 1604, une petite colonie sur 1'7le 
Sainte-Croix (Dorchet) 4 1'embouchure de la riviére Sainte- 
Croix dans la baie Passamaquoddy, aujourd'hui partie de 
1'état du Maine(Etats-Unis). A l'origine, le Nouveau-Bruns- 
wick faisait partie intégrante de 1a Nouvelle-Ecosse ou 
Acadie; son histoire se confond donc avec celle de cette 
derniére région. Par le traité d'Utrecht de 1713, la France 
céda a l'Angleterre une partie importante de la Nouvelle- 
Ecosse (Acadie), y compris le Nouveau-Brunswick. Mais ce 
n'est qu'en 1763, par le traité de Paris, qu'elle abandonna 
formellement tous ses droits sur 1'Acadie. Le Nouveau-Bruns- 
wick fut séparé de 1a Nouvelle-Ecosse en 1784 par suite de 
l'arrivée de nombreux loyalistes qui avaient quitté les 
Etats-Unis a la fin de la révolution américaine. Cette pro- 
vince fut nommée en 1'honneur de 1a maison de Brunswick qui 
régnait alors sur 1'Angleterre. La délimitation de ses 
frontiéres, dont il est question aux pages C21 et C203 et 
Suivantes du volume 1 de cette collection,a fait l'objet 
d'une longue lutte diplomatique impliquant les provinces de 
Québec et de la Nouvelle-Ecosse et, surtout, les Etats-Unis. 


La constitution du Nouveau-Brunswick, octroyée par pré- 
rogative royale, tire son origine de la commission du 16 aout 
1784 et des instructions données a4 son premier gouverneur, 
Thomas Carleton. Le gouvernement se composait alors d'un 
gouverneur, d'un conseil exécutif, d'une assemblée législati- 
ve et de tribunaux judiciaires. Le gouvernement responsable 
fut instauré au Nouveau-Brunswick en 1848. Le Nouveau-Bruns- 
wick est l'une des quatre provinces fondatrices de 1'union 
fédérale de 1867; elle conserva d'ailleurs la constitution 
qu'elle avait 4 cette 6poque. A cet égard, i] y a lieu de 
consulter le préambule et les art. 3, 5, 7, 64, 88 et suivants 
de 1'A.A.N.B., 1867 déja reproduit aux pp. Al3 et suivantes 
du volume | de la présente collection. 


Le territoire du Nouveau-Brunswick, de forme plut6t carrée, 
a une superficie totale de 28,354 milles carrés (/3 4360 kilos 
métres carrés). Du nord-ouest au sud-ouest en passant succes- 
Sivement par le nord, l'est et le sud, il est délimité par la 


province de Québec, la baie des Chaleurs, le golfe Saint- 
Laurent, le détroit de Northumberland, la province de la 
Nouvelle-Ecosse, la baie de Fundy et 1'état du Maine. 

Le Nouveau-Brunswick a une population de 677,250 habitants 
(recensement 1976), dont 33% sont d'origine francaise. Sa 
capitale est Fredericton. Au Parlement fédéral, la province 
est représentée par 10 sénateurs ad la Chambre haute et par 
10 députés a la Chambre des communes. De son coté, 1'As- 
semblé législative provinciale se compose de 58 membres 
élus. 


Les sujets traités dans le présent chapitre sont classés 
suivant le plan retenu dans les volumes 1 et 2 sur la consti- 
tution fédérale et sont énumérés dans la table des matiéres 
qui précéde. 
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GENERAL CONSTITUTIONAL ACTS 


Introduction 


The general constitutional acts applicabte to New Brunswick 


are as follows: 


ibe 


British North America Act, 1867, as amended. 

Note: Sections 3, 5, %,.22);37; 64,,68jand 88 of this imper- 
ial statute, reproduced in volume 1 of this collection, 
pp. Al0, and subs., affect specifically New Brunswick. 

Federal Courts Jurisdiction Act, R.S.N.B. 1973, c. F-8, as 

amended. 

Note: This provincial statute, reproduced below, deals with 
the jurisdiction of the Supreme Court and the Federal 
Court of Canada concerning controversies between the 
province of New Brunswick and Canada or any other 
province, as well as questions of the validity of federal 
or provincial statutes. 

Judicature Act, R.S.N.B. 1973, c. J-2, as amended. 

Note: Section 23 of this provincial statute, reproduced below 
under "Judicial Power,'' provides that the Lieutenant 
Governor in Council may refer any constitutional or 
other questions to tne Court of Appeal of New Bruns- 
wick. 
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LOIS CONSTITUTIONNELLES GENERALES 


Introduction 


Les lois constitutionnelles générales applicables au 
Nouveau-Brunswick sont les suivantes: 


Le ALALNSB. 251867 eCesesemodi fications 
~T Lestantind | cosmiteenns 416450.68 ete oSadey ce ckemnod 
impériale, reproduite aux pages Al3 et suivantes du vo- 
lume 1 de cette collection, intéressent plus particul iére- 
ment le Nouveau-Brunswick. 


2. Loi sur la compétence des tribunaux fédéraux, L.R.N.-B. 


1973, c. F-8 et ses modifications 

Cette loi provinciale, reproduite ci-aprés, confirme 
la compétence de la Cour supréme du Canada et de la Cour 
fédérale du Canada dans tout litige entre le Nouveau- 
Brunswick et |1'état fédéral ou toute autre province, de 
méme que sur toute question relative 4 la validité d'une 
loi du Parlement du Canada ou de la législature du Nou- 
veau-Brunswick. 


3. Loi sur l'organisation judiciaire, L.R.N.-B. 1973, c. J-2 


et ses modifications 

L'art. 23 de cette loi provinciale, reproduite plus 
loin au chapitre "Pouvoir judiciaire" du présent fascicu- 
le, autorise le lieutenant-gouverneur en conseil a réfé- 
rer toute question, constitutionnelle ou autre, 4 la con- 
Sidération de la Cour d'appel du Nouveau-Brunswick. 


Federal Courts Jurisdiction 
Act 


RVS NB V1OTSP C2 Fes 


with amendments to date, including 
19T9. G.alyrs. of 


1 The Supreme Court of Canada, and the 
Federal Court of Canada, or the Supreme Court of 
Canada alone, according to the provisions of the 
Acts of the Parliament of Canada, known as the 
Supreme Court Act and the Federal Court Act, 
have jurisdiction in the following cases: 


(a) controversies between Canada and the 
Province; 


(b) controversies between the Province and 
any other Province of Canada that may have 
passed, or may hereafter pass, an Act similar to 
this; 


(c) suits, actions, or proceedings, in which the 
parties thereto by their pleadings raise the 
question of the validity of an’ Act of the 
Parliament of Canada, or of an Act of the 
Legislature of the Province, and when in the 
opinion of the Court of Queen’s Bench of 
New Brunswick such question is material, in 
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Loi sur la compétence des 
tribunaux fédéraux 


if, RONGSR 1973 he 2-8 


et ses modifications a jour, y inclus 
LOO icy 4 yO arty 5! 


1 Conformément aux dispositions des lois du 
Parlement du Canada, 4 savoir la Lot sur la Cour 
supréme et la Loi sur la Cour féderale, la Cour 
supréme du Canada et la Cour fédérale du Canada 
ou la Cour supréme du Canada _ seule ont 
competence 


a) dans les litiges survenant entre le Canada et 
la province du Nouveau-Brunswick; 


b) dans les litiges survenant entre la province 
du Nouveau-Brunswick et toute autre province 
du Canada gui a adopteé ou peut adopter 
ultérieurement une loi semblable a celle-ci; 


c) dans les poursuites, actions ou procédures 
dans lesquelles les parties ont soulevé, par leurs 
plaidoiries, la question de la validité d’une loi 
du Parlement du Canada ou d’une loi de la 
Législature de la province du Nouveau-Bruns- 
wick et lorsque Ja Cour du Banc de la Reine du 
Nouveau- Brunswick estime qu’il s’agit d’une 


which case the said Court of Queen’s Bench question essentielle, auquel cas elle doit, a la demande 
of New Brunswick shall at the request of the des parties, et peut, en l’absence de cette 


parties, and may without such request, order demande, ordonner le renvoi de 1a cause devant 
the case to be 
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Loi sur la compétence des tribunaux fedéraux 


removed to the Supreme Court of Canada in 
order that the question may be decided. R.S., 
083,51) LO7Ove 4 ssa bh Gije 


2 In case sittings of the Federal Court of 
Canada are appointed to be held in any city, 
town or place in which a court house is situated, 
the judge presiding at any such sittings has in all 
respects the same authority as a judge of The 
Court of Queen’s Bench of New Brunswick, in 
regard to the use of the court house and other 
buildings or apartments set apart in the judicial 
district for the administration of justice; but 
nothing in this section shall be construed to 
deprive The Court of Queen’s Bench of New 
Brunswick, or any of the judges thereof, of the 
use and authority that the Supreme Court of 
New Brunswick, and the judges thereof, have 
heretofore had and exercised of and over the 
court house and other buildings mentioned 
herein, while sitting. 1979,c.41,s.51(2). 


la Cour supreme du Canada pour qu’il soit 
statue sur la question. S.R., c.83, art.1; 1979, 
tea ait a lee 


2 Dans le cas ot la Cour fédérale du Canada 
est appelée a siéger dans une cité, une ville ou 
un endroit ol se trouve un palais de justice, le 
juge qui préside les séances dispose, a tous 
égards, des mémes pouvoirs que posséde un juge 
de la Cour du Banc de la Reine du Nouveau- 
Brunswick en ce qui a trait a l’usage du palais 
de justice et des autres batiments ou locaux de la 
circonscription judiciaire réservés a l’adruinistra- 
tion de la justice; mais rien dans le présent arti- 
cle ne doit s’interpréter comme privant la Cour 
du Banc de la Reine du Nouveau-Brunswick ou 
l'un de ses juges, de l’usage que la Cour 
supreme du Nouveau-Brunswick et ses juges 
faisaient, avant l’adoption de la présente loi, du 
palais de justice et des autres batiments men- 
tionnés dans la présente loi pendant leurs ses- 
sions, comme privant cette cour ou les juges qui 
la composent des pouvoirs qu’ils exer¢gaient a cet 
égard: 1979..C 4) artyol ter 
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INTERGOVERNMENTAL RELA'TIONS 


Introduction 


While the province of New Brunswick has not conferred the 
responsibility for its intergovernmental relations to any special 
department, it conducts extensive relations on the federal-provin- 
cial as well as interprovincial level. ‘This is reflected in statutes 
which authorize various departments to enter into agreements with 
the federal government and occasionally provincial governments in 
a number of important subjects such as agriculture, education, 
social security, environmental protection, fisheries,and others. 


With the federal government the province deals on such impor- 
tant matters as natural resources and fiscal relations. While the 
natural resources on land belong to the province pursuant to section 
109 of the British North America Act, the jurisdiction over offshore 
mineral resources is currently the subject of discussion with the 
federal government. Federal-provincial fiscal relations were dis- 
cussed in volume 2 of this collection, pp D167, and subs. 


On the interprovincial level New Brunswick has especially 
close relations with the other provinces of the maritime region. 
For instance, in order to promote unity and cooperation among 
the three maritime provinces in a number of areas of mutual inter- 
est, New Brunswick, Nova Scotia and Prince Edward Island es - 
tablished in 1971 the Council of Maritime Premiers and all three 
provinces have passed an identical Council of Maritime Premiers 
Boris Neo cence eA WO. New. bord. O, V/s anGaR.o. Es lal, 
1974, c. C-24). The text of the New Brunswick statute is repro- 
duced below. The Council has a small Secretariat located at 
Halifax, Nova Scotia. See also the Maritime Provinces Higher 
Fducation Commission ActiiR.S.N;B. 1973, c. M-2;°5.N.S*. 1973, 
DeelOsandar eke le Lo 1400 C. Wie). 
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RELATIONS INTERGOUVERNEMENTALES 


Introduction 

Bien que le Nouveau-Brunswick n'ait pas confié la res- 
ponsabilité de ses affaires intergouvernementales a un mi- 
nistére particulier, cette province entretient néanmoins de 
nombreuses relations au plan fédéral-provincial et au niveau 
interprovincial. C'est ainsi que le législateur du Nouveau- 
Brunswick autorise divers ministres du cabinet a conclure des 
accords avec le gouvernement canadien et, a l'occasion, avec 
les autres gouvernements provinciaux dans des domaines telles 
Pea gracultures educa a1OnwslaSeCurite SOCIdIG.. la protec- 
tion de 1l'environnement et les pécheries. 


Dans ses relations avec 1|'état fédéral, cette province 
traite de questions aussi importantes que les ressources na- 
turelles et les relations fiscales qui sont débattues. Ainsi, 
alors méme que l'art. 109 de 1'A.A.N.B. consacre le droit de 
propriété de ia province sur les ressources naturelles sises 
sur son territoire, la question de la compétence sur les ri- 
chesses miniéres du sous-sol marin continue d'alimenter le 
débat avec le gouvernement fédéral. Quant au domaine des re- 
lations fiscales fédérales-provinciales, il est couvert aux 
pages D169 et suivantes du volume 2 de cette collection. 


Dans le cadre de ces relations interprovinciales, c'est 
surtout avec les autres provinces maritimes que ses rapports 
ont 6té les plus suivis. Ainsi, dans le but de promouvoir 
l'unité et la coopération entre elles dans un certain nombre 
de domaines d'intérét mutuel, la législature de chacune des 
trois provinces maritimes suivantes, soit le Nouveau-Brunswick, 
la Nouvelle-Ecosse et 1'Ile du Prince-Edouard, a adopté la Loi 
sur le Conseil des Premiers ministres des Maritimes (L. R.N.-B. 
Ove we Oma Sma Oy uncon 7 tet nS. Py E14 01 Oy 4a oe G24 
respectivement), dont le texte tiré des recueils législatifs, 


sur_la Commission de l'enseignement supérieur des provinces 


ee an Scie Sa aN en Sas Rae RE ee a 


Hate) Uinesm i paNeneehOsa wucte Me ts ISIN TS CLOTS Ne ve Olet. RS. 
Pobell O74 eee 2 respectivement), cette derni@re loi n'é- 

tant cependant pas reproduite. Le Conseil des Premiers minis- 
tres des Maritimes a un secrétariat situé 4 Halifax (Nouvelle- 


Poossce)). 
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McKenna, Frank J., "New Brunswick and Offshore Minera] 
Rights", (1973) 22 University of New Brunswick Law 
Journal, pp. 69-88. 


Union maritime: 


Campbell, Alexander B. et al, "The Move Toward Maritime 
Integration and the Role of the Council of Maritime 
Premiers", (1972) 15 Canadian Public Administration, 
pp. 591-609. 

Note: Cet article est suivi d'une version francaise 
intitulée "Le mouvement vers l'intégration des 
provinces maritimes et le réle du Conseil des 
Premiers Ministres des Maritimes", pp. 610-630. 

Fergusson, C. Brunce, "Maritime Union", (1970) 77 Queen's 
Quarterly, ppss,167-179. 


ee ae is pec nen ent eer renpeneni oe 


a cl Ral eS eS ea eee ae 


of Public Affairs ee, Ruchard H. Leach, Fredericton, 
PEARS iP ole ied 


Council of Maritime Premiers 
Act 


ReSIN Bw 1975,00..0529 


WHEREAS the Provinces of New Brunswick, 
Nova Scotia and Prince Edward Island are 
unanimous in their desire to promote unity of 
purpose among their respective Governments; 
and 


WHEREAS they wish to ensure maximum 
coordination of the activities of the Governments 
of the three Provinces and their agencies; and 


WHEREAS the said Provinces wish to establish 
the framework for joint action and undertakings; 
and 


WHEREAS the Maritime Union Study recom- 
mended the establishment of a Council of 
Maritime Premiers as one of the agencies for 
cooperative action among the said Provinces; and 


WHEREAS by an Agreement dated the twenty- 
fifth day of May, 1971, the Premiers of the said 
Provinces agreed to general principles for the 
operation of a Council of Maritime Premiers for 
the purpose of pursuing the objectives herein 
recited; and 


WHEREAS the said Premiers have met several 
times for such purpose; and 

WHEREAS it is desirable to enact legislation in 
each of the said Provinces respecting a Council of 
Maritime Premiers; 

THEREFORE Her Majesty , by and with the 


advice and consent of the Legislative Assembly of 
New Brunswick, enacts as follows: 
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Loi sur le Conseil) des 
Premiers ministres des 
Maritimes 


1) SM RY BE BSI fe Perel ed 


CONSIDERANT que les provinces du Nouveau- 
Brunswick, de la Nouvelle-I-cosse et de }’Ile-du- 
Prince-Edouard ont exprimé a J’unanimiteé le 
désir d’encourager la poursuite d’objectifs com- 
muns par leurs gouvernements respectifs; 


CONSIDERANT qu’elles désirent assurer la plus 
grande coordination entre les activités des Gou- 
vernements des trois provinces et de Jeurs 
organismes; 


CONSIDERANT que lesdites provinces désirent 
établir un cadre d’actions et d’initiatives 
communes; 

CONSIDERANT que I’Itude sur J’union des 
provinces Maritimes a recommande d’instituer 
un Conseil des Premiers ministres des Maritimes 
comme l'un des organismes poursuivant une 
action collective entre lesdites provinces; 


CONSIDERANT que les Premiers ministres 
desdites provinces ont donné leur adhesion, par un 
accord en date du 25 mai 1971, a des principes 
genéraux quant au fonctionnement du Conseil des 
Premiers ministres des Maritimes en vue de 
poursuivre les objectifs mentionnés dans Ja pré- 
sente loi; 


CONSIDERANT que lesdits Premiers ministres 
se sont rencontrés a plusieurs occasions a cette fin; 
ET CONSIDERANT qu’il est souhaitable que 
chacune desdites provinces adopte une loi 4 propos 
du Conseil des Premiers ministres des Maritimes; 
PAR CONSEQUENT, Sa Majesté, sur l’avis et 


du consentement de |’Assemblée législative du 
Nouveau-Brunswick, décréte: 
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Loi sur le Conseil des Premiers ministres des Maritimes 


1 Inthis Act 


“Agreement” means an agreement among the 
Provinces of New Brunswick, Nova Scotia and 
Prince Edward Island referred to in section 2; 


“Council” means the Council of Maritime 
Premiers established pursuant to this Act; 


“parties” means Her Majesty the Queen in 
right of each of the Provinces of New Brunswick, 
Nova Scotia and Prince Edward Island repre- 
sented by her respective Lieutenant-Governors in 
Council. 1972, c.10,s.1. 


2 The Lieutenant-Governor in Council may 


(a) enter into an Agreement with the Prov- 
inces of Nova Scotia and Prince Edward Island 
for the establishment of a Council of Maritime 
Premiers comprised of the Premiers of the 
Provinces of New Brunswick, Nova Scotia and 
Prince Edward Island; and 


(b) agree with the Provinces of Nova Scotia 
and Prince Edward Island to amend the 
Agreement. 1972, c.10,s.2. 


3 The Agreement may 


(a) authorize the Council to do or cause to be 
done, on behalf of the parties, any or all such 
things as the parties thereto are otherwise 
empowered to do and deem necessary for or 
ancillary to the attainment of the objectives 
set forth in the preamble to this Act; 


(b) provide for the financing of the operations 
of the Council and for cost-sharing arrange- 
ments; and 


(c) contain such other provision as may be 
necessary or desirable to provide for the 
administration of the Council and for its 
operations. 1972, c.10,s.2. 


4 The fiscal year of the Council commences on 
the first day of April in each year and ends on the 
thirty-first day of March in the year next 
following. 1972, c.10,s.4. 


1 Dans la présente loi 


«accord» désigne un accord entre les provinces 
du Nouveau-Brunswick, de la Nouvelle-Ecosse et 
de I’ Ile-du-Prince-Edouard, visé a4 ]’article 2; 


«Conseil» désigne le Conseil des Premiers 
ministres des Maritimes créé conformément a Ja 
présente loi; 


«parties» désigne Sa Majesté la Reine du chef 
de chacune des provinces du Nouveau-Brunswick, 
de la Nouvelle- Ecosse et de |’fle-du-Prince- 
Edouard représentées par leurs lieutenants-gou- 
verneurs en conseil respectifs. 1972, c.10, art.1. 


2 Le lieutenant-gouverneur en conseil peut 


a) conclure un accord avec les provinces de la 
Nouvelle-Ecosse et de I’ ile-du-Prince-Edouard 
en vue d’instituer un conse3] des Premiers 
ministres des Maritimes, composé des Pre- 
miers ministres des provinces du Nouveau- 
Brunswick, de la Nouvelle-Ecosse et de !’Ile- 
du-Prince-Edouard; et 

6) convenir avec les provinces de la Nouvelle- 
Ecosse et de }’Ile-du-Prince-edouard de modi- 
fier l'accord. 1972, c.10, art.2. 


3 L’accord peut 


a) autoriser le Conseil 4 accomplir ou 4 faire 
accomplir, au nom des parties tout ou partie de 
ce que les parties a l’accord ont par ailleurs Je 
pouvoir d’accomplir et estiment nécessaire ou 
utile pour atteindre les objectifs énoncés dans 
le préambule de la présente loi; 


b) prévoir le financement des activités du 
Conseil et le systéme de répartition des frais; et 


c) contenir telles autres dispositions qui peu- 
vent étre nécessaires ou souhaitables pour le 
fonctionnement du conseil et ses activites. 
USP e IMG) ereieey 


4 L’année financiére du Conseil commence le 1" 
avril de chaque année et se termine le 31 mars de 
année suivante. 1972, c.10, art.4. 
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Council of Maritime Premiers Act 


5 The Council shall prepare an annual budget 
that shall be submitted to the Lieutenant- 
Governor in Council. 1972, c.10,s.5. 


6 If the budget is approved by the Lieutenant- 
Governors in Council in the Provinces of New 
Brunswick, Nova Scotia and Prince Edward 
Island, there shall be introduced in the Legisla- 
ture a resolution for an appropriation to enable 
the Province to meet its share of the budget. 
1972, c.10,s.6. 


7 Each year the Council shall prepare and 
publish a report on its activities in the preceding 
year. 1972, c.10,s.7. 


8 Any Agreement or any amendment thereto 
made under this Act when the Legislature is in 
session shall be tabled during that session or, if it 
is not in session, shall be tabled at the next 
following session. 1972, c.10,s.8. 


9 The Agreement dated the twenty-fifth day of 
May, 1971 shall be deemed to be an Agreement 
under this Act. 1972, ¢.10,s.9. 


5 Le Conseil doit établir un budget annuel qui 
doit étre soumis au lieutenant-gouverneur en 
conseil. 1972, c.10, art.5. 


6 Si le budget regoit l’approbation des lieute- 
nants-gouverneurs en conseil des provinces du 
Nouveau-Brunswick, de la Nouvelle-Ecosse et de 
V’Ile-du-Prince-Edouard, la Législature sera saisie 
d’une résolution portant affectation d’un crédit 
destiné 4 permettre a la province de prendre en 
charge la part du budget qui lui incombe. 1972, 
c.10, art.6. . 


7 Chaque année le conseil doit établir et publier 
un rapport sur ses activités au cours de l’année 
précédente. 1972, c.10, art.7. 


8 Tout accord conclu ou toute modification 
apportée a un accord en application de la présente 
loi doit, lorsque la Legislature siége, étre déposé 
au cours de cette session ou, si elle ne siége pas, au 
cours de la session suivante. 1972, c¢.10, art.8. 


9 L’accord en date du 25 mai 1971 est réputé 
étre un accord conclu en application de la présente 
lot. 1972, c.10, art.9. 
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EXECUTIVE POWER 


POUVOIR EXECUTIF 


GPruoe Ke MOV YO 
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EXECUTIVE POWER 
Introduction 


The executive power in New Brunswick derives its statutory 
authority from the British North America Act, sections 58 to 62, 
64, 66 and 67, reproduced in volume 1 of this collection, pp. A13 
and subs., and from two provincial statutes reproduced below: 1) 

Executive Council Act, R.S.N.B. 1973, c. E-12, as amended, 


the : 


and 2) the Great Seal Act, R.S.N.B., 1973, c. G-6. 


According to these statutory provisions and constitutional con- 
ventions, the executive power in New Brunswick is vested in the 
Lieutenant Governor advised by the Executive Council. The Lieuten- 
ant Governor is the representative of the Sovereign in right of the 
province, and is appointed by the Governor General in Council fora 
period of five years. The executive branch of the government, the 
Executive Council, also known as the Cabinet, consists of the Minis- 
ters of the Crown, headed by the Premier (First Minister) of the pro- 
vince, who is the leader of the political party having the confidence of 
the Legislative Assembly. Ministers are appointed by the Lieutenant 
Governor on the advice of the Premier. The functions and powers of 
the Executive are similar to those of the components of the federal 
executive power as described in volume 2 of this collection, Chapter 
E. The general observations contained in the introduction (pp. E5 
and E6), and in sections on the Governor General (p. E23), the 
Lieutenant Governor (p. E39), and the Cabinet (pp. E47 and E48) 
apply mutatis mutandis to this chapter as well. In effect it is the 
Premier and his Cabinet who, according to constitutional conven- 
tions, exercise the executive power while the Lieutenant Gover- 
nor remains the nominal head of the provincial executive. 


New Brunswick does not have’ general or individual statutes 
regulating the organization of the Executive,which would describe 
the powers and duties of its various departments. The ministers 
are appointed by the Lieutenant Governor in pursuance of section 2 
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of the Executive Council Act cited above, which lists the ministers 
who may be appointed. Section 3 further provides that the Lieu- 
tenant Governor in Council may by order in council prescribe the 
duties of the ministers and their departments. Existing depart- 


ments can be located in the Province of New Brunswick Telephone 


Directory, and the Corpus Administrative Index. Finally, it should 
be mentioned that government departments and agencies are sub- 


mitted to the scrutiny of the Ombudsman as defined in the Ombuds- 


man Act, R.S.N.B. 1973, c. O-5, as amended. 


Selected references: 


Bellamy, David J., and others, The Provincial Political 
Systems; Comparative Essays, Toronto, Methuen, 1976, 
pp. 297-368 (see especially Chapter 20. The Lieutenant- 
Governors, by John T. Saywell, and Chapter 21. Cabinets, 
by Kenneth Bryden). 
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POUVOIR EXECUTIF 


Introduction 


Au Nouveau-Brunswick, le pouvoir exécutif trouve son fon- 
dement législatif dans T°A.A-N.B., art. .58.a 62, 64, 66 et '6/, 
et dans deux lois provinciales intitulées Loi sur le Conseil 
exécutif (L.R.N.-B. 1973, c. E-12 et ses modifications) et 
Loi sur le grand sceau (L.R.N.-B. 1973, c. G-6). Ces deux 
derniéres lois sont reproduites ci-aprés, alors que 1'A.A.N.B. 
est déja rapporté aux pages Al3 et suivantes du volume 1 de 
cette collection. 


Conformément a cette législation et a la pratique consti- 
tutionnelle, le pouvoir exécutif de cette province est dévolu 
au lieutenant-gouverneur assisté d'un conseil exécutif. Le 
lieutenant-gouverneur est le représentant de la Reine dans la 
province. I1 est nommé par le gouverneur général en conseil 
pour une période de cing ans. Quant au conseil exécutif, con- 
nu également sous le nom de cabinet, il se compose des minis- 
tres de la Couronne sous la direction du premier ministre de 
la province; d'aprés l'usage, c'est le chef du parti politique 
majoritairement élu a 1'Assemblée législative qui remplit le 
poste de premier ministre. Quant aux divers ministres, ils 
sont nommées par le lieutenant-gouverneur sur l]'avis du premier 
ministre provincial. Le pouvoir exécutif provincial exerce 
sensiblement les mémes fonctions que celles des diverses compo- 
Santes du pouvoir exécutif fédéral dont il est question au cha- 
pitre E du volume 2 de la présente collection. Les observa- 
tions qui sont faites dans 1'introduction de ce chapitre (pp. 
E7 et E8), ainsi que dans les paragraphes sur le gouverneur 
général (p. E25), sur le lieutenant-gouverneur (pp. E40 et 
suivantes) et sur le cabinet des ministres (pp. E49 et E50), 
BeooDuiducit ard UroumutanGie, alu present chap tres En réali- 
té, comme le veut la pratique constitutionnelle, c'est le 
premier ministre et son cabinet qui exercent le pouvoir exécu- 
tif, tandis que le lieutenant-qouverneur demeure le chef nomi- 
nal de l'exécutif provincial. 


Le Nouveau-Brunswick n'a aucune loi générale ou particu- 
1iére qui décrive l'organisation du pouvoir exécutif ou défi- 
nisse les fonctions, pouvoirs et devoirs des ministres nommés 
par le lieutenant-gouverneur sous l'autorité de l'art. 2 de 
PagLOipslreleCmeOnseiimmexecubit deja cite. Cet antina: fait 


Q 38 


mention des divers minist@éres qui peuvent @tre crées, alors 
que l'art. 3 de cette méme loi stipule notamment que c'est 
par décret que le lieutenant-gouverneur en conseil peut 
prescrire les fonctions des ministéres é6tablis. Ceux-ci 
sont soumis au pouvoir d'enquéte de 1'ombudsman tel que dé- 
fini dans la Loi sur 1'Ombudsman, (L.R.N.-B. 1973, c. 0-5 
et ses modifications), non reproduite ici. Pour localiser 
Tes ministéres existants, on peut consulter 1'Annuaire té- 
léphonique publié par le gouvernement provincial ou le ser- 


~~ 


vice de mises a jour intitulé Corpus Administrative Index. 


Source choisie 


a a 


Consulter les pp. 297-322: The Lieutenant Governors; 
Cabinets. 
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Le gouvernement du Nouveau-Brunswick 


|La_ Souveraine, 


| 


| Le lieutenant-gouverneur | 


’ 


ae 


| Pouvoir exécutif| |Pouvoir judiciaire 
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Pouvoir législatif 


tease 
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ent ee ren — 
iLe Cabinet j 
| 
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Conseil [ Cour du Banc | flea aed Gl ae 
du ree ae | de la Reine du Cour des divorces 
Trésor| |Nouveau-Brunswick | et des causes 


| matrimoniales | 


apr: 


| Tribunal | ! Cour [Tribunal des| 
ides jeunes; |Provinciale: {successions | 
sae A, Ee 
Ministéres| 
ThE ee nik HE pe ere aaa | 
| 
Affaires municipales | Jeunesse, loisirs et 
Agriculture et | ressources culturelles | 
aménagement rural | | Justice 
Approvisionnement et | | Péches 
| services |Ressources naturelles 
| Commerce et dévelop- | | Santé | 
| pement Services sociaux 
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Education permanente | Transport 
| Environnement Travail et main-d'oeuvre | 
Finances _ aa : 


Executive Council Act 


Hiss NeBuid9 Bastouneel2 


with amendments to date, including 
1980, c.20 


1 The Executive Council shall be composed of 
such persons as the Lieutenant-Governor from 
time to time thinks fit. R.S., c.75,s.1. 


2 The Lieutenant-Governor may appoint, under 
the Great Seal of the Province, from among the 
members of the Executive Council the following 
Ministers who shall hold office during pleasure: 

an Attorney General who shall also be Minister of 
Justice, a Minister of Finance, a Chairman of the 
Treasury Board, a Minister of Supply and Ser- 
vices, a Minister of Transportation, a Minister of 
Natural Resources, a Minister of Agriculture and 

Rural Development, a Minister of Health, a 
Minister of Social Services, a Minister of Labour 

and Manpower, a Minister of Education, a 
Minister of Continuing Education, a 

Minister of Municipal Affairs, a Minister of Com- 

merce and Development, a Minister of Fisheries, a 

Minister of the Environment, a Minister of Youth, 

Recreation and Cultural Resources and a Minister 

of Tourism. R:S£ic:7 5p este; 1nt95450:0239,45.1; 

1960-61, c.40, s.1; 1961-62, c.19, s.1; 1963(2nd 

Bess), ¢.20, Skt 1966". 53752101967, C.38..8. 15 
HOGS Ci27, Selo Os Gtal, Sl elo reg Ci2os Sel, 25 
LOTS) Clee0 ol OT Corie ieel, lous cea, Sa; 
AS Pode BBW bee rat EN OS iat RE be a kl be boy Was IRS) 34 GI ted 8 
Sek, 


3(1) The Lieutenant-Governor in Council may 
by Order in Council, from time to time, prescribe 
the duties of the Ministers and of the several 
departments over which they preside, and of the 
officers and clerks thereof. 
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Loi sur le Conseil exécutif 


LisReN ps BiilOT33eeueBA12 


et ses modifications a jour, y inclus 
IWe00 Cee U 


1 Le Conseil exécutif se compose des personnes 
que le Lieutenant-gouverneur juge a propos de 
nommer a l'occasion. S.R., c.75, art.1. 


2 Le Lieutenant-gouverneur peut nommer parmi 
les membres du Conseil exécutif, sous le grand 
sceau de la province, les ministres suivants, qui ex- 
ercent leurs fonctions a titre amovible: un pro- 
cureur général qui est également ministre de la 
Justice, un ministre des Finances, un président du 
conseil du Trésor, un ministre de I’ Approvisionne- 
ment et des Services, un ministre du Transport, un 
ministre des Ressources naturelles, un ministre de 
l’Agriculture et de J]’Aménagement rural, un 
ministre de la Santé, un ministre des Services 
sociaux, un ministre du Travail et de la Main- 
d’oeuvre, un ministre de l’ Education, un ministre 
de |’Education permanente, yn ministre 

des Affaires municipales, un ministre du Com- 
merce et du Développement, un ministre des 
Péches, un ministre de |’Environnement, un 
ministre de Ja Jeunesse, des Loisirs et des 
Ressources culturelles et un ministre du Tourisme, 


S.R., c.75, art.2; 1954, c.39, art.1; 1960-61, c.40, 
art.1; 1961-62, c.19, art.1; 1963(2° sess.), c.20, 
art. 1°'1966)" ¢:53, art:13'1967, ¢:38, art.1; 1968, 
C27 Sart 1197 6.3 artis 1972 [ci28 Part? 2; 
19752°c!20) attl: 1975,%c/77itart1;91976, 722. 
art.1; 1978, c.D-11.2, art.19; 1979, c.19, art.1; 
198050. 20, art. 1. 


3(1) Le lieutenant-gouverneur en conseil peut a 
occasion prescrire par décret en conseil les 
fonctions des ministres et celles des divers 
ministéres qui relévent d’eux, ainsi que celles des 
fonctionnaires et employes de ces ministéres. 
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3(2) Any right, power, duty, function, responsi- 
bility or authority vested in or imposed on any 
Minister before or after the coming into force of 
this subsection by or under any Act of the 
Legislature or of the Parliament of Canada may 
be transferred to, vested in, or imposed on such 
other member of the Executive Council as the 
Lieutenant-Governor in Council designates, and 
when such designation is made, it is deemed to 
have been made on such date as is fixed by the 
Lieutenant-Governor in Council. 


3(3) The Lieutenant-Governor in Council may 
transfer the administration and control of proper- 
ty held by a member of the Executive Council in 
the name of Her Majesty in right of the Province 


(a) to such other member of the Executive 
Council as the Lieutenant-Governor in Council 
designates, or 


(b) to Her Majesty in right of Canada, 


subject to such terms and conditions as the 
Lieutenant- Governor in Council may prescribe. 
R.S., €./5, 8.3; 196]-62),G:19, s.22, 1964, ¢.28,'s. 1; 
1966,.c.536 si2:,, 1967. 6.384.522.8000, C2 ,45.2% 
1971, ¢.31,s.22 197200: 28,.S.5,4:.19 19, C108. 2. 


3(4) The Lieutenant-Governor in Council may 
accept the transfer of the administration and con- 
trol of property from Her Majesty in right of 
Canada, and may designate a member of the Ex- 
ecutive Council to hold the property in the name 
of Her Majesty in right of the Province, subject to 
such terms and conditions as the Lieutenant- 
Governor in Council may prescribe. 1980,c.19. 


4(1) The Lieutenant-Governor in Council 
may make regulations respecting the 
designation of a Minister or Ministers to act in 
the place and stead of any other Minister who 
is ill or is absent from the Province./975, c.20, 
Coe 


4(1.1) During the period for which a 
Minister is designated to act under subsection 
(1) the designated Minister, during the period 
for which he is so designated, has all the 


3(2) Tous les droits, pouvoirs, obligations, fonc- 
tions, ou responsabilités ou toute autorité que 
confére ou impose a tout ministre avant ou aprés 
l’entrée en vigueur du présent paragraphe, une loi 
quelconque de la Législature ou du Parlement du 
Canada peuvent €tre transmis, conférés ou impo- 
sés a tel autre ministre que désigne le lieutenant- 
gouverneur en conseil, et, lorsqu’elle intervient, 
cette désignation est réputée étre intervenue a la 
date qu’a fixée le lheutenant-gouverneur en con- 
seil. 


3(3) Le lieutenant-gouverneur en conseil peut 
transmettre la gestion et le contrdle de biens 
détenus par un membre du Conseil exécutif, au 
nom de sa Majesté du chef de la province, 


a) a tel autre membre du Conseil exécutif que 
désigne le lieutenant-gouverneur en conseil, ou 


b) asa Majesté du chef du Canada, 


selon les modalités que Je lieutenant-gouverneur 
en conseil peut déterminer. S.R., c.75, art.3; 
1961-62, c.19, art.2; 1964, c.28, art.1; 1966, c.53, 
art.23::196/,,.C.38) ;alt.2; ab 908, G2 )-w alt oak? ce 
c.3],.art.2; 1972,.¢.28, ast.3.4: 1979 (eI artes, 


3(4) Le lieutenant-gouverneur en conseil peut 
accepter que lui soient transférés la gestion et le 
controle de biens détenus par sa Majesté du chef 
du Canada, et peut désigner le membre du Con- 
seil exécutif chargé de détenir ces biens au nom 
de sa Majesté du chef de la province, selon les 
modalités que le lieutenant-gouverneur en conseil 
peut déterminer.1980,c.19. 


4(1) Le lieutenant-gouverneur en _ conseil 
peut établir des réglements visant a désigner 
un ou plusieurs ministres pour suppléer un 
autre ministre malade ou absent de la 
province t197/58e 2 Usarte 


4(1.1) Pendant la suppléance, le ministre 
suppléant est investi de tous les pouvoirs 


conférés au ministre qu'il remplace. 
TOV GW PAIN BrP 
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powers vested in the Minister for whom he is 
so acting. 1975, ¢.20, s.2. 


4(2) When any office mentioned in section 2 
becomes vacant, the Lieutenant-Governor in 
Council may appoint temporarily thereto another 
Minister to act during the vacancy, and such 
Acting Minister has all the powers incident to the 
office to which he is temporarily appointed. 


4(3) Notice of an appointment made under 
subsection (2) shall be published in The Royal 
frazétiow FS. C15) S42 LOZ 626.285: 
19 7 e620 42. 


4(2) Lorsqu’un des postes visés a J’article 2 
devient vacant, le Jieutenant-gouverneur en con- 
seil peut y nommer temporairement un autre 
ministre pour la durée de la vacance et le ministre 
suppléant jouit de tous les pouvoirs attachés au 
poste auquel il est temporairement nommé. 


4(3) Un avis de toute nomination intervenue 
en application du paragraphe (2) doit étre 
publié dans la Gazette royale S.R., c.75, art.4; 
1972G, 25 pation 1 O75 e020 art. 


orev eevee 
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Great Seal Act 


Ro «Beceh oie i ao 


1 There shall be a Great Seal of the Province, 
which the Lieutenant-Governor in Council may 
from time to time change. R.S., c.100,s.1. 


2 Whenever the Lieutenant-Governor in Coun- 
cil changes the Great Seal he shall issue a 
proclamation under his hand and seal directing 
when such change shall take effect, and specifying 
as far as can be the changes made, and describing 
the Seal to be thenceforth used. R.S., c.100, s.2. 


3 Until changed under the provisions of this Act, 
the Great Seal at present in use shall continue to 
be the Great Seal of the Province. R.S., c.100, s.3. 


Loi sur le grand sceau 


L.K. Ne De Lotag) Ce Gao 


1 Ilest créé un grand sceau de la province que le 
lieutenant-gouverneur en conseil peut modifier 
ou remplacer lorsqu’il l’estime opportun. S.R., 
c.100, art.1. 


2 Chaque fois qu’il modifie ou remplace le grand 
sceau, le lieutenant-gouverneur en conseil doit 
faire une proclamation revétue de sa signature et 
de son sceau, fixant la date de prise d’effet de la 
modification ou du remplacement, précisant 
autant que faire se peut les modifications appor- 
tées et décrivant le sceau qui sera dorénavant 
utilisé. S.R., c.100, art.2. 


3 Sauf modification ou remplacement en vertu 
des dispositions de la présente loi, le grand sceau 
actuellement utilisé demeure le grand sceau de la 
province. S.R., c.100, art.3. 


LEGISLATIVE POWER 


POUVOIR LEGISLATIF 
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LEGISLATIVE POWER 
Introduction 


New Brunswick statutory provisions concerning the legislative 
power deal with the composition and function of the Legislature, 
describe the present electoral system and treat the examination, pub- 
lication and interpretation of statutes and regulations. This chapter 
is therefore divided as follows: 

a. Legislative bodies. 
b. Representation. 
c. Statutes and regulations. 


POUVOIR LEGISLATIF 
Introduction 


La législation du Nouveau Brunswick relative a l'autorité légis- 
lative porte sur les composantes et le fonctionnement du pouvoir 
législatif, décrit le systéme électoral en vigueur et traite de 
ltexamen, de la publication et de l'interprétation des textes légis- 
latifs et réglementaires. Ce chapitre est donc divisé comme suit: 
a. Les composantes du pouvoir législatif 
b. La représentation 
c. Les lois et réglements 
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LEGISLATIVE BODIES 
Introduction 


The legislature of New Brunswick was originally set up in 
1785, and held its first session on January 3, 1786. In pursuance 
of section 88 of the British North America Act, its constitution was 
continued when the province joined Confederation in 1867. Since 
the abolition of the Legislative Council in 1891(S.N.B. 1891, c. 9), 
the legislative power in New Brunswick is exercised by the Lieu- 
tenant Governor and one elected chamber, the Legislative Assem- 
bly, as provided for by the Legislative Assembly Act (R.S.N.B. 
1973, c. L-3). In the exercise of its function, the New Bruns- 
wick Legislative Assembly has to follow the division of legislative 
powers between the federal and provincial governments as set up 
especially in sections 91 to 95 of the British North America Act. 

In their relations with the executive and the judicial powers, the 
holders of the legislative power also have to take into consideration 
the constitutional principles relating to the parliamentary system 
and the form of responsible government which prevails in Canada. 
These principles are stated briefly in the introduction to the federal 
legislative power, in volume 2 of this collection, pp. Fo, and subs. 


The Lieutenant Governor, the chief executive officer of the pro- 
vince, exercises some legislative functions. He invites the leader 
of the political party which obtained a majority of the popular votes 
in an election to form a new government. He summons, adjourns 
or dissolves the Legislative Assembly; delivers the Speech from 
the Throne at the opening of the Assembly, which is prepared by 
the Cabinet, and formally opens and closes each session of the 
Legislative Assembly. The major legislative function of the Lieu- 
tenant Governor is to give royal assent to all bills passed by the 
Legislative Assembly, giving them final legal effect. He can, 
however, withhold the assent or reserve the bill for the approba- 
tion by the Governor General of Canada, but this power is rarely 
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used. The Legislative Assembly, on the other hand, enacts legis- 
lation within its jurisdiction, exercises supervision and control 
over government and administrative actions, and serves as a forum 
for discussion on matters of provincial, regional or local interest. 
It is for the province what the House of Commons is for the federal 
government. It is governed by the Legislative Assembly Act re- 
produced below, and by implementing regulations. The Legislative 
Assembly is composed of 58 members elected for a maximum 
statutory term of five years and two months in 58 single member 
electoral districts. It may be dissolved at any time during that 
period by the Lieutenant Governor on the advice of the Premier. 


Selected references: 
Laundy, Philip, "Legislatures", in Bellamy, David J., and 


others, The Provincial Political Systems; Comparative 
Essays, Toronto, Methuen, 1976, pp. 280-296. 


LES COMPOSANTES DU POUVOIR LEGISLATIF 


Introduction 


La 1égislature du Nouveau-Brunswick a été mise sur pied 
en 1785 et tint sa premiére session le 3 janvier 1/786. Par 
application de l'art. 88 de 1'A.A.N.B., 1867 et depuis l’a- 
boletrion dusconsel) ledisiatireen lool) (SN Ber 1891 c.9). 
le pouvoir législatif de cette province comprend le 1ieute- 
nant-gouverneur et une chambre élue appelée Assemblée 1é- 
gislative. Dans 1l'exercice de ses fonctions, le législateur 
du Nouveau-Brunswick doit respecter le partage des compéten- 
ces législatives entre 1'état fédéral et les provinces tel 
qu'établi plus particuliérement aux art. 91 a 95 de 1'A.A.N.B. 
Dans leurs relations avec les pouvoirs exécutif et judiciaire, 
les détenteurs de l'autorité législative doivent également 
tenir compte des principes constitutionnels rattachés au ré- 
gime parlementaire et au systéme de gouvernement responsable 
en vigueur au Canada. Ces principes sont briévement énoncés 
dans 1'introduction générale sur le pouvoir législatif fédé- 
ral aux pages F8 et suivantes du volume 2 de cette collection. 


En plus d'étre le chef de l'exécutif provincial, le lieu- 
tenant-gouverneur exerce certaines fonctions reliées au pou- 
voir législatif. C'est lui qui, a la suite d'une élection, 
invite le chef du parti politique qui a fait élire le plus 
grand nombre de députés a former le nouveau gouvernement. 
C'est lui qui convoque, proroge et dissout chaque 1égislature 
et préside l'ouverture de chaque session en faisant la lectu- 
re du discours du tr6ne préparé par le premier ministre et 
Son cabinet. Sa principale fonction parlementaire consiste a 
sanctionner les lois adoptées par 1'Assemblée législative et 
d leur donner ainsi une existence juridique. I] peut aussi 
désavouer ces lois ou les réserver a l'approbation du gouver- 
neur général du Canada; ce pouvoir de désaveu ou de réserve 
est, toutefois, rarement exercé. De son coté, |'Assemblée 
législative remplit la fonction de législateur, exerce une 
Surveillance et un contrédle sur les activités du gouvernement 
et de l'administration et sert de forum de délibérations ou 
sont débattues les questions d'intérét provincial, régional 
et local. Elle est en quelque sorte a la province ce que la 
Chambre des communes est a 1]1'état fédéral. Elle est régie 
par la Loi sur 1'Assemblée législative reproduite ci-aprés, 
ainsi que par les réglements qu'elle s'est donnés sous 1'auto- 
rité de cette loi. Elle se compose de 58 députés, chacun 


représentant l'un ou l'autre des 58 districts électoraux de 
la province. Les députés sont é6lus pour une période n'excé- 
dant pas cing ans deux mois. Cependant, le lieutenant-gou- 
verneur, sur l'avis du premier ministre, peut dissoudre 1'as- 
semblée législative en tout temps avant 1'expiration de ce 
terme. 


Source choisie 
Laundy, Philip, "Legislatures" dans David J. Bellamy et al, 


The Provincial Political Systems; Comparative Essays, 
Toronto 7 MER TBF Ba eat ve say. 


oronto, Methuen, 1976, pp. 280-296. 
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LEGISLATIVE ASSEMBLY ACT 
Bese ales 3 ioc. 3 
with amendments to date, including 1980, c. 29 
Note: 


Not reproduced are sections 10, 19, 25 to 32 and Schedule A, 
dealing with various allowances and indemnities paid to members 
of the Legislative Assembly. It should be useful to consult the 
Members Superannuation Act (R.S.N.B. 1973, c. M-8), and the 


bly. 


LOI SUR L'ASSEMBLEE LEGISLATIVE 
myn Cnt ean eee enna 
et ses modifications a jour, y inclus 1980, c. 29 
Note: 


Les art. 10, 19, 25a 32 et l'annexe A de cette loi ne sont 
par reproduits. Ces dispositions portent sur les traitements 
et allocations versés aux députés et sur les dépenses qui 
peuvent leur étre remboursées. Par ailleurs, il y aurait lieu 


de consulter aussi la Loi sur la pension de retraite des députés 
(L.R.N.-B. 1973, c. M-8) et l1'édition la plus récente du 


Réglement de 1' Assemblée législative. 
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Legislative Assembly Act 


Loi sur l’Assembleée législative 


1(1) In all matters and cases not specially 
provided for by any Statute of the Province, the 
Legislative Assembly of New Brunswick, and the 
committees and members thereof respectively, 
shall hold, enjoy and exercise such and the like 
privileges, immunities. and powers, as are held, 
enjoyed and exercised by the House of Commons 
of Canada and by the respective committees and 
members thereof; and such privileges, immuni- 
ties and powers of the Legislative Assembly shall 
be deemed to be and are part of the general and 
public law of New Brunswick, and it shall not be 
necessary to plead the same, but the same shall in 
all courts of justice in this Province, and by and 
before all justices and others, be taken notice of 
judicially. 


1(2) Nothing in this section contained shall be 
construed to contravene or conflict with any 
legislation mitra vires of the Parlhament of 
Canada: ReSeclZ orcas 


2(1) The present and every future Legislative 
Assembly of this Province shall, subject to the 
provisions contained in subsection (2), continue 
for five years and two months from the day of the 
issue of the writ for choosing the same, unless 
sooner dissolved by the Lieutenant-Governor; 
and no Legislative Assembly of this Province shall 
be affected by the demise of the Crown. 


2(2) Unless sooner dissolved by the Lieutenant- 
Governor, the present and every future Legisla- 
tive Assembly, if it is in session at the expiration 
of the term fixed by subsection (1), shall continue 
until prorogued by the Lieutenant-Governor, and 
for forty days thereafter and no longer. R.S., 
CU Z0 eee, 


1(1) En ce qui concerne les questions et situa- 
tions qui ne font pas objet d'une disposition 


particuliére d'une loi de la province, l’Assemblée 
législative du Nouveau-Brunswick, ses coraités et 
ses membres possedent et exercent les "u.émes 
priviléges, immunités et pouvoirs que la Chambre 
des communes du Canada, ses comités correspon- 
dants et ses membres; et ces priviléges, immunités 
et pouvoirs de l’Assembleée legislative sont réputés 
faire partie et font partie du droit général et 
public du Nouveau-Brunswick; i] n’est pas néces- 
saire d’en plaider la validité qui en est admise 
d’office par tous les tribunaux de Ja province ainsi 
que par et devant tous Jes juges et autres 
personnes. 


1(2) Aucune disposition du présent article ne 
doit s’interpréter comme pouvant aller a l’encon- 
tre d’une loi relevant de la compétence législative 
du Parlement du Canada ou étre en conflit avec 
une telle loi. S.R., c.129, art.1. 


2(1) Sous reserve des dispositions du paragraphe 
(2), la durée de la présente Assemblée législative 
de la province et de celles qui la suivront sera de 
cing ans deux mois a compter du jour de la 
publication des brefs d’élection, 4 moins que 
l’Assemblee législative ne soit dissoute plus tot 
par le Lieutenant-gouverneur; et la transmission 
de la Couronne n’affecte pas la durée d’une 
Assemblée législative de cette province. 


2(2) A moins d’étre dissoute plus td6t par le 
lieutenant-gouverneur, la présente Assemblée 
législative, ou toute Assemblée lJégislative ulté- 
rieure, si elle est en session a la fin du mandat 
prévu par le paragraphe (1), doit rester en 
fonctions jusqu’a sa prorogation par le Lieute- 
nant-gouverneur et durant les quarante jours 
suivants, mais pas davantage. S.R., c.129, art.2. 
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3 A committee of the Legislative Assembly 
appointed for the purpose of making an investi- 
gation or inquiry in relation to any public office or 
public work, whether wholly or partly under 
Provincial control or in which the Province is 
interested as proprietor or stockholder or to 
which provincial aid is or may have been given 
during the conduct of such work, in respect of 
which such aid is given and authorized as 
hereinafter provided, shall have full power to send 
for persons, papers and records, and to examine all 
witnesses on oath. R.S., ¢.129,s.3. 


4(1) The chairman of a committee, or in his 
absence any member thereof, shall have power, 
during the sitting of, and in the presence of, such 
committee, to administer the witnesses’ oath to 
any person attending before the committee; anda 
minute of the oath having been administered 
shall be entered on the minutes of the 
proceedings. 


4(2) The form of oath administered under 
subsection (1) shall be as follows: 


The evidence you shall give before the 
committee now sitting, touching the matter in 
question, shall be the truth, the whole truth, 
and nothing but the truth — So help you God. 
R.9.4.6:129,s.4;1973,c.74);5.49. 


5(1) If a person served with the summons 
wilfully disobeys the same, or if a witness before a 
committee misdemeans himself in giving or 
refusing to give evidence, the chairman, or any 
member of the committee, by resolution of the 
majority of the committee, may at any time 
during the investigation or inquiry report the 
misconduct to the Legislative Assembly, and the 
Legislative Assembly may commit the offender 
into custody for contempt, for any period not 
exceeding the then session of the Legislature. 


5(2) The summons mentioned in subsection (1) 
shall state that the person to whom it is directed 
is required to attend personally before a commit- 
tee of the Legislative Assembly, at the time and 
place mentioned, to testify the truth according to 
his knowledge in a certain investigation or 


3 Tout comité de |’Assemblée législative consti- 
tué en vue de faire une investigation ou enquéte 
sur toute charge ou entreprise publique relevant 
en tout ou partie de la province ou dans laquelle la 
province possede des intéréts a titre de propriétai- 
re ou d’actionnaire, ou qui bénéficie ou peut avoir 
bénéficié d'une aide de la province accordée, au 
cours des travaux pour lesquels cette aide est 
accordée et autorisée conformément aux disposi- 
tions €noncées ci-aprés, est habilité a faire 
comparaitre des personnes et produire des docu- 
ments et dossiers, et a interroger tous témoins 
sous serment.5.R., ¢.129, art.3. 


4(1) Le président du comité ou, en son absence, 
tout membre du comité, a le pouvoir, durant les 
séances du comiteé et en présence de ses membres, 
de faire préter le serment des témoins, 4 toute 
personne qui fait une déposition devant le comite, 
et une mention du fait que Je serment a été prété 
doit étre portée au proceés-verbal des 
délibérations. 


4(2) La formule du serment prété en application 
du paragraphe (1) est la suivante: 


Les preuves que vous offrirez au comité en 
réunion concernant la question doivent étre Ja 
vérité, toute la verité et rien que la vérité. Que 
Dieu vous soit en aide. S.R., ¢.129, art.4; 1973, 
c.74, art.49. 


5(1) Si une personne a qui a été signifiée la 
sommation, refuse délibérément de comparaitre, 
ou si un témoin se rend coupable d’inconduite 
devant un comité soit pendant qu’il témoigne, soit 
en refusant de témoigner, le président ou tout 
membre du comite, sur résolution majoritaire du 
comite peut, a tout moment de l’investigation ou 
enquéte, faire rapport a l’'Assemblée législative du 
refus de comparaitre ou de linconduite, et 
l’Assemblée legislative peut faire incarcérer le 
coupable pour outrage pendant une durée n’excé- 
dant pas celle de la session courante de la 
Législature. 


5(2) La sommation visée au paragraphe(1) doit 
indiquer que la personne a laquelle elle est 
signifiée est tenue de se présenter en personne 
devant le Comité de |’Assembleée législative au 
temps et leu fixés afin de rendre un témoignage 
veridique, autant qu’elle soit au courant de la 
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inquiry concerning the subject stated; and shall 
state that failure to attend is subjectto penalties 
provided in such case. R.S., ¢.129, 8.5; 1973, c.74, 
s.49, 


6 All persons and witnesses summoned to attend 
and attending before a committee shall be 
entitled to their reasonable expenses, which shall 
be paid by warrant of the Lieutenant-Governor, 
on being certified by the chairman of the 
committee. R.S., c.129,s.6. 


7 Thesummons shall be signed by the chairman, 
or in his absence by any two members of the 
committee, and shall be personally served. R.S., 
129, s:7. 


8 Before the powers conferred by this Act are 
exercised, they shall be delegated specially to the 
committee by resolution of the Legislative 
Assembly. R.S., c.129,s.8. 


9(1) The Legislative Assembly may by resolution 
confer upon a select committee appointed for any 
purpose or upon a standing committee power to 
sit after prorogation of a session. 1979, c.37, s.1. 


9(2) When such power has been conferred upon 
a select committee, the committee shall not cease 
to exist upon prorogation of a session but shall 
continue to exist until 


(a) the committee makes its final report, or 
(b) dissolution of the Legislative Assembly. 


9(3) The Legislative Administration Committee 
shall sit notwithstanding the adjournment or pro- 
rogation of a session. 1965, c.24, s.1; 1979, c.37, 
sl 


Ca e)-6 se aye 


question discutée, lors de toute investigation ou 
enquéte, et elle doit également indiquer que le 
défaut de se presenter peut entrainer les peines 
prévues dans ce cas. 8.R., ¢.129, art.5; 1973, c.74, 
art.49. 


6 Toutes les personnes et tous Jes témoins 
sommes de comparaitre et comparaissant devant 
un comité ont droit au remboursement de Jeurs 
frais raisonnables, qui Jeur seront payés par 
mandat du lheutenant-gouverneur sur certifica- 
tion des frais par Je président du comiteé. S.R., 
Gulez ov ariteos 


7 La sommation doit porter Ja signature du 
president ou, en son absence, celles de deux 
membres du comité, et sa signification doit étre 
faite a personne. S.R., c.129, art.7. 


8 Avant l’exercice des pouvoirs confeérés par la 
presente loi, ils doivent étre specialement dele- 
gues au comite par une résolution de |’Assemblee 
législative. S.R., ¢c.129, art.8. 


9(1) L’Assembleée législative peut, par résolution, 
conférer a un comité spécial, nommeé a toute fin, 
ou a un comité permanent, le pouvoir de siéger 
apres Ja prorogation d’une session. 1979, c.37, 
are. 


9(2) Lorsque ce pouvoir a été conféré a un 
comité special, ce comité, au lieu de cesser 
d’exister 4 la prorogation d’une cession, continue 
d’exister jusqu’a ce que 

a) le comité fasse son rapport final, ou que 

b) Assemblée législative soit dissoute. 


9(3) Le comité d’administration de ]’Assemblée 
législative siége nonobstant l’ajournement ou la 
prorogation d’une session. 1965, c.24, art.1; 1979, 
Garsantels 
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11 A copy of the resolution constituting such 
committee and delegating such powers, and of the 
evidence taken before the committee, certified by 
the clerk of the Legislative Assembly, shall be 
evidence in all courts of the appointment of such 
committee, and of the evidence having been 
given. R.S., c.129,s.9. 


12 No member of the Legislative Assembly shall 
be subject to any of the provisions of sections 5 
and 6, but any member may, by leave of the 
Legislative Assembly, attend any committee, as 
heretofore accustomed, and according to parlia- 
mentary usage. R.S., c.129,s.10. 


13. A witness shall not be compelled to answer 
any question that, in a court he could not be 
required to answer, nor to produce any paper that 
in a court he could not be required to produce; nor 
shall any evidence given by a witness render him 
liable to any action or proceeding in any court, or 
be used against him in any case. R.S., ¢.129,s.11. 


14 When the Speaker is unavoidably absent 
from a sitting of the Legislative Assembly, the 
Deputy Speaker shall take the Chair and shall 
perform the duties and exercise the authority of 
the Speaker in relation to all proceedings of the 
Legislative Assembly until the meeting of the 
Legislative Assembly on the next sitting day, and 
so from day to day until the Legislative Assembly 
otherwise orders; but if the Legislative Assembly 
adjourns for more than twenty-four hours, the 
Deputy Speaker shall continue to perform the 
duties and exercise the authority of the Speaker 
for twenty-four hours only after such adjourn- 
ment. ho. C1 ZO S61 196762 e271 Sit 
1963/ 2nd Sess. ), c.26,s.1; 1964, ¢.39,s.1. 


15 When the Legislative Assembly is informed 
by the Clerk of the unavoidable absence of both 
the Speaker and Deputy Speaker, or of the 
absence of the Speaker when a Deputy Speaker 
has not been appointed, the Legislative Assembly 
shall on motion, whereon the question shall be 
put by the Clerk, appoint a member to take the 
Chair and act as Speaker during the continuance 
of such absence or until the Legislative Assembly 
otherwise orders. R.S., ¢c.129,s.13; 1964, ¢.39,s.1. 


11 Une copie, certifiée conforme par le greffier 
de l’Assembleée legislative, de la résolution consti- 
tuant un comite et déléguant ces pouvoirs, ainsi 
que des dépositions faites devant le comite fait 
preuve, devant tous les tribunaux, de la nomina- 
tion du comité et des dépositions. S.R., ¢c.129, 
art.9, 


12 Les dispositions des articles 5 et 6 ne 
s’appliquent a aucun députe, mais tout député 
peut, avec l’autorisation de l’Assembleée législati- 
ve, assister aux reunions de tout comité, selon la 
coutume étabhe, et conformément aux usages 
parlementaires. S.R., ¢.129, art.10. 


13 Aucun témoin ne peut étre contraint a 
répondre a une question a laquelle il ne pourrait 
étre tenu de répondre devant un tribunal ni de 
produire aucun papier qu'il ne pourrait étre tenu 
de produire devant un tribunal; et aucune 
déposition d’un temoin ne l’expose a une action ou 
procedure devant un tribunal, ni ne peut étre 
utilisée contre lui en aucune circonstance. S.R., 
e120 sartil: 


14 Lorsque, pour une raison majeure, !’Orateur 
est absent d'une séance de |’Assemblee législative, 
VOrateur suppléant la préside, y remplit les 
fonctions et y exerce les pouvoirs de l’Orateur en 
ce qui concerne tous les travaux de l’Assemblée 
législative jusqu’a la séance suivante de |l’Assem- 
blée législative et ainsi de suite de jour en jour 
jusqu’a ce que |’Assemblee législative en décide 
autrement; mais si l’Assemblee legislative ajour- 
ne ses séances pour plus de vingt-quatre heures, 
V’Orateur suppléant ne doit continuer a remplir les 
fonctions et a exercer les pouvoirs de |’Orateur que 
durant les vingt-quatre heures qui suivent l’ajour- 
nement. S:R.je0'29) art.12; 1961-262, ¢:21, art.J% 
1963(24sesse) se 26" arte 64ee3 9dr tele 


15 Lorsque l’Assembleée législative est informeée 
par le grefher de l’absence, pour une raison 
majeure, de l’Orateur et de l’'Orateur suppleant, ou 
de absence de l’Orateur lorsqu’un Orateur sup- 
pléant n’a pas été nommeé, |’Assembleée legislative 
doit, sur motion mise aux voix par le greffier, 
nommer un depute charge de présider J’assembleée 
et de faire fonction d’Orateur pendant la durée de 
cette absence ou jusqu’a ce que |l’Assemblée 
législative en décide autrement. 5.R., ¢.129, 
arthon | 964 6 39 ares. 
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16 When the Speaker finds it necessary to leave 
the Chair he may call upon the Deputy Speaker 
or, in his absence, upon any member of the House 
to take the Chair and act as Speaker, and the 
member so called upon shall take the Chair and 
act as Speaker during the remainder of the day, 
unless the Speaker himself resumes the Chair 
before the close of the sitting for the day. R.S., 
c.129,s.14; 1964, ¢.39,s.1. 


17 When, pursuant to section 14, 15 or 16, any 
member other than the Speaker performs the 
duties and exercises the authority of the Speaker, 


(a) every act done by such member in the 
proper discharge of his duties shall have the 
same effect and validity as if it had been done 
by the Speaker, and 


(5b) every Act passed, every order made and 
everything done by the Legislative Assembly 
while such member is acting as Speaker shall 
be as valid and effectual as if the Speaker 
himself was mn the’ Chairs Riss e129 615: 
1964, ¢.39,s.1. 


18 The Speaker may vacate the office of Speaker 
by a declaration to that effect in the House or by a 
written resignation to the Minister of Municipal 
Affairs signed in the presence of and certified 
by two members. R.S., c.129,s.16; O.C.67-164; 
1973 ).G. Deh ieeasoo. 


Che Ch TEE Se Ce 


20(1) No person is eligible to be a member of or 
capable of sitting or voting in the Legislative 
Assembly whose election or return under the Elec- 
tions Act or Political Process Financing Act is 
null and void. 1978 ,c.34,s5.2. 


16 Lorsque l’Orateur se trouve dans la nécessité 
d‘interrompre sa présidence d’une séance, i! peut 
demander a l’Orateur suppléant ou, en l’absence 
de ce dernier, 4 tout député de la Chambre, de 
présider et faire fonction d’Orateur, et ce député 
doit présider et faire fonction d’Orateur durant le 
reste de la journée, 4 moins que l’Orateur lui- 
méme ne reprenne la présidence avant la fin de la 
séance de la journée. S.R., c.129, art.14; 1964, 
oe he see ¥ ge 


17 Lorsque, conformément aux articles 14, 15 
ou 16, tout député autre que l’Orateur remplit les 
fonctions et exerce les pouvoirs de |’Orateur 


a) tout acte fait par ce député dans l’exercice 
de ses fonctions a le méme effet et est aussi 
valide que s'il était fait par ]’Orateur, et 


5) toute loi ou tout décret adoptés par |’As- 
semblée législative et tout acte fait par elle 
pendant que ce députeé fait fonction d’Orateur 
est aussi valide et a le méme effet que si 
l’Orateur lui-méme avait présidé ]’assembleée. 
S.R.j0.129,art.1531964, 639 artis 


18 L’Orateur peut abandonner ses fonctions 
d’Orateur soit par déclaration a cet effet en 
Chambre, soit par démission écrite, signée en 
présence de deux députeés, certifiée par eux et 
adressée au ministredes Affaires municipales . 


S.R., ¢.129, art.16; D.C. 67-164; 1978, c.D-11.2, 
ares: 


20(1) Nul n’est admissible comme député ou 
n’est habilité a siéger ou a voter a l’Assemblée 
législative si son élection ou sa déclaration d’élec- 
tion en application de la Loi électorale ou de la 
Loi sur le financement de I’activité politique est 
nulle et non avenue. 1978-c.34,art.2. 
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Legislative Assembly Act 


20(2) Nothing in this section shall render 
ineligible as aforesaid any person because he is a 
member of the Executive Council for the 
Province or Chairman or a member of The New 
Brunswick Electric Power Commission. 


20(3) The acceptance by a member of the 
Legislative Assembly 
(a) of any of the offices mentioned in subsec- 
tion (2), or 


(b) of any compensation for property required 
for a public work in connection with the 
Mactaquac Hydro Electric Power Develop- 
ment, 


shall not vacate his seat. R.S., ¢.129, s.18; 1959, 
o58,'s.11960-61,.¢.53, s.11964)039,'s.2)°3) 45 
1967.0:51.s.1.2° 1972, ¢.42,s.4. 


21 Repealed. 1979, c.37, s.4. 
ReOinGolco seo: 


22(1) If any person, being a member of the 
Legislative Assembly, accepts a nomination as 
candidate for the House of Commons, his seat in 
the Legislative Assembly shall thereby be 
vacated. 


22(2) If any person, being a member of the 
Legislative Assembly, is or becomes disqualified 
as a member thereof under any of the provisions 
of this Act, his seat in the Legislative Assembly 
shall thereby be vacated. R.S., ¢.129,s.20. 


23 Any member or member-elect may vacate his 
seat by a written resignation to the Minister of 
Municipal Affairs , signed in the presence of and 
certified by two members or two members-elect. 
R:S.,.¢.129, s.21;0.C.67-164;1978, ¢.D-11.2, 5.23. 


24 In case of a vacancy by death, resignation or 
otherwise of a member or member-elect, the 
Minister of Municipal Affairs , upon being certi- 
fied thereof in writing by two members or two 
members-elect, shall report the vacancy forth- 
with to the Lieutenant-Governor in Council. 
RSs 1.129, 6. 22-90.C.672164=) 19603¢.46,s:1- 
1978, c.D-11.2, 5.23. 


oe ee ee we wo wo 


20(2) Aucune disposition du présent article 
n’enléve le droit précité 4 une personne parce 
qu’elle est membre du Conseil exécutif de la 
province ou président ou membre de la Commis- 
sion d’énergie électrique du Nouveau-Brunswick. 


20(3) L’acceptation, par un depute a l’Assem- 
blée législative, 
a) de Vune des fonctions mentionnées au 
paragraphe (2), ou 
b) d’une indemnité pour un bien requis pour 
des travaux publics relatifs au projet hydro- 
électrique de Mactaquac, 


ne rend pas son siege vacant. S.R., ¢.129, art.18; 
1959, c.58, art.1; 1960-61, ¢.53, art.1; 1964, c.39, 
Ante aout al JONMe Ol arte le Amon 2G nants 


21 Abrogé. 1979, c.37, art.4. 
SiR esl 29 Sart: 


22(1) Si un député a lAssemblée législative 
accepte d’étre présenté comme candidat a la 
Chambre des communes, son siege a |’Assemblée 
législative devient de ce fait vacant. 


22(2) Si un député a l’Assemblée législative a 
perdu ou perd le droit de l’étre, en vertu d’une 
disposition de la présente loi, son siege a |l’Assem- 
blée legislative devient, de ce fait, vacant. S.R., 
e129 \art.20. 


23 Tout député ou députeée nouvellement élu peut 
abandonner son siege en adressant au ministre des 
Affaires municipales une démission écrite, signée 
en ‘présence de deux députés ou députés nouvelle- 
ment élus, et certifiée par eux. S.R., c.129, art.21; 
D.C. 67-164. 


24 Au cas de vacance causée par le décés, la 
démission ou autre fait d’un député ou d’un 
depute neuvellement élu,le ministre des Affaires 
municipales, sur certificat écrit attestant le fait, 
fourni par deux députés ou députés nouvellement 
élus, doit rapporter sans délai la vacance au 
heutenant-gouverneur en conseil. S.R., ¢.129, 
are22: 67-164: 1960,c4G art:1)3 1978. 
c.D-11.2, art.23. 
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REPRESENTATION 


Introduction 


Members of the Legislative Assembly have to be elected pur- 
suant to the existing New Brunswick legislation concerning repre- 


sentation. 


According to this legislation, the electorate of New 


Brunswick not only elects its representative government, but can 
also express its opinion through a plebiscite on any question sub- 
mitted by the Lieutenant Governor in Council at the time of a gen- 
eral election. 


A large portion of legislation on representation deals with the 
electoral procedure and thus extends beyond the scope of constitu- 


tional law. 


This chapter will summarize the main characteristics 


of the system of representation and the participation of the popula- 
tion in the electoral process, providing a brief description of each 
statute on this question. Except when specified, the statutes des- 
cribed below are not reproduced in this collection. 


iter KlectionvAcheR ISN. Bl loT3Y c..H-3, a's) amended. 


Note: 


This statute, of which extracts only are reproduced 
below, contains the important elements of the electoral 
system of New Brunswick. 


2. Political, Process NnancineaAcesso°0N..b. l97s,°c., P-9.3; 


Note: 


Rapa baplovo Cs b—-9...3..aS amended. 

This statute of 97 sections, not reproduced here, regu- 
lates the question of the financing of political parties, 
district associations and independent candidates in pro- 
vincial elections. It requires the registration of any 
political party, district association and independent 
candidate who wants to accept contributions and incur 
election expenditures. It provides for the financial 
supervision of political activities through the filing and 
auditing of financial returns, and supplies political 
financing of political parties. It describes the duties 
of official agents, and finally, defines offences and 
penalties. This statute is supplemented by sections 
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130 io 153 of the Election Act cited above, which deal 
with the registration of political parties, district 
associations and independent candidates with the Chief 
Electoral Officer. 
3. Controverted Elections Act, R.S.N.B. 1973, c. C-21, as 
amended. 

Note: This statute, not reproduced here, describes the act 

ae ba corrupt practice, and establishes the procedure to 
follow before the courts in the case of a controverted 
election of a member to the Legislative Assembly. 
This action is introduced by an election petition. 

4, Corrupt Practices) Inquiries: Act;)R.SoN. B19%73 nomweeeie 
as amended. 

Note: This statute, not reproduced here, deals with the in- 
quiry concerning alleged corrupt practices during an 
election. 

o. Conflict of Interest: Act, S.N.B. 1978, c. C-16.1; as amended. 

Note: This statute, not reproduced here, describes circum- 
stances which may lead to conflict of interest cases of 
members of the Legislative Assembly, Cabinet Minis- 
ters, executive staff members, deputy ministers, and 
heads of Crown corporations. It requests these per- 
sons to disclose under oath to a designated judge all 
information pertaining to ownership of real or per- 
sonal property, and all business and financial involve- 
ment. It prescribes heavy penalties, including im- 
prisonment, for any person who does not comply with 
this actor anorder issued by a designated judge act- 
ing under this statute. 


Selected references: 


Bellamy, David J., and others, The Provincial Political 
Systems; Comparative Essays, Toronto, Methuen, 1976, 
394 p. See Chapter 2, pp. 147-196: Election Systems; 
Election Expenses; and Elections. 
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LA REPRESENTATION 


Introduction 


Les membres de 1'Assemblée législative doivent @étre élus 
en conformité de la législation du Nouveau-Brunswick en ma- 
tiére de représentation. En plus de pouvoir procéder au choix 
de ses gouvernants, la collectivité de cette province peut, en 
vertu de cette méme législation, étre consultée sur toute 
question soumise par voie de plébiscite que le lieutenant-gou- 
verneur en conseil peut décréter a l'occasion d'une é6lection 
générale. Comme une partie importante de cette législation 
porte sur la procédure et déborde le cadre du droit constitu- 
tionnel, le présent chapitre ne fait que dégager les principa- 
les caractéristiques du systéme de représentation et de parti- 
Cipation de la population en présentant un bref résumé de cha- 
que loi relative a cette question. Sauf indication au con- 
traire, les lois ci-aprés résumées ne sont pas reproduites: 


1. Loi électorale, LiRON.=B. 1973; c. E-3 et ses modifications 
Note: Cette Toi, dont on reproduit les principales disposi- 
tions plus loin, définit les caractéristiques fonda- 

mentales du syst@me électoral du Nouveau-Brunswick. 
2. Loi sur le financement de l'activité politique, L.N.-B. 

VB75 ATCPORED SSS HEMRGNTER O91973, 7e. P2903 °6E Sas nodtrica- 

tions 

Note: Cette loi de prés de 100 articles réglemente le finan- 
cement des partis politiques, des associations de 
circonscription et des candidats 4 une élection pro- 
vinciale. Elle soumet 4 la formalité de 1'enregis- 
trement tout parti politique, toute associaticn de 
circonscription et tout candidat indépendant désireux 
de recevoir des contributions et d'effectuer des dé- 
penses 6lectorales. Elle pourvoit au. contréle du fi- 
nancement de l'activité politique par la production 
et la vérification de rapports financiers. Elle as- 
sure le financement public des partis politiques en- 
registrés. Elle décrit les devoirs des agents offi- 
ciels. Enfin, elle définit les infractions et déter- 
mine les peines qui s'y rattachent. Cette loi est 
complétée par les art. 130 a 153 de la Loi électorale 
précitée qui déterminent les formalités de 1'enre- 
gistrement des partis politiques, des associations 
de circonscription, des candidants indépendants, des 
représentants officiels et des agents d'élection au- 
prés du directeur général des élections. 
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3. Loi sur les contestations d'élections, L.R.N.-B. 1973, 
c. C021 et ses modifications 


o8 


Note: 


Cette loi définit l'acte de corruption et établit 
la procédure a suivre devant les tribunaux judi- 
ciaires en matiére de contestation d'élection 
d'un candidat 4 1'Assemblée législative. Cette 
contestation est introduite par voie de requéte 
en annulation d'élection. 


. Loi relative aux enquétes sur les manoeuvres frauduleu- 


ses nk. REN. -B.edO7Stncy G-2/7 etvses!modificanions 


Note: 


Cette loi prévoit la procédure d'enquéte sur de 
prétendues manoeuvres frauduleuses commises lors 
d'une 6lection. 


Loi_ sur les conflits d'intéréts, L.N.-B. 1978, c. C-16.1 


et ses modifications 


Note: Cette loi décrit les situations de conflit d'inté- 


réts dans lesquelles peuvent se placer les députés, 
ministres, adjoints ministériels, sous-ministres 

et présidents de sociétés de la couronne. Elle 
oblige ces personnes a divulguer sous serment et 

en justice toute l'information relative a leurs 
biens réels ou personnels, a leurs activités pro- 
fessionnelles et a leurs entreprises financiéres. 
Des peines sévéres, y compris l'emprisonnement, 
sont prévues a l'encontre des personnes qui enfrei- 
gnent la présente 107i ou les ordonnances judiciai- 
res rendues sous son autorité. 


Source choisie 


Bellamy, David J. et al, The Provincial Political Systems; 


Comparative Essays, Toronto, Methuen, 1976, 394 p. Con- 
sulter les pp. 147-196: Election Systems; Election Ex- 


penses; Elections. 
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ELECTIONS ACT 
Reb. Nigar LO 3540 oe E=-3 


with amendments to date, including 1980, c.32 


Note: 


This statute contains 153 sections and a schedule concerning 


electoral districts. Only sections dealing with the following mat- 
ters are reproduced below: 


Ineligibility to act as election officers: section 10; 
Qualifications and disqualifications of electors: sections 43; 
Qualifications and nomination of candidates: sections 47 to 
o1(1); 

Right to vote: section 76 (1), and (4); 

Voting secrecy: section 81; 

Interpreter for voter, and French language forms, sections 85, 
and 128(3); 

Time for employees for voting: section 85; 

Penalties for corrupt or illegal practices: section 119; and 
Procedure for plebiscites: section 129 (1) to (4). 


In addition to this statute, one should also consult the Legisla- 


tive Assembly Act reproduced above, especially its sections con- 


wey 


aig qualifications and disqualifications of members of the Legis- 


lative Assembly. It would also be useful to consult regulations . 
issued in pursuance of this statute, listed under the title of this act, 
in the index of the last annual volume of New Brunswick Regulations, 


and in the Royal Gazette, Part II. 
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LOI ELECTORALE 


eee hoy os te metas 


etusesemodificationssaim ounssymincinse (Sa0sec 3c 
Note: 


Cette loi contient 153 articles et une annexe sur les 
circonscription é6électorales. Seuls les articles portant 
sur les questions suivantes sont reproduits: 

a) les personnes inhabiles 4 agir comme membres du personnel 

électoral: art. 10 

) la qualité d'électeur et l'inhabilité 4 voter: art. 43 

c) 1'éligibilité des candidats et la mise en nomination: 

art. 47-51(1) 

d) le droit de votes anbe /eul fet ans 

e) le secret du vote: art. 81 

f) la nomination d'un interpréte auprés des scrutateurs et 
la traduction en francais des formules prescrites par la 
OT? Artes 5 wales wan 

) le temps accordé aux employés pour voter: art. 86 

) certaines sanctions pénales en cas de manoeuvre fraudu- 
leuse ou d'acte illicite: art. 119 

i) le plébiscite: art. 129 (1) a (4). 


Les extraits reproduits ci-aprés tiennent compte de toutes 
les modifications apportées 4 ce jour 4 la loi, y compris 
celles duc. 41 des L.N.-B. 1979. Outre la présente loi, il 
y aurait lieu de consulter les dispositions de la Loi sur 
l'Assemblée législative, déja reproduite, concernant 1|'admis- 
Sibilité des personnes comme membres de 1'Assemblée législa- 
tive. I] peut é6tre utile aussi de consulter les réglements 
établis en vertu de la présente loi et mentionnés dans la ta- 
ble des matiéres du dernier volume annuel des Réglements du 
Nouveau-Brunswick et dans 1'index de la Gazette royale, Par- 


a a a er 


bieguiy 


Elections Act 


INTERPRETATION 


1 This Act governs every election of a member 
or members of the Legislative Assembly. 1967, 
e9sil, 


HELE CTION OFFICERS 


10 None of the following persons shall be 
appointed as election officers: 


(a) persons under the age of eighteen years; 


(6b) persons who have not been resident for 
twelve months in the electoral district where 
they are to act; 


(c) persons not qualified as electors in the 
electoral district where they are to act; 


(d) persons who have been found guilty of a 
corrupt practice under the electoral laws of 
Canada, of any province, or of any municipal- 
si Lpgs Oe OL O71 oO a, 


eoaoecteavewese 


QUALIFICATIONS AND DISQUALIFICATIONS OF 
ELECTORS 


43(1) Except as hereinafter provided every 
person is qualified to vote and entitled to have his 
name placed on the list of electors for the polling 
division in which he ordinarily resides at the time 
of the preparation and revision of the list of 
electors therefor, if he 

(a) is of the full age of eighteen years or will 

attain the full age of eighteen years on or 

before polling day at the pending election, 


(b) is a Canadian citizen, or is a British subject 
who was resident in the Province prior to 


January |, 1979, 
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INTERPRETATION 


1 La présente loi régit ’élection de tout depute a 
l’Assemblee législative. 1967, c.9, art.1. 


MEMBRES DU PERSONNEL ELECTORAL 


10 Ne peuvent étre nommés membres du per- 
sonnel électoral les personnes qui 


a) n’ont pas dix-huit ans; 
b) ne résident pas depuis douze mois dans la 


circonscription électorale ot elles doivent 
exercer leurs fonctions; 


c) ne sont pas habilitées a voter dans la 
circonscription électorale ott elles doivent 
exercer leurs fonctions; 


d) ont été reconnues coupables de manoeuvres 
frauduleuses aux termes des lois électorales du 
Canada, d’une province ou d’une municipalite. 
LIGTAGosariolO 97s coz OearteZs 
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PERSONNES QUI ONT QUALITE D'ELECTEUR ET 
CELLES QUI SONT INHABILES A VOTER 


43(1) Al'exception des cas prévus ci-apreés, toute 
personne a qualité d’électeur et a droit de faire 
inscrire son nom sur la liste des électeurs de la 
section de vote dans laquelle elle réside ordinaire- 
ment lors de la préparation et de la révision 4 
cette fin de la liste électorale, si elle 


a) a dix-huit ans révolus ou aura dix-huit ans 
révolus au plus tard le jour du scrutin de 
Vélection en cours, 

b) est citoyen canadien ou sujet britannique 
résidant dans la province depuis une date 
anterieure au I“ janvier 1979, 
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(c) has been ordinarily resident in the Prov- 
ince for six months immediately preceding the 
date of the issue of the writ for the pending 
election,and 


(d) subject to subsection 45(5), was ordinarily 
resident in the electoral district at the date of 


the issue of the writ for the pending election. 
LOSUPCA Lie Sebo 


(€) Repealed.1974, c.42(Supp.), s.9. 


43(2) The following persons are disqualified 
from voting and shall not vote: 


(a) the Chief Electoral Officer; 
(6) the returning officer for each electoral 
district during his term of office, except when 


there is an equality of votes in the final 
addition of votes or ona recount; 


(c) judges of The Court of Queen’s Bench of 
New Brunswick; 

(d) judges appointed under the Provincial 
Court Act; 

(e) every person undergoing punishment as an 
inmate in a penal institution for the commis- 
sion of any offence; 

(f) every person who is legally restrained of his 
liberty of movement or deprived of the manage- 
ment of his property by reason of mental 
disease or infirmity; 

(g) every person who is disqualified from 
voting under any law relating to the disquali- 
fication of electors for corrupt or illegal 
practices. 1967, c.9,s.43; 1971, c.29,s.3; 

1979 c.Al S40 (11a lOSO ve aly. eal 3: 
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QUALIFICATION OF CANDIDATES 


c) a résidé ordinairement dans Ja province 
pendant les six mois qui ont immédiatement 
précédé la date d’emission du bref ordonnant 
l’élection en cours, et 


d) résidait ordinairement dans la circonscrip- 
tion électorale a la date d’émission du bref 
ordonnant |’élection en cours, sous réserve du 
paragraphe 45(5):1980, Cll art. is 


e) Abrogé.1974, c.12(Supp.), art.9. 


43(2) Les personnes suivantes sont inhabiles 4 
voter et ne doivent pas voter: 


a) le directeur général des élections: 


6) le directeur du scrutin de chaque circons- 
cription électorale tant qu’il reste en fonction, 
sauf en cas de partage des voix dans l’addition 
finale des voix ou lors d’un dépouillement 
judiciaire; 

c) les juges de la Cour du Banc de ia Reine 
du Nouveau-Brunswick; 


d) les juges nommeés par application de la Loi 
sur la Cour provinciale; 


e) toute personne detenue dans un établisse- 
ment pénitentiaire et y purgeant une peine 
pour avoir commis quelque infraction; 


f) toute personne légalement restreinte dans sa 
liberté de mouvement ou privée de la gestion de 
ses biens pour cause de maladie ou d’incapacité 
mentale; 


g) toute personne inhabile a voter par applica- 
tion d’une loi relative a la privation du droit de 
vote pour manoeuvres frauduleuses ou actes 
illicites. 1967, c.9, art.43; 1971, c.29, art.3; 


1979,¢.41,art..42 (1) :}080, cali .anke 
L3. 
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ELIGIBILITE DES CANDIDATS 


47 Subject to the provisions of this Act, any 47 Sous réserve des dispositions de la présente 
person who is qualified under this Act to vote may loi, toute personne qui a qualité d’électeur en 
be a candidate for election to and be returned as a application de la présente loi peut étre candidat 4 
member of the Legislative Assembly. 1967, c.9, une élection et peut étre élue député a |’Assem- 
s.47. blée législative. 1967, c.9, art.47. 
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47.1 A person who is not qualified to vote at a 
by-election may be a candidate at that by-election 
and may be returned as a member of the 
Legislative Assembly if he would be qualified to 
vote if the by-election were a general election. 
1974, c.12(Supp.), s.10. 


48 No person is eligible to be a candidate or 
capable of being elected or returned as a member 
of the Legislative Assembly who is a senator of 
Canada or a member of the House of Commons. 
1967, c.9,s.48. 


48.1(1) No person is eligible to be a member of 
the Legislative Assembly or of sitting or voting in 
the Legislative Assembly who 1s a mayor or coun- 
cillor of a municipality. 


48.1(2) Subsection (1) does not apply so as to 
prevent from sitting and voting in the Legislative 
Assembly any person who, on the coming into 
force of this section, 1s both a member of the 
Legislative Assembly and a mayor or councillor of 
a municipality, but this exemption shall apply only 
until 


(a) a municipal election or by-election is held, 
subsequent to the 1980 triennial municipal elec- 
ton, or 


(b) an election is held under this Act, 


in which the person 1s a candidate, whichever oc- 
CUhsWistat 980,640 7. 5.014: 


49 Repealed. 1980,c.17,s.15. 


50 If any person who is by this or any other Act 
disqualified from, or declared incapable of, being 
elected a member of the Legislative Assembly, is 
nevertheless elected and returned as a member, 
his election and return is null and void. 1967, c.9, 
s.50. 


PROCEDURE AT NOMINATION 


51(1) Any ten or more electors qualified to vote 
in the electoral district for which an election is to 
be held may nominate a candidate for that 


47.1 Une personne qui n'est pas habile 4 voter 4 
une élection partielle mais qui le serait si cette 
élection était une élection générale peut se porter 
candidate a l’élection partielle et étre élue député 
al’Assembleée législative. 1974, c.12 (Supp.), art.10. 


48 Unsénateur du Canada ou un membre de la 
Chambre des communes ne peut se présenter 
comme candidat ni étre élu député a l’Assemblée 
législative. 1967, c.9, art.48. 


48.1(1) Un maire ou un conseiller municipal ne 
peut se presenter comme depute a |’ Assemblee 
legislative, ni vy sieger Ou ¥ voter. 


48.1(2) Le paragraphe (1) ne s’applique pas de 
maniere a empécher de siéger et de voter a 
l’Assemblee legislative, toute personne qui, lors de 
l‘entrée en vigueur du present article, est a la fois 
membre de l’Assemblée législative et maire ou 
conseiller municipal, mais cette dispense ne s‘ap- 
plique que Jusqu’a la tenue 


a) d'une election ou d’une election partielle 
municipale posterieure a l’élection municipale 
trisanuelle de 1980, ou 


b) d’une élection en vertu de la presente lo) 


a laquelle cette personne se porte candidate, sul- 
vant que l’une ou Il’autre de ces élections survient 
lapremieren O80 ,er 7 art) 14% 
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50 Si une personne que Ja présente loi ou toute 
autre loi prive du droit ou déclare incapable d’étre 
élue député a l’Assemblée législative est néan- 
moins élue députeé, son élection est nulle et non 
avenue. 1967, c.9, art.50. 


PROCEDURE RELATIVE A LA DECLARATION DES 
CANDIDATURES 


d1(1) Dix électeurs ou plus ayant qualité pour 
voter dans la circonscription électorale ot une 
élection doit avoir lieu peuvent présenter un 
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electoral district by signing a nomination paper in 
the form prescribed by regulation, stating therein 
such particulars of the name, address and 
occupation of the person proposed as sufficiently 
to identify such candidate, and the address of the 
candidate for service of process and papers under 
this Act, or under the Controverted Elections 
Act or the Corrupt Practices Inquiries Act, and 
by causing such nomination paper to be produced 
to and filed with the returning officer at any time 
between the date of the proclamation and the 
close of nominations as hereinafter specified, and 
by complying in all other respects with this 
section. 


WHO MAY VOTE 


76(1) Subject to his taking any oath authorized 
by this Act to be required of him, a person whose 
name appears on the official list of electors for a 
polling station shall be permitted to vote at such 
polling station. 
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76(4) No elector shall vote more than once at 
the same election. 1967, c.9, 8.76; Am.1974, .92 
(Supp.), s.9. 
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SECRECY 


81(1) Every candidate, officer, clerk, agent or 
other person in attendance at a polling station or 
at the counting of the votes shall maintain and aid 
in maintaining the secrecy of the voting, and shall 
not attempt to obtain, or communicate or 
attempt to communicate, any information as to 
the candidate for whom any elector has voted. 


81(2) Except as provided in section 83, no 
elector shall during the time he is in the polling 
station disclose in any manner the name of a 
candidate for whom he intends to vote or has 
voted. 


81(3) Every person who contravenes or fails to 
observe any provision of this section is guilty of an 
illegal practice. 1967, c.9,s.81. 


candidat dans cette circonscription en signant une 
déclaration de candidature selon la formule 
prescrite par reglement, en y indiquant les détails 
relatifs au nom, a l’adresse et a l’occupation de la 
personne proposée qui suffisent pour identifier ce 
candidat, ainsi que l’adresse du candidat pour la 
signification des actes de procédure et des docu- 
ments en application de la présente loi, ou de la 
Loi sur les contestations d’élections ou de la Lot 
relative aux enquéles sur les manoeuvres fraudu- 
leuses, et en faisant produire et déposer cette 
déclaration de candidature au bureau du direc- 
(cur du scrutin a tout moment entre la date de 
Vavis d’élection et celle de cldture des déclara- 
tions des candidatures spécifiée ci-aprés, et en se 
conformant a toutes les autres dispositions du 
present article. 
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QUI PEUT VOTER 


76(1) Une personne dont le nom figure sur la 
liste électorale officielle d’un bureau de scrutin est 
admise a voter a ce bureau, sous réserve qu'elle 
préte tout serment qui peut étre exigé d’elle par 
application de la présente loi. 
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76(4) Aucun électeur ne doit voter plus d'une 
fois ala méme élection. 1967, c.9, art.76; Mod.1974, 
c.92(Supp.), arl.9. 
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SECRET DU VOTE 


81(1) Tout candidat, agent, secrétaire, représen- 
tant ou toute autre personne présente a un bureau 
de scrutin ou au dépouillement du scrutin, doit 
garder et aider a garder le secret du scrutin, et 
aucun d’eux ne doit essayer d’obtenir, ni commu- 
niquer ni essayer de communiquer, des renseigne- 
ments sur la fagon dont a voté un candidat. 


81(2) Sauf dans les cas prévus a l'article 83, 
aucun électeur ne doit, pendant qu’il est au 
bureau de scrutin, révéler d’aucune facgon le nom 
du candidat pour lequel il a vote ou a l’intention 
de voter. 


81(3) Quiconque enfreint quelque disposition du 
present article ou omet de s’y conformer est 
coupable d’un acte illicite. 1967, c.9, art.81. 
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INTERPRETER 


85(1) Whenever the deputy returning officer 
does not understand the language spoken by an 
elector, he shall if possible appoint an interpreter 
who shall be the means of communication 
between him and the elector with reference to all 
matters required to enable such elector to vote. 


85(2) The Interpreter shall take the oath 
following: 


“T swear (or affirm) that I will faithfully 
translate such oaths, declarations, questions 
and answers as the deputy returning officer 
shall require of me to translate at this election. 
So help me God.” 1967, c.9,s.85. 
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128(3) The Chief Electora! Officer shall cause 
every form to be available in both official 
languages. 1980,c.17,s.43. 
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TIME TO EMPLOYEES FOR VOTING 


86(1) Every employee who is a qualified elector 
shall, while the polls are open on polling day at an 
election, have three consecutive hours for the 
purpose of casting his vote, and if the hours of his 
employment do not allow for such three consecu- 
tive hours, his employer shall allow him such 
additional time for voting as may be necessary to 
provide three consecutive hours. 


86(2) No employer shall make any deduction 
from the pay of any such employee nor impose 
upon or exact from him any penalty by reason of 
absence from his work during such consecutive 
hours. 


86(3) Any additional time for voting shall be 
granted at the convenience of the employer. 


86(4) This section extends to railway companies 
and their employees, except such employees as are 


INTERPRETE 


85(1) Toutes les fois que le scrutateur ne 
comprend pas la langue d’un électeur, il doit si 
possible nommer un interpréte pour lui servir 
d’intermédiaire pour communiquer 4a l|’électeur 
tous les renseignements nécessaires afin qu’il 
puisse exercer son droit de vote. 


85(2) L’interprete 
suivant: 


doit préter le serment 
«Je jure (ou J’affirme) que je traduirai fidéle- 
ment les serments, déclarations, questions et 
reponses que le scrutateur me demandera de 
traduire pendant la présente élection. Que 
Dieu me soit en aide.» 1967, c.9, art.85. 


FORMULES 


128(3) Le directeur général des élections doit 
faire en sorte que toutes les formules soient 
disponibles dans les deux langues officielles.1980, 
ected Ea Tena an 
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TEMPS ACCORDE AUX EMPLOYES POUR VOTER 


86(1) Tout employe qui est habile a voter doit 
disposer de trois heures consécutives pour aller 
voter pendant les heures d’ouverture des bureaux 
de scrutin, le jour du scrutin, lors d’une élection, 
et s'il ne peut disposer de trois heures consécutives 
a cause de ses heures de travail, son employeur 
doit lui accorder le temps qu'il Jus faudra de fagon 
a ce qu’il dispose de trois heures consecutives pour 
aller voter. 


86(2) Aucun employeur ne doit faire de déduc- 
tion sur le salaire d’un tel employe ni lui imposer 
de sanction par suite de son absence du travail 
durant ces heures consécutives. 


86(3) Le temps accordé pour voter doit étre 
accorde a la convenance de l’employeur. 


86(4) Le présent article s’applique aux compa- 
gnies de chemins de fer et a leurs employes, sauf 
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actually engaged in the running of trains and to 
whom such time cannot be allowed without 
interfering with the manning of the trains. 


86(5) Any employer who, directly or indirectly, 
refuses, or by intimidation, undue influence, or in 
any other way, interferes with the granting to any 
elector in his employ, of the consecutive hours for 
voting, as in this section provided, is guilty of an 
illegal practice and of an offence against this Act 
punishable on summary conviction as provided in 
this Act. 1967, c.9,s.86. 
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PENALTIES AND PROCEDURE 


119 Any person who is convicted of having 
committed any offence that is a corrupt or illegal 
practice shall, during the five years next after the 
date of his being convicted, in addition to any 
other punishment by this or any other Act 
prescribed, be disqualified from and be incapable 
of 


(a) being registered as an elector or of voting 
at any election, 


(6) holding any office in the nomination of the 
Crown or of the Lieutenant-Governor in 
Council, or 

(c) being elected to or sitting in the Legisla- 
tive Assembly and, if at such date he has been 
elected to the Legislative Assembly, his seat 
shall be vacated from the time of such 
conviction. 1967, ¢.9,s.119. 
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PLEBISCITES 


129(1) The Lieutenant-Governor in Council 
may, by proclamation issued not later than the 
date of an order in council commencing a general 
election, order the taking of a plebiscite for the 
purpose of submitting a question or questions to 
the electors of the Province at the same time as 
the general election. 


ceux, parmi ces derniers, qui sont véritablement 
occupés a faire circuler les trains et 4 qui ce temps 
ne peut étre accordé sans nuire a ce service. 


86(5) Tout employeur qui, directement ou indi- 
rectement, refuse, ou, par intimidation, abus 
d’influence ou de toute autre maniere, empéche 
un électeur a son emploi de disposer des heures 
conséctives pour aller voter, tel qu’il est prévu au 
présent article, est coupable d’un acte illicite et 
d’une infraction 4 la présente loi punissable sur 
déclaration sommaire de culpabilité de la fagon 
prévue dans la présente loi. 1967, c.9, art.86. 


PEINES ET PROCEDURE 


119 Quiconque est déclaré coupable d’une in- 
fraction constituant une manoeuvre frauduleuse 
ou un acte illicite est, pendant les cing années qui 
suivent la date de sa déclaration de culpabilite, en 
plus de toute autre peine imposée par la présente: 
loi ou par toute autre Joi, privé du droit et 
incapable 


a) d’étre inscrit comme électeur ou de voter a 
une élection, 


5) de remplir une charge dont la Couronne ou 
le lieutenant-gouverneur en conseil nomme le 
titulaire, ou 


c) d’étre élu ou de siéger a |l’Assemblée 
législative et, s'il est déja élu a cette date a 
l’Assemblée législative, son siége devient va- 
cant a la date d’une telle déclaration de 
culpabilite. 1967, ¢.9, art.119. 


PLEBISCITES 


129(1) Le leutenant-gouverneur en conseil 
peut, par voie de proclamation publiée au plus 
tard a la date d’un décret du conseil ordonnant la 
tenue d’elections générales, décréter le recours a 
un plébiscite afin de soumettre une ou plusieurs 
questions aux électeurs de la province en méme 
temps que les élections générales. 
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129(2) The proclamation shall state fully the 
question to be submitted at the plebiscite in the 
same words and form as it will appear on the 
ballot paper. 


129(3) A proclamation issued under this section 
shall be published in 


(a) The Royal Gazette, and 


(6) such newspapers as are prescribed in 
subsection 18(2). Am.1974, c.12(Supp.), s. 29. 


129(4) Every person qualified to vote at the 
general election is qualified to vote upon any 
question submitted to the electors. 
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129(2) La proclamation doit exposer entiére- 
ment la question qui sera soumise au plebiscite, et 
dans les mémes termes et la méme forme qu'elle 
paraitra sur le bulletin de vote. 


129(3) Une proclamation lancée en vertu du 
présent article doit étre publiée 


a) dansla Gazette royale, et 


b) dans les journaux qui sont prescrits a 
Varticle 18(2). Mod.1974, c.12(Supp.), art.29. 


129(4) Quiconque a qualité pour voter aux 
élections générales peut voter sur toute question 
soumise aux électeurs. 
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Introduction 


Finally this chapter on the legislative power of New Bruns - 
wick will examine statutory sources dealing with the elaboration, 
publication and interpretation of statutes and regulations. 


STATUTES 


A provincial statute has to be passed by the Legislative Assem- 
bly and assented to by the Lieutenant Governor to become law. The 
Legislative Assembly has to examine every bill following an order- 
ly procedure comprising three readings. At the time of the second 
reading bills are often considered by committees of the Assembly. 
It should be mentioned that in order to encourage the drafting of 
uniform laws, New Brunswick has passed a statute entitled: An 


Act to Provide for the Appointment of Commissioners for the Pro- 


motion of Uniformity of Legislation in Canada (S.N.B. 1918, c. 5), 
not reproduced here. 


Once assented to by the Lieutenant Governor, the statutes of 
New Brunswick have to be printed in English and French, accord- 
ing to section 7 of the Official Languages of New Brunswick Act 
(R.S.N.B. 1973, c. O-1). Their publication has to follow the 
provisions specified in the Queen's Printer Act, mentioned be- 
low. Pursuant to sections 5 and 9 of this statute, and section 62 
of the Evidence Act (R.S.N.B. 1973, c. E-11), only copies of pro- 
vincial statutes published by the Queen's Printer following the 
text of certified copies furnished by the Clerk of the Legislative 
Assembly, are prima facie evidence of their existence and con- 
tents. While there is no specific act concerned with the publica- 
tion of statutes, the revised statutes are, however, dealt with by 
the Statutes Revision Act (S.N.B. 1972, c. 13, as amended), 
especially regarding their publication and interpretation. 


The statutes of New Brunswick passed since April 19, 1950, 
have to be construed following the rules contained in the Interpre- 
PAOUTACH (hao. Nb peld1o. c. 1- 1a), and, Pursuant LOsSeClion 3c 
of this statute, any other rules of construction not inconsistent 
with this act. Statutes passed before April 19, 1950, have to be 
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construed following the rules in the Interpretation Act of 1927 (R.S. 
N.B. 1927, c. 1). Only the Interpretation Act published in the re- 
vised statutes of 1973 is reproduced below,as amended. 


REGULATIONS 


The Regulations Act of New Brunswick provides for the filing, 
publication and consolidation of regulations. Every regulation shall 
be filed with the Registrar of Regulations, and pub'ished in the 
Royal Gazette or in such other manner within one month of the fil- 
ing if not exempted by the Lieutenant Governor in Council. Unless 
a later day is provided a regulation comes into force on the day it is 
filed with the Registrar. The production of a regulation proved ina 
way specified by the Evidence Act is prima facie evidence of its fil- 
ing. Finally it should be mentioned that the rules of construction 
set forth in the Interpretation Act apply to New Brunswick regula- 
tions as well. 


Legislative sources dealing with the elaboration, publication 
and interpretation of statutes and regulations are as follows: 


1. British North America Act. 

Note: The provisions of its sections 53 to 57 dealing with the 
elaboration of statutes apply mutatis mutandis to New 
Brunswick as specified in its section 90. The B.N.A. 
Act does not contain any provision concerning the inter- 
pretation of statutes or regulations. 

2. Interpretation Act, R.S.N.B. 1973, c. I-13, as amended. 

Note: This statute, reproduced below, applies to the interpre- 
tation of regulations as well as statutes. 

3. Regulation Act, R.S.N.B. 1973, as amended. 

Note: This statute, not reproduced here, entrusts the Regis- 
trar with the custody and publication of regulations, in- 
cluding consolidations, and establishes conditions re- 
garding their validity and coming into force. It is sup- 
plemented by various regulations made by the Lieuten- 
ant Governor in Council. 

4. Statutes Revision Act, S.N.B. 1972, c. 18,as amended. 

Note: This statute, not reproduced here, deals with the ela- 
boration, publication, coming into force, and interpreta - 
tions of the revised statutes of 1973. 


D- 
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Official Languages of New Brunswick Act, R.S.N.B. 1973, 
c. O-1, as amended. 


Note: This statute, reproduced below under "Language 
Rights ,"' provides that statutes and other official docu- 
ments or writings are to be printed in English and 
French, and both versions are equally authentic. This 
requirement, however, does not apply to statutes 
amending statutes printed in only one of the official 
languages. 

Queen's Printer Act, R.S.N.B. 1973, c. Q-3, as amended. 

Note: This statute, not reproduced here, entrusts specifi- 
cally the Queen's Printer of the province with the 
publication and distribution of statutes, and sanctions 
their authenticity. It is supplemented by regulations 
made by the Lieutenant Governor in Council. 

Evidence Act, R.S.N.B. 1973, c. E-11, as amended. 

Note: Sections 62 to 75 deal with the judicial notice and docu- 
mentary evidence of imperial, federal, provincial and 
foreign statutes, ordinances or regulations. 
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LOIS ET REGLEMENTS 


Introduction 


Ce chapitre sur le pouvoir législatif au Nouveau-Brunswick 
se termine par une étude sur 1|1'élaboration, la publication et 
l'interprétation des lois et réglements. 


Les lois 


Aucune 101 de cette province ne peut avoir d'existence ju- 
ridique sans avoir 6té adoptée au préalable par 1'Assemblée 
législative et sanctionnée par le lieutenant-gouverneur. L'as- 
semblée législative doit examiner tout projet de loi en sui- 
vant une procédure €établie qui comporte trois lectures. Lors 
de la seconde lecture, les projets de loi sont souvent soumis 
d la considération de comités parlementaires. I1 y a lieu de 
souligner que, dans le but de favoriser la rédaction de lois 
uniformes, le Nouveau-Brunswick a adopté la loi intitulée An 


Act to Provide for the Appointment of Commissioners for the 
Promotion of Uniformity of Legislation in Canada (S.N.B. 1918, 
Cu 54. 0On sreprodda temnicin 


Une fois sanctionnées, les lois de la province doivent 
étre imprimées en anglais et en francais en conformité de 


l'art. 7 de la Loi sur les langues officielles du Nouveau- 


Brunswick (L.R.N.-B., c. 0-1). Leur publication doit étre 
conforme 4 la Loi sur 1'Imprimeur de la Reine résumée plus 
loin. En vertu des art. §6%et) 9 de cette 101 et de Jlant mae 
de la Loi sum lagpreuvemileipeN Bal 07GeeGe Ele cel saat 
exemplaires des lois de la province imprimés par 1' Imprimeur 
de la Reine et dont il a recu copies certifiées conformes de 
la part du greffier de 1'Assemblée législative, constituent 
une preuve prima facie de leurexistence et de leur teneur. 
Bien qu'il n'existe pas de loi générale sur 1a publication 
des lois, le cas particulier des lois refondues est couvert 
par Ta Loi surila vévisionides) 101s (INI =Bn. 1O%2 once eiaaet 
ses modifications), plus particulierement en ce qui regarde 
leur publication et leur interprétation. 


Les lois du Nouveau-Brunswick adoptées depuis le 19 avril 
1950 doivent 6tre interprétées suivant les régles 6noncées 


dans la Loi _d'interprétation (L.R.N.-B. 1973, c. I-13) et, 


par application de l'art. 33 de cette loi, suivant toute autre 


régle qui n'est pas incompatible avec ses dispositions. 
Quant aux textes législatifs adoptés avant le 19 avril 
1950, ils continuent d'étre interprétés selon 1’ Interpre- 
tation Actidel 1927 RG. NeB wi? 7y%cr2 i) | Seules ta Loi 
d'interprétation publiée dans la refonte de 1973 est re- 
produite ci-aprés en tenant compte de ses modifications 


Les réglements 


La Loi sur les réglements du Nouveau-Brunswick traite 
du dépGt et de la publication des réqlements provinciaux. 
Tout réglement doit 6tre déposé au bureau du registraire 
des réglements et 6tre publié dans la Gazette royale ou de 
toute autre maniére dans le mois qui suit la date de son 
dép6t, a moins que le lieutenant-gouverneur en conseil n'ait 
accordé une dispense de publication. Sauf si une date 
ultérieure est prévue, il entre en vigueur le jour de son 
dép6t chez le registraire. La production d'un réglement 
en la maniére prévue par la Loi sur la preuve constitue 
une preuve prima facie de son dépot. Enfin, il y a lieu 
de se rappeler que les réglements s'interprétent suivant 
les dispositions de la Loi d'interprétation déja citée. 


Les sources législatives sur 1'élaboration, la publica- 
tion et l'interprétation des lois et réglements du Nouveau- 
Brunswick sont les suivantes: 


1. A.A.N.B. 

Note: Par application de l'art. 90 de cette loi impé- 
riale, ses art. 53 4 57 sur 1'é6laboration des 
lois s'appliquent mutatis mutandis au Nouveau- 
Brunswick. L'A.A.N.B. ne renferme cependant 
aucune disposition sur 1'interprétation des lois 
ou sur le pouvoir réglementaire. 

Se Ode CL uenpGe comlOn ee han. -be, 19/5.5.cu, 1-1 3hetesessmo- 
difications 

Note: Cette loi, reproduite ci-aprés, s'intéresse a 
l'interprétation des lois et des réglements. 

BeeLOIsUL messed ements.) LeRsNa-B. 19735) G.0R-7 EC Ses 
modifications 

Note: Cette loi, non reproduite ici, confie au regis- 
traire des réglements la garde et la publication 
des textes réglementaires de la province et dé- 
termine les conditions relatives a leur validité 
et 4 leur entrée en vigueur. Elle est complétée 
par divers réglements établis par le lieutenant- 
gouverneur en conseil. 


4, Loi sural mréva sionmdesalo1sey Len s=Bin 19/25 “cee ol et 


eh 


le 


ses modifications 
Note: Cette loi, non reproduite, touche a 1'élabora- 


tion, a la mise en vigueur, a la publication 
et 4 l'interprétation des lois refondues de 
1973. 


. Loi sur les langues officielles du Nouveau-Brunswick, 


L.R.N.-B. c. O-] et ses modifications 
Note: Cette loi, reproduite plus loin au chapitre 


"Droits linguistiques" de ce fascicule, prévoit 
notamment que les lois et autres documents of- 
ficiels ou 6écrits doivent é6tre imprimés en an- 
glais et en francais et que les deux versions 
font pareillement autorité. Cette obligation 
ne s'applique toutefois pas a 1|'égard des lois 
qui en modifient d'autres qui n'ont été impri- 
mées que dans une langue officielle. 


Loi sur! lp ImprimeunsidemlabReine) LRN cB 735 “Gees 


et ses modifications 
Note: Cette loi, non reproduite ici, confie notamment 


a |'Imprimeur de la Reine de la province 1'im- 
pression et la diffusion des lois et réglements 
et consacre l'authenticité des publications im- 
primées par ce dernier. Elle se compléte par 
des réglements é6tablis par le lieutenant-gou- 
verneur en conseil. 


Loi_sur la preuve. L.R.N.-B. 1973, C. E-11 et ses modi- 
Pications 
Note :mLesiants 62 (a7 5 deicetteml oivontetranits cpeka 


connaissance judiciaire et 4 la preuve documen- 


taire des lois, ordonnances et réglements, qu'ils 
soient impériaux, fédéraux, provinciaux ou étran- 


gers. 


Interpretation Act 


R.S.N.B. 1973, c. 1-13 


with amendments to date, including 
19807"G, G=2.1 


Loi d@’interprétation 


TeRUuNee Beelo 1s ee iei6 


et ses modifications a jour, y inclus 
1980, c.C-2.1 


1(1) This Act extends and applies to every 
enactment and regulation except in so far as it 


(a) is inconsistent with the intent or object of 
the enactment or regulation, 


(b) would give to any word, expression or 
clause in the enactment or regulation an 
interpretation inconsistent with the context 
thereof or the interpretation section of the 
enactment or regulation, or 


(c) is by the enactment or regulation declared 
not applicable thereto. 


1(2) Where an enactment or regulation contains 
an interpretation section or provision, it shall be 
read and construed as being applicable only if the 
contrary intention does not appear. 


1(3) This Act applies to the interpretation of the 
Revised Statutes, 1973 and of all other Acts 
passed at the 1950 session of the Legislature and 
subsequent thereto. 


1(4) This Act does not apply to any enactment 
or regulation enacted or made prior to the 19th 
day of April, 1950. 


1(5) The Interpretation Act, being Chapter 1 of 
The Revised Statutes, 1927, stands unrepealed in 
respect of any enactment or regulation enacted or 
made prior to the 19th day of April, 1950, but 
does not apply to any other enactment or 
regulation. R.S.,c.114,s.1; 1958, c.40,s.1. 


2 All Acts shall be enacted in the name of Her 
Majesty, and the enacting clause may be in the 
form following: “Her Majesty, by and with the 
advice and consent of the Legislative Assembly of 
New Brunswick, enacts as follows:”. R.S., c.1 14, 
S.2; 


1(1) La présente loi s’étend et s’applique a tout 
texte législatif et a tout réglement, sauf dans la 
mesure ow elle - 


a) est incompatible avec le sens ou Vobjet du 
texte législatif ou du réeglement, 


b) donnerait a quelque mot, expression ou 
disposition du texte législatif ou du réglement 
une interprétation incompatible avec le con- 
texte ou avec l’article d’interprétation du texte 
législatif ou du reglement, ou 


c) est déclarée, dans Je texte Jégislatif ou le 
réglement, ne pas s'y appliquer. 


1(2) Lorsqu’un texte législatif ou un reglement 
contient un article ou une disposition d’interpré- 
tation, ceux-ci doivent se lire et s’interpréter 
comme étant applicables seulement si une inten- 
tion contraire n’est pas manifeste. 


1(3) La présente loi s’applique a l’interprétation 
des Lois révisées de 1973 et de toutes les autres 
lois adoptées a la session de 1950 de la Législature 
et aux sessions ultérieures. 


1(4) La présente loi ne s’applique pas aux textes 
législatifs ou aux réglements édictes ou établis 
avant le 19 avril 1950. 


1(5) La loi intitulée The Interpretation Act, 
chapitre 1 des Statuts révisés de 1927, n’est pas 
abrogée a l’égard de tout texte législatif ou 
réglement édicté ou établi avant le 19 avril 1950, 
mais elle ne s’applique 4 nul autre texte législatif 
ou réglement. S.R.,c.114, art.1; 1958, c.40, art.1. 


2 Toutes les lois doivent étre édictées au nom de 
Sa Majesté, et le décret peut étre formulé dans les 
termes suivants: «Sa Majesté, sur Vavis et du 
consentement de |’Assemblée législative du Nou- 
veau-Brunswick, décréte:». S.R., c.114, art.2. 
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3(1) The clerk of the Legislative Assembly shall 
endorse on every Act of the Legislature, immedi- 
ately after the title of such Act, the day, month 
and year when the same was assented to by the 
Lieutenant-Governor, or reserved; in the latter 
case the Clerk of the Legislative Assembly shall 
also endorse thereon the day, month and year 
when the Lieutenant-Governor signifies either by 
speech or message to the Legislative Assembly, or 
by proclamation, that the same was laid before 
the Governor-General in Council, and that the 
Governor-General in Council was pleased to 
assent thereto. 


3(2) The endorsement is part of the Act, and the 
date of the assent or signification is the date of the 
commencement of the Act, if no other commence- 
ment is therein provided. R.S., c.114,s.3. 


4 Every Act shall be judicially noticed by all 
judges, justices of the peace, and others, without 
being specially pleaded. R.S., c.114,s.4. 


5(1) Where an enactment or regulation or any 
provision thereof is to come into force on a 
particular day, or on a day fixed by proclamation 
or otherwise, it shall be construed as coming into 
force immediately on the expiration of the 
previous day. 


5(2) Where an enactment or any provision 
thereof is not to come into force immediately on 
its being passed and confers power 


(a) to make appointments, 
(6) to hold elections, 
(c) to make regulations, 

(d) to give notices, 

(e) to prescribe forms, 

(f) todo any other thing, 


that power may, for the purpose of making the 
enactment or provision effective at the date of its 
coming into force, be exercised at any time after 
the passing of the enactment, subject to the 
restriction that a regulation made under the 
power shall not, unless the contrary is necessary 
for making the enactment or provision effective 
from its commencement, come into force until 


3(1) Le greffier de l’Assemblée législative inscrit 
sur chaque loi de la Législature, immédiatement 
apres le titre de la loi, le jour, le mois et l’année ot 
le Lieutenant-gouverneur J’a sanctionnée ou 
réservee; dans ce dernier cas, le greffier de 
l’Assemblée législative doit aussi y inscrire le 
jour, le mois et l'année ot le Lieutenant- 
gouverneur a annonce, soit par discours ou par 
message adressé a l’Assembleée législative, soit par 
proclamation, que cette Joi a été présentée au 
gouverneur général en conseil, et qu’il a plu au 
gouverneur général en conseil de la sanctionner. 


3(2) L’inscription fait partie de la loi, et la date 
de la sanction ou de l’annonce constitue la date de 
l’entrée en vigueur de la loi, 4 moins qu’une autre 
date n’y soit prévue. S.R., c.114, art.3. 


4 Tous les juges, juges de paix et autres doivent 
prendre judiciairement connaissance de toutes les 
lois, sans qu’il soit nécessaire de les plaider 
spécialement. S.R., c.114, art.4. 


5(1) Lorsqu’un texte léegislatif ou un réglement 
ou l’une quelconque de leurs dispositions doit 
entrer en vigueur a une date particuliére ou a une 
date fixée par proclamation ou de toute autre 
fagon, ils doivent s’interpréter comme entrant 
immédiatement en vigueur dés J’expiration du 
jour précédent. ‘ 


5(2) Lorsqu’un texte Jégislatif ou l’une guelcon- 
que de ses dispositions ne doit pas entrer en 
vigueur le jour méme de son adoption mais 
confére le pouvoir 


a) de faire des nominations, 

b) de tenir des élections, 

c) d’établir des réeglements, 

d) de donner des avis, 

e) de prescrire des formules, 

f) de faire toute autre chose, 
ce pouvoir peut, aux fins de rendre le texte 
législatif ou la disposition effective 4 compter de 
son entrée en vigueur, étre exercé en tout temps 
aprés l’adoption du texte législatif, sous réserve 
qu'un réglement établf en vertu de ce pouvoir 
n’entre pas en vigueur tant que Je texte législatif 


ou la disposition ne sont pas eux-mémes entrés en 
vigueur, sauf si le contraire s’impose aux fins de 
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the enactment or provision comes into force. R.S., 
c.114,s.5. 


6 No law of the Nova Scotia Legislature passed 
prior to the erection of the Province of New 
Brunswick has any force in this Province. R.S., 
c.114,s.6. 


7(1) An Act shall be construed as reserving to 
the Legislature the power of repealing or 
amending it and revoking, restricting or modify- 
ing a power, privilege or advantage thereby vested 
in or granted to a person. 


7(2) An Act may be amended or repealed by an 
Act passed in the same session. 


7(3) An amending Act, as far as consistent with 
the tenor thereof, shall be construed as part of the 
Act that it amends. R.S., c.114, s.7; 1958, c.40, 
s.2; 1973, c.74,s.45. 


8(1) Where an enactment is repealed in whole or 
in part, or a regulation revoked in whole or in 
part, the repeal or revocation does not 


(a) revive any enactment, regulation or thing 
not in force or existing at the time at which the 
repeal or revocation takes place, 


(b) affect the previous operation of any 
enactment or regulation so repealed or revoked 
or anything duly done or suffered thereunder, 


(c) affect any right, privilege, obligation or 
liability acquired, accrued, accruing or incur- 
red under the enactment or regulation so 
repealed or revoked, 


(d) affect any offence committed against, or 
any violation of the provisions of the enact- 
ment or regulation so repealed or revoked, or 
any penalty, forfeiture or punishment incurred 
in respect thereof, nor 


(e) affect any investigation, legal proceeding, 
or remedy in respect of any such privilege, 
obligation, liability, penalty, forfeiture or 
punishment, 


and the investigation, legal proceeding or remedy 
may be instituted, continued or enforced and the 
penalty, forfeiture or punishment imposed as if 
the enactment or regulation had not been 
repealed or revoked. 


donner effet au texte législatif ou a Ja disposition 
dés son entrée en vigueur. S.R., c.114, art.5. 


6 Aucune loi de la Législature de la Nouvelle- 
Ecosse adoptée avant que la province du Nou- 
veau-Brunswick soit constituée n’est applicable 
au Nouveau-Brunswick. S.R., c.114, art.6. 


7(1) Une loi doit s’interpréter comme réservant 
a la Législature la faculté de J’abroger ou de la 
modifier et de révoquer, restreindre ou modifier 
un pouvoir, un privilége ou un avantage qu'elle 
attribue ou confére a4 une personne. 


7(2) Une loi peut étre modifiée ou abrogée par 
une autre loi adoptée au cours de la méme session. 


7(3) Une loi modificatrice doit, dans la mesure 
ou sa teneur le permet, s’interpréter comme 
faisant partie de la loi qu’elle modifie. S.R., c.114, 
art.7; 1958, c.40, art.2; 1973, c.74, art.45. 


8(1) Lorsqu’un texte législatif est abrogé en tout 
ou en partie ou un réglement révoqué en tout ou 
en partie, l’abrogation ou la révocation 


a) ne remet pas en vigueur un texte législatif, 
un réglement ou une chose qui n’est pas en 
vigueur ou qui n’existe pas au moment ou 
l’abrogation ou la révocation prend effet, 


b) ne porte pas atteinte a l’application ante- 
rieure d’un texte législatif ainsi abrogé ou d’un 
réglement ainsi révoqué ni a une chose diment 
faite ou subie sous leur régime, 


c) ne porte pas atteinte aux droits, privileges, 
obligations ou responsabilités, acquis, nés, 
naissant ou encourus en application du texte 
législatif ainsi abrogé ou du réglement ainsi 
revoque, 

d) n’a aucun effet sur une infraction aux 
dispositions du texte Jégislatif ainsi abroge ou 
du réglement ainsi révoqué, ni sur une viola- 
tion de leurs dispositions, ni sur les peines, 
confiscations ou punitions subies 4 cet égard, ou 


e) n’a aucun effet sur les enquétes, procédures 
judiciaires ou recours concernant ces privile- 
ges, obligations, responsabilités, peines, confis- 
cations ou punitions, 


et l’enquéte, la procédure judiciaire ou le recours 
peuvent étre engagés, continués ou mis a exécu- 
tion, et la peine, la confiscation ou la punition 
imposée, comme si le texte législatif n’avait pas 
été abrogé ou le réglement révoque. 
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8(2) Where an enactment is repealed in whole or 
in part or a regulation revoked in whole or in part 
and other provisions are substituted therefor, 


(a) every person acting under the enactment 
or regulation so repealed or revoked shall 
continue to act as if appointed under the 
provisions so substituted until another is 
appointed in his stead, 


(6) every bond and security given by any 
person appointed under the enactment or 
regulation so repealed or revoked shall remain 
in force, and all offices, books, papers and things 
made or used under the repealed or revoked 
enactment or regulation shall continue as 
before the repeal so far as consistent with the 
substituted provisions, 


(c) every proceeding taken under the enact- 
ment or regulation so repealed or revoked may 
be taken up and continued under and in 
conformity with the provisions so substituted, 
so far as consistently may be, 


(d) the procedure established by the substi- 
tuted provisions shall be followed so far as it 
can be adapted in the recovery or enforcement 
of penalties and forfeitures incurred and in the 
enforcement of rights, existing or accruing 
under the enactment or regulation so repealed 
or revoked, or in any proceedings in relation to 
matters that have happened before the repeal 
or revocation, and 


(e) if any penalty, forfeiture or punishment is 
reduced or mitigated by any of the provisions 
so substituted, the penalty, forfeiture or 
punishment if imposed or adjudged after the 
repeal or revocation, shall be reduced or 
mitigated accordingly. 


8(3) Where an enactment is repealed in whole or 
in part and other provisions are substituted by 
way of amendment, revision or consolidation the 
repeal does not affect the validity of 


(a) any act, deed, right, title grant, assurance, 
descent, will, registry, filing, by-law, rule, order 
in council, proclamation, regulation, contract, 


8(2) Lorsqu’un texte législatif est abrogé ou un 
réglement révoqué, en tout ou en partie, et que 
d’autres dispositions leur sont substituées, 


a) toute personne agissant en application du 
texte législatif ainsi abrogé ou du réglement 
ainsi révoqué continue d’agir comme si elle 
avait été nommeée en application des nouvelles 
dispositions, Jusqu’a ce qu’un autre soit nommé 
asa place, 

6) tout cautionnement et toute garantie cons- 
tituée par une personne nommeée en application 
du texte législatif ainsi abrogé ou du réglement 
ainsi révoqué demeure en vigueur, et tous les 
bureaux, livres, documents et choses faits ou 
utilisés en application du texte législatif ainsi 
abrogé ou du réglement ainsi révoqué conti- 
nuent d’étre utilisés comme ils |’étaient avant 
l’abrogation dans la mesure que permettent les 
nouvelles dispositions, 


c) toute procédure engagée en application du 
texte législatif ainsi abrogé ou du réglement 
ainsi révoqué peut étre reprise et continuée en 
application et en conformité des nouvelles 
dispositions, dans la mesure ov ces dernieéres le 
permettent, 


d) la procédure établie par les nouvelles 
dispositions doit étre suivie, dans la mesure ou 
elle peut étre adaptée, pour Je recouvrement, 
lexécution des peines et des confiscations 
encourues, et pour faire valoir des droits 
existant ou naissant en vertu du texte législatif 
ainsi abrogé ou du réglement ainsi révoqué, ou 
dans toute procédure relative 4 des choses 
survenues avant l’abrogation ou la révocation, 
et 


e) si une peine, une confiscation ou une 
punition est réduite ou atténuée par une des 
nouvelles dispositions, la peine, Ja confiscation 
ou la punition, si elle est imposée ou prononcée 
apres cette abrogation ou cette révocation, doit 
étre réduite ou atténuée en conséquence. 


8(3) Lorsqu’un texte législatif est abrogé en tout 
ou en partie et que d’autres dispositions lui sont 
substituées par voie de modification, de révision 
ou de refonte, l’abrogation ne porte pas atteinte a 
la validite 


a) de tout acte, acte scellé, droit, concession de 
titre, cession, transmission par voie de succes- 
sion, testament, enregistrement, dépot, régle- 
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lien, charge, capacity, immunity, matter or 
thing done, made acquired, established or 
existing at the time of the repeal, 


(b) any marriage licence or certificate, or 
registry thereof, or authority to solemnize 
marriage lawfully had, granted, made or 
existing before or at the time of such repeal, 


(c) any office, appointment, commission, sal- 
ary, remuneration, allowance, security or duty, 
or any matter or thing appertaining thereto 
established or existing at the time of the 
repeal, or 


(d) any other matter or thing whatsoever had, 
done, completed, established, existing or 
pending at the time of the repeal, 


where it is not inconsistent with or repugnant to 
the provisions so substituted. 


8(4) Where an enactment that confers jurisdic- 
tion upon any justice of the peace, magistrate, or 
other functionary is repealed, the repeal does not 
affect the jurisdiction of any such person to bring 
a final conclusion the trial of any action pending 
before him at the time of the repeal, or to issue 
process or to enforce any judgment or order in the 
same manner as if the enactment was not 
repealed. R.S.,c.114,s.8. 


9 When an enactment is repealed, and other 
provisions are substituted by way of amendment, 
revision or consolidation, any reference in an 
unrepealed Act, or in any instrument or docu- 
ment, rule, order, regulation, by-law or ordinance 
made thereunder, to such repealed enactment, 
shall, as regards any subsequent transaction, 
matter or thing, be held and construed to be a 
reference to the provisions of the substituted 
enactment or amendment relating to the same 
subject matter as such repealed enactment; but 
where there is no provision in the substituted 
enactment relating to the same subject matter, 
the repealed enactment shall stand good, and be 
read and construed as unrepealed in so far, but in 
so far only, as is necessary to support, maintain, or 


ment administratif, régle, décret en conseil, 
proclamation, réglement, contrat, droit de 
rétention, privilége, charge, pouvoir, immuni- 
té, affaire ou chose qui sont faits, rendus, 
acquis, établis ou qui existent au moment de 
l’abrogation, 

b) d’une licence ou d’un certificat de mariage 
ou d’un enregistrement de ceux-ci, ou au 
pouvoir de célébrer un mariage, légalement 
obtenu, accordé, donné, ou existant avant 
l’abrogation ou au moment de J’abrogation, 


c) d’un poste, d’une nomination, d’une com- 
mission d’un salaire, d’une rémunération, 
d’une allocation, d’une garantie ou d’une 
obligation, ou d’une autre affaire ou chose s’y 
rapportant, établis ou existant au moment de 
l’abrogation, ni 

d) de toute autre affaire ou chose quelconque 
qui a été obtenue, faite, achevée ou établie ou 
qui existait ou était pendante au moment de 
Vabrogation, 


lorsque cela n’est pas incompatible avec les 
nouvelles dispositions ou contraire a celles-ci. 


8(4) Lorsqu’un texte législatif qui accorde une 
compétence a un juge de paix, 4 un magistrat ou a 
un autre fonctionnaire, est abrogé, l’abrogation ne 
porte pas atteinte a la compétence de mener a 
terme l’instruction de toute action dont il est saisi 
au moment de l’abrogation, de délivrer des brefs 
ou d’exécuter tout jugement ou toute ordonnance 
de la méme maniére que si le texte législatif 
n’avait pas été abrogé. S.R., c.1J4, art.8. 


9 Lorsqu’un texte législatif est abrogé et que 
d’autres dispositions y sont substituées par voie de 
modification, de révision ou de refonte, tout 
renvoi au texte législatif abrogé dans une loi qui 
n’est pas abrogée ou dans un instrument, un 
document, une régle, un décret, un arrété, un 
ordre, un réglement, un réglement administratif 
ou une ordonnance établis sous son régime, doit 
étre, relativement 4 toute opération, affaire ou 
chose subséquente, considéré et interprété comme 
étant un renvoi aux dispositions du nouveau texte 
législatif ou de la modification substituée portant 
sur le méme sujet que celui du texte législatif, 
mais lorsqu’il n’y a, dans le nouveau texte 
législatif, aucune disposition sur le méme sujet, le 
texte législatif abrogé subsiste et doit se lire et 
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give effect to, such unrepealed Act, or such 
instrument, document, rule, order, regulation, by- 
law or ordinance made thereunder. R.S., c.114, 
s.9. 


10 When part of an Act is repealed, and any 
provision substituted therefor, the substituted 
provision, unless the contrary is expressly 
declared, takes effect from the date of the 
commencement of the repealing Act, and the 
expression “the commencement of this Act” when 
used in the provision so substituted, means the 
commencement of the repealing Act. R.S., c.114, 
s.10. 


11(1) The repeal of an Act or regulation in 
whole or in part shall not be deemed to be or to 
involve a declaration that such Act or regulation 
or part thereof was previously in force. 


11(2) The amendment of an Act or regulation 
shall not be deemed to be or to involve a 
declaration that the law under the Act or 
regulation was different from the law as it is 
under the Act or regulation as amended. 


11(3) The repeal or amendment of an Act or 
regulation in whole or in part shall not be deemed 
to be or to involve any declaration as to the 
previous state of the law. 


11(4) A re-enactment, revision, consolidation or 
amendment of an Act or regulation shall not be 
deemed to be or to involve an adoption of the 
construction that has by judicial decision or 
otherwise been placed upon the language used in 
the Act or regulation or upon similar language. 
R.S., c.114,s.11, 12, 13, 14; 1973, ¢.74,s.45. 


12 An Act or regulation shall be considered as 
always speaking, and whenever a matter or thing 
is expressed in the present tense, it shall be applied 
to the circumstances as they arise, so that effect 
may be given to the Act or regulation and every 
part thereof according to its true spirit, intent and 
meaning. 1973, c.74, 5.45. 


s'interpréter comme s'il n’avait pas été abrogé, 
mais dans la mesure nécessaire pour appuyer ou 
maintenir la loi non abrogée ou |’instrument, le 
document, la régle, l’ordre, l’arrété, le reglement, 
le reglement administratif ou l’ordonnance éta- 
blis sous son régime ou Jeur donner effet. S.R., 
c.114, art.9. 


10 Lorsqu’une partie d’une Joi est abrogée et 
qu'une disposition quelconque y est substituée, la 
nouvelle disposition prend effet, 4 moins qu’une 
intention contraire ne soit manifeste, 4 compter 
de la date de |’entrée en vigueur de la loi 
d’abrogation, et l’expression «l’entrée en vigueur 
de la présente loi», lorsqu’elle est employée dans 
la nouvelle disposition, désigne ]’entrée en vi- 
gueur de la loi d’abrogation. S.R., c.114, art.10. 


11(1) L’abrogation de tout ou partie d’une loi ou 
d’un reglement n’est pas réputée constituer ni 
impliquer une déclaration portant que cette loi ou 
ce réglement ou une partie de ceux-ci était 
antérieurement en vigueur. 


11(2) La modification d’une loi ou d’un régle- 
ment n’est pas réputée constituer ni impliquer 
une déclaration portant que le droit aux termes de 
la loi ou du réglement différait de ce qu’est le 
droit aux termes de la loi ou du réglement 
modifié. 


11(3) L’abrogation ou la modification de tout ou 
partie d'une loi ou d’un réglement n’est pas 
réputée constituer ni impliquer une déclaration 
quelconque sur l'état antérieur du droit. 


11(4) La réadoption, la révision, la refonte ou la 
modification d’une loi ou d’un réglement n’est pas 
réputee constituer ni impliquer l’adoption de 
l’interprétation qui, par décision judiciaire ou de 
toute autre facon, a été donnée aux termes 
employés dans la loi ou le réglement ou a des 
termes analogues. S.R., c.114, art.11, 12, 13, 14; 
1973, c.74, art.45. 


12 Une loi ou un réglement est censé toujours 
parler et, chaque fois qu’une question ou une 
chose est exprimée au présent, il faut l’appliquer 
aux circonstances au fur et a mesure qu’elles 
surgissent, de facon a donner effet 4 la loi ou au 
réglement ainsi qu’a chacune de ses parties, selon 
son esprit, son objet et. son sens véritables. 1973, 
c.74, art.45. 
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13 Where an Act establishes a corporation and 
in each of the English and French versions of the 
Act the name of the corporation is in the form 
only of the language of that version, the name of 
the corporation shall consist of the form of its 
name in each of the versions of the Act. 1973, 
c.74, 5.45. 


14 Words in an Act establishing a corporation 
having a name consisting of an English and a 
French form or a combined English and French 
form shall be construed to vest in the corporation 
power to use either the English or French form of 
its name or both forms and to show on its seal 
both the English and French forms of its name or 
to have two seals, one showing the English and 
the other showing the French form of its name. 
1973, c.74,s.45. 


15 The preamble of an Act is a part thereof, and 
intended to assist in explaining the purport and 
object of the Act. R.S., c.114,s.15. 


16 The marginal notes, the headings, and the 
references to former enactments printed at the 
end of sections form no part of an Act but are 
inserted for convenience of reference only. R.S., 
c.114,s.16. 


17. Every Act and regulation and every provision 
thereof shall be deemed remedial, and shall 
receive such fair, large and liberal construction 
and interpretation as best ensures the attainment 
of the object of the Act, regulation or provision. 
RassolidssAy: 


18 Where an Act confers power to make 
regulations or to grant, make or issue any Order in 
Council, order, writ, warrant, scheme or letters 
patent, expressions used in the exercise of the 
power shall, unless the contrary intention 
appears, have the same respective meanings as in 
the Act conferring the power. R.S., c.114,s.18. 


19 Where the Lieutenant-Governor is autho- 
rized to do an act by proclamation, proclamation 
means a proclamation issued pursuant to an order 
of the Lieutenant-Governor in Council but it is 


13 Lorsqu’une loi établit une corporation et que, 
dans chacune des versions anglaise et francaise de 
la loi, le nom de la corporation n’est reproduit que 
dans la langue de cette version, le nom de la 
corporation doit comprendre |’appellation de ce 
nom tel que le reproduit chacune des versions de 
la loi. 1973, c.74, art.45. 


14 Les mots dans une loi établissant une corpo- 
ration ayant un nom comprenant une appellation 
anglaise et une appellation francaise ou une 
appellation mixte anglaise et francaise doivent 
s’interpréter comme attribuant a la corporation le 
pouvoir d’utiliser soit l’appellation anglaise ou 
l’appellation frangaise de son nom, soit les deux 
appellations et de reproduire sur son sceau les 
deux appellations anglaise et francaise de son nom 
ou de posséder deux sceaux dont ]’un reproduit 
Vappellation anglaise et l’autre, l’appellation 
francaise de son nom. 1973, ¢.74, art.45. 


15 Le préambule d’une loi en fait partie et sert a 
en expliquer la portée et l’objet. S.R., c.114, 
art.15. 


16 Les notes marginales, les rubriques et les 
renvois a des dispositions législatives antérieures 
qui sont imprimés au bas des articles ne font pas 
partie de la loi, mais sont insérés aux seules fins de 
faciliter la consultation. S.R., c.J14, art.16. 


17 Toute loi, tout reglement et toute disposition 
de ceux-ci sont réputés réparateurs et doivent 
faire l’objet de Vinterprétation large, juste et 
libérale, la plus propre a assurer la réalisation de 
leurs objets. S.R., c. 114, art.17. 


18 Lorsqu’une loi accorde Je pouvoir d’établir 
des réglements ou d’accorder, de prendre ou de 
délivrer des décrets en conseil, des ordonnances, 
des arrétés, des brefs, des mandats, des plans ou 
des lettres patentes, les expressions employées 
dans l’exercice de ce pouvoir ont, 2 moins qu’une 
intention contraire ne soit manifeste, le méme 
sens qu’elles ont dans la Joi qui confére le pouvoir. 
S.R.; ¢.114, art.18. 


19 Lorsque le Lieutenant-gouverneur est autori- 
sé a accomplir un acte par proclamation, cette 
proclamation désigne une proclamation lancée en 
conformité d’un décret du lieutenant-gouverneur 
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not necessary to mention in the proclamation that 
it is issued under the order. R.S., c.114,s.19. 


20 Every public officer now or hereafter ap- 
pointed by or under the authority of an Act, or 
otherwise, shall remain in office during pleasure 
only, unless it is otherwise expressed in his 
commission or in the Act under or in pursuance of 
which he is appointed. R.S., c.114, s.20. 


21(1) Words authorizing the appointment of a 
public officer include the power 


(a) of removing or suspending him, 
(6) of re-appointing or reinstating him, 


(c) of appointing another in his stead or to act 
in his stead, and 


(d) of fixing his remuneration and varying or 
terminating it, 


in the discretion of the authority in whom the 
power of appointment is vested. 


21(2) Where a power is conferred or a duty 
imposed on a person requiring him to do an act or 
thing, then, unless a contrary intention appears, 
the power may be exercised and the duty shall be 
performed from time to time as occasion requires, 
and when the power is so conferred or the duty 
imposed upon the holder of an office as such, the 
power may be exercised and the duty shall be 
performed by the person for the time being 
charged with the execution of the powers and 
duties of the office. R.S., ¢.114,s.21. 


22 Inan Act or regulation 


(a) where any act or thing is directed to be 
done by or before a public officer, it shall be 
done by or before one whose jurisdiction or 
power extends to the place where the thing is to 
be done; 


(6) where power is given to the Lieutenant- 
Governor in Council or a public officer to do or 
enforce the doing of an act or thing, all such 
powers are also given as are necessary to enable 


en conseil; mais il n’est pas nécessaire de mention- 
ner dans la proclamation qu’elle est lancée en 
vertu du décret. S.R., c.114, art.19. 


20 Tout fonctionnaire public actuellement nom- 
mé ou qui peut l’étre par une loi ou en application 
de celle-ci ou de toute autre facon, n’occupe sa 
charge qu’a titre amovible, a moins que la 
commission ou la loi en application ou en 
conformiteé de laquelle il a été nommeé ne prescrive 
le contraire. S.R., c.1J4, art.20. 


21(1) Les mots qui autorisent la nomination 
d’un fonctionnaire public comportent le pouvoir 


a) de le destituer ou de le suspendre de ses 
fonctions, 


b) dele nommer a nouveau ou de le réintégrer 
dans ses fonctions, 


c) d’en nommer un autre pour le remplacer ou 
agir asa place, et 
d) de fixer sa rémunération, de la modifier ou 
de la supprimer, 


a la discrétion de l’autorité investie du pouvoir de 
nomination. 


21(2) A moins qu’une intention contraire ne soit 
manifeste, lorsqu’une personne se voit conférer le 
pouvoir ou imposer le devoir de faire une chose ou 
un acte, le pouvoir peut étre exercé et le devoir 
doit €tre accompli lorsqu’il y a lieu et selon les 
besoins; quand le pouvoir est ainsi accordé ou le 
devoir impose au titulaire d’un poste, en cette 
qualité, le pouvoir peut étre exercé et le devoir 
doit €tre accompli par celui qui, a l’époque 
considérée, est chargé de l’exercice des pouvoirs et 
des fonctions attachés 4 ce poste. S.R., c.114, 
art.21. 


22 Dansune loi ou un réglement, 


a) lorsqu’il est prescrit qu’un acte ou une 
chose doit-se faire par ou devant un fonction- 
naire public, J’acte doit étre accompli ou la 
chose faite par ou devant un fonctionnaire 
public dont la compétence ou les pouvoirs 
s'étendent au lieu ot la chose doit étre faite; 


6) lorsqu’un pouvoir est accordé au lieute- 
nant-gouverneur en conseil ou a un fonction- 
naire public de faire ou de faire exécuter un 
acte ou une chose, tous les pouvoirs nécessaires 
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him to do or enforce the doing of the act or 
thing; 


(c) where the doing of an act or thing that is 
expressly authorized is dependent upon the 
doing of any other act or thing by the 
Lieutenant-Governor in Council or by a public 
officer, the Lieutenant-Governor in Council or 
public officer, as the case may be, has the power 
to do that other act; 


(d) where an act or thing is required to be 
done by more than two persons, a majority 
may do it; 

(e) where a power is conferred or a duty 
imposed, the power may be exercised and the 
duty shall be performed, from time to time, as 
occasion requires; 


(e.1) where a document, notice, paper or other 
thing may be delivered or sent by registered 
mail, such document, notice, paper or other 
thing may be delivered or sent by certified mail; 


(f) where a form is prescribed, deviations 
therefrom not affecting the substance nor 
calculated to mislead, shall not invalidate the 
form used; 


(g) a word importing a masculine gender in- 
cludes the feminine gender and a corporation to 
which the context may extend, and a word im- 
porting a feminine gender includes the 
masculine gender and a corporation to which 
the context may extend; 


(Ah) a word in the singular includes the plural, 
and a word in the plural includes the singular; 


(t) where a word is defined, other parts of 
speech and tenses of the same word shall have 
corresponding meanings; 

(7) where the time limited for the doing of 
anything under its provisions, expires or falls 
upon a holiday, the time so limited shall 
extend to, and the act or thing may be done on, 
the day first following that is not a holiday; 


(k) where a period of time dating from a 
specified day, act, or event is prescribed or 
allowed for any purpose, the time shall be 
reckoned exclusively of such day or of the day 
of such act or event.R.S., c.114, s.12; Am.(e.1), 
(g), 1978, c.31, s.1. 


pour permettre a cette personne de faire ou de 
faire exécuter l’acte ou la chose sont aussi 
accordes; 


c) lorsque l’exécution d’un acte ou d’une chose 
qui est expressément autorisé dépend de l’exé- 
cution d’un autre acte ou d’une autre chose par 
le heutenant-gouverneur en conseil ou par un 
fonctionnaire public, le leutenant-gouverneur 
en conseil ou le fonctionnaire public, selon le 
cas, a le pouvoir de faire cet autre acte; 


d) lorsqu’un acte ou une chose doit étre 
accompli par plus de deux personnes, la majori- 
té d’entre elles peuvent l’accomplir; 


e) lorsqu’un pouvoir est accordé ou un devoir 
impose, le pouvoir peut étre exercé et le devoir 
doit étre accompli lorsqu’il y a lieu et selon les 
besoins; 


e.1) lorsqu’un acte, un avis, un document ou 
un autre objet peut étre distribué ou envoyé par 
courrier recommandé, il peut l’étre par courrier 
certifié; 


f) lorsqu’une formule est prescrite, des varian- 
tes qui n’en changent pas le fond ou ne sont pas 
de nature a induire en erreur, n’invalident pas 


.la formule utilisée; 


g) un mot indiquant le masculin comprend le 
féminin, ainsi que toute corporation visée par le 
contexte et un mot indiquant le féminin com- 
prend le masculin ainsi que toute corporation 
visée par le contexte; 


h) un mot au singulier comprend Je pluriel, et 
un mot au pluriel comprend le singulier; 


t) lorsqu’un mot est defini, Jes autres parties 
du discours et les temps du méme mot ont des 
sens correspondants; 


J) lorsque le délai fixé pour accomplir quoi que 
ce soit qui est prescrit en application de ses 
dispositions expire ou tombe un jour feérié, ce 
délai est prolongé jusqu’au jour non férié 
suivant, et cet acte ou cette chose peut étre fait 
ce jour-la; 

k) lorsqu’un délai est fixé ou accordé pour un 
objet quelconque et qu’il est calculé 4 compter 
d’un jour, acte ou événement particulier, le 
délai ne comprend pas ce jour ou celui de cet 


acte ou de cet évenement. S.R., c.114, art.22; 
Mod.e.1), gj, 1978, c.31, art.J. 
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23 Where an enactment authorizes or requires a 
document to be served or delivered by post, then, 
unless a contrary intention appears, service or 
delivery is deemed to be effected by properly 
addressing, prepaying, and posting a letter 
containing the document, and, unless the contrary 
is proved, to have been effected at the time at 
which the letter would be delivered in the 
ordinary course of post. R.S., c.114, s.23. 


24 Whenever the office of Chief Justice of New 
Brunswick is vacant any non-judicial powers ur 
functions vested, given or conferred by statute, 
or by any other manner, in or upon the Chief 
Justice of New Brunswick may be exercised by 
the senior puisne judge of the Court of Appeal; 
and whenever the office of Chief Justice of The 
Court of Queen’s Bench of New Brunswick is 
vacant any non-judicial powers or functions 
vested, given or conferred by statute, or by any 
other manner, in or upon the Chief Justice of 
The Court of Queen’s Bench of New Brunswick 
may be exercised by the senior puisne judge of 
The Court of Queen’s Bench of New Brunswick. 


R.S. 0. 114,5.2431973,c.749se4 oso: 
ce. 41s 260. 


25 Bonds, when required to be given by a public 
officer, shall be taken in the name of The Queen. 
R.S., c.114,s.25. 


26 By-laws, rules, orders and regulations, when 
authorized to be made, may be altered or revoked, 
and others made whenever necessary, but none 
shall be enforced if repugnant to law. R.S., c.114, 
s.26. 


27 Where an officer appointed by the Lieuten- 
ant-Governor in Council, and upon whom a 
statutory duty is imposed, is absent through 
illness or other cause or where there is a vacancy 
in the office, the Lieutenant-Governor in Council 
may appoint an acting official to perform the said 
duty. RS.) ci114is.27. 


28 Where an oath, affidavit, affirmation or 
declaration is directed to be made before any 
person or officer, that person or officer has full 
power and authority to administer the same, and 


23 A moins qu’une intention contraire ne soit 
manifeste, lorsqu’un texte législatif autorise ou 
prescrit la signification ou Ja délivrance d’un 
document par la poste, la signification ou la 
délivrance est réputée étre faite en adressant 
correctement, en payant a l’avance et en déposant 
a la poste une lettre contenant le document, et, 
sauf preuve contraire, elle est réputée avoir été 
faite au moment ou la lettre serait délivrée dans le 
cours normal d’acheminement du courrier. S.R., 
c.114, art.23. 


24 Lorsque le poste de juge en chef du 
Nouveau-Brunswick est vacant, les pouvoirs et 
fonctions non judiciaires dévolus, accordés ou 
conférés par une loi ou de toute autre maniére 
au juge en chef du Nouveau-Brunswick, peuvent 
€tre exercés par le juge puiné de rang le plus 
élevé de la Cour d’appel; lorsque le poste de 
juge en chef de la Cour du Banc de la Reine du 
Nouveau-Brunswick est vacant, les pouvoirs et 
fonctions non judiciaires dévolus, accordés ou 
conférés par une loi ou de toute autre maniére 
au juge en chef de la Cour du Banc de la Reine 
du Nouveau-Brunswick peuvent étre exercés par 
le juge puiné de rang le plus élevé de la Cour du 
Banc dela Reine du Nouveau-Brunswick.S -R. 
e,ll4 art,24:1973.c.f4,art 45719793 
Cwalart..69. 


25 Lorsqu’un fonctionnaire public est tenu de 
fournir un cautionnement, celui-ci doit étre 
fourni au nom de la Reine. S.R., c.114, art.25. 


26 Lorsqu’il est permis d’établir des réglements 
administratifs, régles, arrétés, décrets et régle- 
ments, ceux-ci peuvent étre modifiés ou révoqués, 
et d’autres peuvent étre établis lorsque cela 
s’impose, mais aucun ne doit étre exécuté s'il est 
incompatible avec la loi. S.R., c.114, art.26. 


27 Lorsqu’un fonctionnaire, que nomme le lieu- 
tenant-gouverneur en conseil et auquel est impo- 
sée une fonction prescrite par la loi, est absent 
pour cause de maladie ou pour tout autre motif, 
ou lorsqu’une vacance survient a ce poste, le 
lieutenant-gouverneur en conseil peut appeler un 
fonctionnaire suppléant a remplir cette fonction. 
SRG &394fart27: 


28 Lorsqu’il est prescrit de préter un serment, de 
souscrire un affidavit ou de faire une affirmation 
ou déclaration devant une personne ou un fonc- 
tionnaire quelconque, cette personne ou ce fonc- 
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to certify to its having been made. R.S., ¢.114, 
s.28. 


29 A judge of The Court of Queen’s Bench of 
New Brunswick or a commissioner for taking af- 
fidavits to be read in The Court of Queen’s Bench 
of New Brunswick may administer any oath, or 
take any affidavit to be used in any action, matter 
or proceeding in any court in the Province, or 
authorized to be administered or taken by any law 
in force in the Province. R.S., c.114, s.29; 1979, 
c.41, 5.69. 


30 Where an oath, affirmation, declaration or 
affidavit is required or authorized to be made by 
any Act, and the Act does not designate the person 
or officer authorized to take the same, the oath, 
affirmation, declaration or affidavit may be made 
before any justice of the peace in and for the coun- 
ty where the same is made, except where the same 
is to be used in The Court of Queen’s Bench of 
New Brunswick, or in the Court of Divorce and 
Matrimonial Causes, or in a probate court for a 
purpose other than the swearing of appraisers or 
attesting to inventories or to accounts rendered to 
executors. R.S., c.114, s.30; 1979, c.41, s.69. 


31 Where a court, commissioner or person is 
authorized to take evidence under oath, such oath 
may be administered and certified to by the judge 
of the court, commissioner or person, or if there 
are two or more of such commissioners or persons 
then by any one of them. R.S., c.114,s.31. 


32 No Act impairs or adversely affects the rights 
of the Crown unless it is expressly stated therein 
that the Crown is bound thereby. R.S., c.114,s.32. 


33 Nothing in this Act excludes the application 
to an Act of any rule of construction applicable 
thereto, and not inconsistent with the provisions 
of this Act. R.S., c.114, 5.33. 


34(1) A reference in an Act or regulation by 
number or letter to two or more parts, divisions, 
sections, subsections, paragraphs, subparagraphs, 
clauses, subclauses, schedules, appendices or forms 
shall be read as including the number or letter 


tionnaire a plein pouvoir et autorité pour recevoir 
ceux-ci et pour attester qu’ils ont été prétés, 
souscrits ou faits. S.R., c.114, art.28. 


29 Un juge de la Cour du Banc de Ja Reine du 
Nouveau-Brunswick ou un commissaire a la 
prestation des serments auprés de la Cour du Banc 
de Ja Reine du Nouveau-Brunswick peut faire 
préter des serments ou recevoir des affidavits qui 
doivent servir dans une action, une affaire ou une 
procédure devant une cour de la province, ou dont 
une loi en vigueur dans la province autorise la 
prestation ou réception. S.R., c.114, art.29, 1979, 
c.41,. art.69. 


30 Lorsqu’il est prescrit ou permis par une loi de 
préter serment ou de faire une affirmation ou 
déclaration ou de souscrire un affidavit et que la 
loi ne désigne pas la personne ou le fonctionnaire 
qui est autorisé a les recevoir, le serment, |’af- 
firmation, la déclaration ou l’affidavit peuvent 
€tre prétés, faits ou souscrits devant tout juge de 
paix du comté ou ils sont prétés, faits ou souscrits, 
sauf dans le cas ou ils doivent étre utilisés devant 
la Cour du Banc de la Reine du Nouveau- 
Brunswick, la Cour des divorces et des causes 
matrimoniales ou un tribunal des successions, a 
des fins autres que celles d’assermenter des 
évaluateurs ou de certifier des inventaires ou des 
comptes rendus aux exécuteurs testamentaires. 
S.R., c.114, art.30; 1979, c.41, art.69. 


31 Lorsqu’une cour, un commissaire ou une 
personne est autorisée a recevoir des dépositions 
sous serment, le juge, le commissaire ou la 
personne ou, sll y a deux ou plusieurs commissai- 
res ou personnes, l’un d’entre eux peut faire préter 
et attester leserment. S.R.,¢.114, art.31. 


32 Nulle loi ne porte atteinte aux droits de la 
Couronne ni n’a d’effets défavorables sur ceux-ci 
sauf s’il est expressément stipulé que la Couronne 
est liée par cette loi. S.R., c.114, art.32. 


33 Aucune disposition de Ja présente loi n’exclut 
l’application a une loi d’une régle d’interprétation 
quis’y applique et qui n’est pas incompatible avec 
les dispositions de la présente loi. S.R., c.114, 
art.33. 


34(1) Un renvoi dans une loi ou un réglement 
par numéro ou lettre, 4 deux ou plusieurs parties, 
divisions, articles, paragraphes, alinéas, sous- 
alinéas, dispositions, sous-dispositions, annexes, 
appendices ou formules, doit s’interpréter comme 
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first mentioned and the number or letter last 
mentioned. 


34(2) A reference in an Act or regulation to a 
part, division, section, schedule, appendix or form 
shall be read as a reference to a part, division, 
section, schedule, appendix or form of the Act or 
regulation in which the reference occurs. 


34(3) A reference in an Act or regulation to a 
subsection, paragraph, subparagraph, clause or 
subclause shall be read as a reference to a 
subsection, paragraph, subparagraph, clause or 
subclause of the section, subsection, paragraph, 
subparagraph or clause, as the case may be, in 
which the reference occurs. 


34(4) A reference in an Act to regulations shall 
be read as a reference to regulations made under 
the Act in which the reference occurs. R.S., c.114, 
8.34; 1958, c.40,s.3; 1973, c.74,s.45. 


35 The numbering of an Act printed by or by 
authority of the Queen’s Printer, shall be deemed 
as much a part thereof as if enacted; and capital 
letters and numbers inserted in the sections shall 
be taken as referring to forms in the schedules 
having the like letters or numbers at the head 
thereof, and shall, with the forms, letters, 
numbers, and matters connected therewith, 
explain the meaning and form a part of such 
sections. R.S., c.114, 5.35. 


36 Every regulation made or to be made by the 
Lieutenant-Governor in Council under any Act in 
so far as it is not inconsistent with the Act under 
which it is made, has the same force and effect as 
if embodied in an Act of the Legislature. R.S., 
c.114,s.36. 


37 Inevery enactment and regulation 


(a) wherever the words “Queen” or “Her 
Majesty”, or any derivative of the said words 
forming part of the name or title of any court 
or division thereof, or of any office, officer, or 
other functionary, appear, the said words shall, 


renfermant le numéro ou la lettre en premier lieu 
mentionnés et le numéro ou la lettre en dernier 
lieu mentionnés. 


34(2) Un renvoi dans une Joi ou un réglement a 
quelque partie, division, article, annexe, appendi- 
ce ou formule doit s’interpréter comme un renvoi 
a la partie, division, article, annexe, appendice ou 
formule de la loi ou du réglement ow se trouve le 
renvoil. 


34(3) Un renvoi dans une loi ou un réglement a 
quelque paragraphe, alinéa, sous-alinéa, disposi- 
tion ou sous-disposition doit s’interpréter comme 
un renvoi a un paragraphe, alinéa, sous-alinéa, 
disposition ou sous-disposition de l’article, du 
paragraphe, de l’alinéa, du sous-alinéa ou de la 
disposition, selon le cas, ot. se trouve le renvoi. 


34(4) Un renvoi dans une loi 4 des réglements 
doit s’interpréter comme un renvoi aux régle- 
ments établis en application de la loi oi se trouve 
le renvoi. S.R., c.114, art.34; 1958, c.40, art.3; 
Ue en7iGh. ei ANS 


35 La numérotation d’une loi publiée par |’Im- 
primeur de la Reine, ou sous son autorité, est 
réputée faire partie de la loi au méme titre que si 
elle avait été édictée; les majuscules et les 
numéeros insérés dans les articles sont considérés 
comme des renvois aux formules contenues dans 
les annexes qui portent les mémes lettres ou 
numeéros en en-téte, et, au méme titre que les 
formules, lettres, numéros et affaires y afférentes, 
elles expliquent le sens de ces articles et en font 
partie. S.R.,c.114, art.35. 


36 Tout réglement établi ou devant étre établi 
par le lieutenant-gouverneur en conseil en appli- 
cation d’une loi quelconque, dans la mesure ot il 
n’est pas incompatible avec la loi en application de 
laquelle il est établi, a Ja méme force obligatoire 
et les mémes effets que s’il était incorporé dans 
une loi de la Législature. S.R., ¢.114, art.36. 


37 Dans tout texte Jégislatif et dans tout 
réglement, 


a) lorsque les mots «Reine» ou «Sa Majesté» 
ou tout dérivé de ceux-ci, faisant partie du nom 
ou du titre d’une cour ou d’une division d’une 
cour, ou d’une charge, du titulaire d’une charge 
ou d’un autre fonctionnaire, se rencontrent. ‘!s 
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when the reigning sovereign is a King, be read 
and construed as the corresponding form of the 
words “King” and “His Majesty” respectively; 


(6) wherever the words “King” or “His 
Majesty”, or any derivative of the said words 
forming part of the name or title of any court 
or division thereof, or of any office, officer, or 
other functionary, appear, the said words shall, 
when the reigning sovereign is a Queen, be read 
and construed as the corresponding form of the 
words “Queen” and “Her Majesty” respec- 
tively. R.S., c.114,s.37. 


CERTAIN WORDS AND PHRASES — MEANING 
AND EFFECT OF 


38 Inevery enactment and regulation, 
“Act” includes “Chapter”; 
“Assembly” means the Legislative Assembly; 


“Assizes” includes Courts of Oyer and Ter- 
miner and general Gaol Delivery; 


“Authorized Trustee Investment” means an 
investment authorized by the Trustees Act; 


“Bank” or “Chartered Bank” means a bank to 
which The Bank Act, chapter B-1 of the Revised 
Statutes of Canada, 1970, applies, and includes a 
branch, agency, and office of a bank; 


“British subject” includes Canadian citizen; 


“commencement of this Act” or “passing of 
this Act’ means the time when the Act comes 
into force; 


“conveyance” means any instrument by which 
a freehold or leasehold estate, or other interest in 
real estate, may be transferred or affected; 


“county” includes city and county; and 
whenever any county or parish is bounded by a 
sea, bay, gulf or river, its side lines shall extend 
into such sea, bay, gulf or river to the boundary of 
the Province or of the adjoining parish or county; 


‘“‘Court of Appeal’? means The Court of Ap- 
peal of New Brunswick; 


“estate” or “property” means real and personal 
estate; and “real estate,” “land” or “lands’ 


doivent, quand le souverain régnant est un Roi, 
se lire et s'interpréter comme la forme corres- 
pondante des mots «Roi» et «Sa Majesté»; 


b) lorsque les mats «Roi» ou «Sa Majesté», ou 
tout dérivé de ceux-ci, faisant partie du nom ou 
du titre d’une cour ou d’une division d’une 
cour, ou d’une charge, du titulaire d’une charge 
ou d’un autre fonctionnaire, se rencontrent, ils 
doivent, quand le souverain régnant est une 
Reine, se lire et s’interpréter comme la forme 
correspondante des mots «Reine» et «Sa Ma- 
jesté». S.R., ¢.114, art.37. 


SENS ET EFFETS DE CERTAINES EXPRESSIONS 
ET LOCUTIONS 


38 Dans tout teste legislatif et dans tout 
reglement 


«acte de transfert» désigne un instrument par 
lequel un droit de tenure libre ou a bail, ou un 
autre droit sur des biens réels, peut étre transféré 
ou affecte; 


«année» désigne une période de douze mois 
consécutifs, et «année civile» désigne la période 
allant du 1° janvier d’une année au dernier jour 
de décembre de la méme année, inclusivement; 


«Assemblée» désigne l’Assembleée législative; 


«Assemblée législative» désigne 1l’Assemblée 
législative du Nouveau-Brunswick; 


«assises» comprend les cours appelées Courts of 
Oyer and Terminer and general Goal Delivery; 


«aux presentes» et «des présentes» employés 
dans un article, renvoient au texte législatif en 
entier, et non 4 cet article seulement; 


«banque» ou «banque a charte» désigne une 
banque a laquelle s’applique la Loz sur les 
Banques, Chapitre B-} des Statuts revisés du 
Canada de 1970, et comprend une succursale, une 
agence ou un bureau d’une banque; 


«biens» désigne les biens réels et personnels; et 
«biens réels», «bien-fonds» ou «biens-fonds» com- 
prennent les biens-fonds, maisons, tenements et 
héritages, et tous les droits sur ceux-ci et y 
accessoires; 


«caution» désigne une caution suffisante; 


«cédant» comprend toute personne qui transfe- 
re, et «cessionnaire» toute personne a laquelle est 
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includes lands, houses, tenements and heredita- 
ments, all rights thereto and incident therein; 


“executor” includes administrator; 


“folio” means one hundred words; 


“goods” includes chattels and every description 
of personal property; 


“Governor-General” means the Governor- 
General of Canada or other chief executive officer 
or administrator carrying on the Government of 
Canada on behalf, and in the name, of The Queen, 
by whatever title she is designated; 


“Governor-General in Council” means the 
Governor-General of Canada, acting by and with 
the advice and consent of, or in conjunction with, 
‘The Queen’s Privy Council for Canada; 


“grantor” includes every person from whom, 
and “grantee” every person to whom, any freehold 
estate or interest passes by deed; 


“herein” and “hereof” used in any section shall 
relate to the whole enactment and not only to the 
section; 


“Her Majesty”, “His Majesty”, “the Queen”, 
“the King” or “the Crown” means the Sovereign 
of the United Kingdom, Canada and Her other 
Realms and Territories, and Head of the 
Commonwealth; 


“highway” or “road’’ means any public 
highway, road or bridge; 


“holiday” includes Sunday, New Year’s 
Day, Good Friday, Easter Monday, Dominion 
Day, Christmas Day, the birthday or the day 
appointed for the celebration of the birth of 
the reigning Sovereign, Victoria Day, New 
Brunswick Day, Labour Day, and any day 
appointed by any Statute in force in the 
Province or by Proclamation of the 
Governor Genera lamo4) mol umtire 
Lieutenant-Governor as a general holiday 
within the Province, and whenever a holiday 
other than Sunday falls on a Sunday, the 
expression “‘holiday” includes the following 
day (O73 oleae 


““issue’” means the lineal descendants of the 


ancestor; 


“Justice” or “magistrate’”’ means a justice of the 
peace; 


transféré, un droit de tenure libre ou autre droit 
par un acte scelle; 


«comté» comprend la cité et le comté; lors- 
qu’un comté ou une paroisse est bornée par une 
mer, une baie, un golfe ou une rivieére, ses limites 
s’étendent dans la mer, la baie, le golfe ou la 
riviére jusqu’aux limites de la province ou de la 
paroisse ou du comté adjacent; 


«Cour d’appel» désigne la Cour d’appel du 
Nouveau-Brupswick: 


«descendance» désigne les descendants d’un 
personne en ligne directe; 


«deux juges de paix» désigne deux juges de paix 
ou plus réunis et agissant ensemble; 


«doit» exprime une obligation, et «peut» une 
facultée et un pouvoir; 


«écrit» ou tout terme ayant le méme sens, 
comprend les mots imprimés, peints, gravés, 
lithographiés, photographiés, ou représentés ou 
reproduits par tout mode de représentation ou de 
reproduction de mots sous une forme visible; 


«entrée en vigueur de la présente loi» ou 
«adoption de la présente loi» désigne la date a 
laquelle la loi entre en vigueur; 


«executeur testamentaire» 
Vadministrateur; 


«folio» signifie cent mots; 


comprend 


«fonctionnaire public» comprend toute person- 
ne occupée dans la fonction publique de la 
province et qui est autorisée, en vertu d’un texte 
legislatif ou d’un réglement, a faire ou 4 faire 
executer une chose ou a exercer un pouvoir ou a 
laquelle une obligation est imposée; 


«garantie» designe une garantie suffisante; 


«Gouverneur général» désigne le Gouverneur 
général du Canada ou tout autre chef administra- 
tif ou administrateur exercant Je gouvernement 
du Canada pour le compte et au nom de la Reine, 
quelque soit le titre sous lequel elle est désignée; 


«gouverneur général en conseil» désigne le 
gouverneur général du Canada, agissant sur l’avis 
et du consentement du Conseil privé de la Reine 
pour le Canada, ou de concert avec ce dernier; 


Q 93 


Loi d’interprétation 


“Legislative Assembly”’ means the Legislative 
Assembly of New Brunswick; 


“Legislature” means the Lieutenant-Governor 
acting by and with the advice and consent of the 
Legislative Assembly; 


“Lieutenant-Governor’” means the Lieuten- 
ant-Governor of the Province or the chief 
executive officer or administrator carrying on the 
Government of the Province on behalf and in the 
name of The Queen, by whatever title she is 
designated; 


“Lieutenant-Governor in Council” means the 
Lieutenant-Governor acting by and with the 
advice of the Executive Council of the province; 


“medical practitioner” means a person duly 
registered under the laws of the Province as 
authorized to practise medicine in the Province, 
and includes a medical officer of Her Majesty’s 
armed forces serving in the Province; 


“mentally incompetent person” means a person 


(a) in whom there is such a condition of 
arrested or incomplete development of mind, 
whether arising from inherent causes or 
induced by disease or injury, or 


(6) who is suffering from such a disorder of 
the mind, 


that he requires care, supervision and control for 
his protection or welfare or for the protection of 
others or for the protection of his property; 


“month” means calendar month; 


“now” and “next” shall be construed as having 
reference to the time when the Act was presented 
for the assent of the Lieutenant-Governor; 


“oath” or “affidavit,” in the case of a person for 
the time being allowed or required by law to 
affirm or declare instead of swearing, includes 
affirmation and declaration and the word “swear” 
in the like case includes “affirm” and “declare;” 
and “sworn”’ includes “affirmed” and “declared”; 


“parish” includes any municipality that is 
within the limits of a parish; 


“person” or “party” includes a corporation, 
partnership or society and the heirs, executors, 
administrators or other legal representatives of a 
person; 


«incapable mental» désigne une personne 


a) dont le développement des facultés menta- 
les est arrété ou incomplet par suite de facteurs 
congénitaux ou d’une maladie ou d’un trauma- 
tisme, ou 


b) qui est atteinte de troubles des facultés 
mentales, 


a un degré tel qu’elle nécessite l’application d'un 
régime de soins, de surveillance et de contréle 
pour sa propre protection ou son bien-étre ou pour 
la protection d’autrui ou de ses biens; 


«jour férié» comprend le dimanche, le jour 
de l’an, le vendredi saint, le lundi de Paques, 
la féte du Dominion, le jour de Noél, 
anniversaire du souverain régnant ou le jour 
fixé pour la célébration, le jour de Victoria, la 
féte du Nouveau-Brunswick, Ja féte du 
Travail, et tout jour fixé par une loi en 
vigueur dans la province ou par proclamation 
du Gouverneur général ou du 
Lieutenant-gouverneur comme jour férié pour 
toute la province, et lorsqu’un jour férié autre 
qu’un dimanche tombe un_ dimanche, 
lexpression «jour férié» comprend le jour 
Suivants £9 Jo 51, .ortel, 


«juge de paix» ou «magistrat» désigne un juge 
de paix; 


«la province» désigne la province du Nouveau- 
Brunswick; 


«Législature» designe le Lieutenant-gouver- 
neur agissant sur l’avis et du consentement de 
l’Assembleée legislative; 


«Lieutenant-gouverneur» désigne le Lieute- 
nant-gouverneur de la province ou le chef admi- 
nistratif ou administrateur qui exerce le gouver- 
nement de la province pour le compte et au nom 
de la Reine, quelque soit le titre sous lequel elle 
est désignee; 


«heutenant-gouverneur en conseil» désigne le 
Lieutenant-gouverneur agissant sur ]’avis du 
Conseil exécutif de la province; 


«loi» comprend «chapitre»; 


«maintenant» ou «prochain» doit s'interpreter 
comme se rapportant a la date a laquelle la loi a 
été présentée a la sanction du Lieutenant- 
gouverneur; 
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“Province”? means the Province of New 


Brunswick; 


“public officer’ includes any person in the 
public service of the province who under an 
enactment or regulation is authorized to do or 
enforce the doing of any act or thing or to exercise 
any power or upon whom any duty is imposed; 


“representatives” may mean executors and 
administrators; 


“river” includes creek, stream or brook; 
“security” means sufficient security; 


“shall” is to be construed as imperative, and 
“may” as permissive and empowering; 


“ship” or “vessel”’ means any kind of vessel, or 
boat, propelled by sails, steam, gasoline or 
otherwise; 


“surety’’ means a snfficient surety; 


“town” means incorporated town; 


“two justices’? means two or more justices of 
the peace assembled and acting together; 


“United Kingdom” means the United King- 
dom of Great Britain and Northern Ireland; and 
“United States” means the United States of 
America; and generally the name commonly 
applied to any country, place, body, corporation, 
society, officer, functionary, person, party, or 
thing means such country, place, body, corpora- 
tion, society, officer, functionary, person, party or 
thing, although such name may not be the formal 
and extended designation thereof; 


“will” includes codicil; 


“writing,” or “written,” or any term of like 
import includes words printed, painted, engraved, 
lithographed, photographed or represented or 
reproduced by any mode of representing or 
reproducing words in a visible form; 


“year” means twelve consecutive months; and 
“calendar year” means the period from the first 
day of January to the last day of December then 
following, inclusive. R.S., c.114, 5.38; 1956, c.41, 
s.1; 1966, c.67,5.1;1979,c.41,5.69;1980, 
Glo2el. salee. 


«médecin» désigne une personne réguliérement 
inscrite en vertu des lois de Ja province comme 
étant autorisée a exercer la médecine dans la 
province et comprend un médecin militaire des 
forces armées de Sa Majesté en service dans la 
province; 


«mois» désigne un mois civil; 


«navire» ou «batiment» désigne toute sorte de 
batiment ou de bateau, mt par des voiles, par la 
vapeur, par l’essence ou autrement; 


«objets» ou «marchandises» comprend tous les 
biens personnels, quels qu’ils soient; 


«paroisse» comprend toute municipalité qui se 
trouve dans les limites d’une paroisse; 


«personne» ou «partie» comprend une corpora- 
tion, une société en nom collectif, une société et 
les heritiers, executeurs testamentaires, adminis- 
trateurs ou autres représentants légaux d’une 
personne; 


«placement permis aux fiduciaires» désigne un 
placement autorisé par la Loi sur les fiductatres; 


«representants» peut désigner les exécuteurs 
testamentaires ou les administrateurs; 


«riviére» ou «fleuve» comprend une crique, un 
cours d’eau ou un rulsseau: 


«route» ou «chemin» désigne toute route 
publique, tout chemin ou pont; 


«Royaume-Uni» désigne le Royaume-Uni de 
Grande-Bretagne et d’Irlande du Nord; et «Etats- 
Unis» designe les Etats-Unis d’Amérique; en 
general, le nom communement donné a un pays, 
un lieu, un organisme, une corporation, une 
sociéte, un officier, un fonctionnaire, une person- 
ne, une partie ou une chose, désigne Je pays, le 
heu, l’organisme, la corporation, la société, |’of- 
ficier, le fonctionnaire, la personne, la partie ou la 
chose ainsi nommée méme si ce nom n’est pas 
l’appellation officielle et compléte de celui-ci; 


«Sa Majesté», «la Reine», «le Roi» ou «la 
Couronne» désigne le souverain du Royaume- 
Uni, du Canada et, de Ses autres royaumes et 
territoires, et chef du Commonwealth; 


«serment» ou «affidavit», dans le cas d’une 
personne qui est, a l’époque considérée, autorisée 
ou requise par la loi de faire une affirmation ou 
une déclaration au lieu d’un serment, comprend 
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39(1) Inan Act or document an Act may be cited 
by reference to its chapter number in the Revised 
Statutes, by reference to its chapter number in 
the volume of Acts for the year or regnal year in 
which it was enacted, or by reference to its long 
title or short title with or without reference to its 
chapter number. 


39(2) A citation of or reference to an enactment 
shall be deemed to be a citation of or reference to 
the enactment as amended. 1973, c.74,s.45. 


une affirmation et une déclaration, et, dans ce cas, 
le mot «jure» ou l’expression «déclare sous 
serment» comprend «affirme» et «déclare», et 
l’expression «fait sous serment» ou «déclare sous 
serment» comprend «affirmé» et «déclareé»,; 


«sujet britannique» comprend un _ citoyen 
canadien; 


«testament» comprend le codicille; 


«ville» désigne une ville constituée en munici- 
palité. S.R., c.114, art.38; 1956, c.41, art.1: 1966, 
c.ovvarti= 1979 cc. 41,art 16931980, ¢.C-2-), 


ot eS 

39(1) Dans une loi ou un document, la citation 
d’une loi peut se faire par Ja mention de son 
numéro de chapitre dans les Lois révisées, par la 
mention de son numéro de chapitre dans le recueil 
des lois de |’année ou de l’année du régne ov elle a 
été édictée ou par la mention de son titre complet 
ou abrégé, avec ou sans mention de son numéro de 
chapitre. 


39(2) Une citation ou mention d’un texte légis- 
latif est réputée étre une citation ou mention du 
texte législatif tel qu’ila été modifié. 1973, c.74, 
art.45. 


of \ 


ow. Zi 2 
Votives aw ® ao | 


A ie 


abi. oy abil Dyed Birwdn char 


ihre viii 
nye ity 

a ‘hal det 9 
ae oF 


a Pa 


Bite 


Ms Seen *6 


Adi Py 


eae 
ana ele pian ini tio . 


oe on rl Mata 


hee " ml cat whing re: 


a4 y 


ih 3 See 


As ny 


j Lait ah 
rh " 
Ye 


Wig Act 
Ly hs ie i a 


hibit Bot, 


ela | ‘fide Win He cal Sioa 


sists UP 


\ me ait 


iw aah 2 te f hee HA 


4 e. iW 
| fp eet 
urine? i isha 


ys 4 ‘? \! er 


us . 


us 7 i 


oF tH, ga 


¥ 4 sh 


a ene hay Yori ae | ih MR < 
4 
wh ahh Cae Y tebe wae 
spuds srt PUAN TE A) 8 ee fee) et akc) 
etre ipo aye, SOG Yat) 
TONY wal 
yy i oy ‘| ha rf 1 ' } 7 


fa 4 08 


eth en» Lge ine 
itl et sare ee wake 
a ‘wie D> Aleta re a 
wh se@rgiaeats ae | 
iy 4 eT _— ost Livin ae 
) fi ‘a i © bh on en i (i 


, baa! bevveatl 7 fdagi wii 4 
wen ii) rs ' Ly 4 Pies ev the 
Waive au (oe eye eee! 


ta? ie eee oid 
Y i@in sii mele iit, - 


ee ry ii oi ie te. 
“hy yy S/F Ait iy Pr 


@0K- CLE Tovin sen PRE 
fa And dd Qe aoe vw og ew DN Tra Ay 
ne! 2) ie nat 
‘Maal tpetelen it Pepe ) 


pyran y 


| y : Ma fli ad 
ite! Tov a) eee ieee 


WO (6M Man vol ae he a gap \ 
Pte 27) Meuyie 


(ou 
Je 
y 
Gy 
i] ny 
é { 
a ? 
’ ° 
> amt ¢ 
t 
6 
, t 
@ 6 i 
i i i 
‘ 2 é 
pet ys 
i 6 t CUP # 
bil in a pe dy 4 tak ene 


it @e eT 


JUDICIAL POWER 


POUVOIR JUDICIAIRE 


HEWOS isdiau, © 


nay || 


ce es 


SS ATI, HIV OR 


Q 99 


JUDICIAL POWER 
Introduction 


According to sections 92(14) and 101 of the British North 
America Act, the judicial power in New Brunswick is made up of 
federal as well as provincial courts, with the latter subdivided into 
courts whose judges are appointed by the federal government and 
those whose judges are appointed by the province. These federal as 
well as provincial courts are as follows: 

A. Federal courts: 
1. Supreme Court of Canada 
2. Federal Court of Canada (Trial and Appeal Divisions) 
Note: Statutes creating these two courts are reproduced in 
part in volume 2 of this collection, pp. Gll, and subs. 
B. Provincial courts: 
a) Whose judges are appointed federally: 
1. Court of Appeal of New Brunswick 
2. Court of Queen's Bench of New Brunswick 


8. Court of Divorce and Matrimonial Causes. 
b) Whose judges are appointed provincially: 

1. Probate Court 

2. Provincial Court 

3. Juvenile Court 


Statutes creating each of the provincial courts mentioned above 
are reproduced in part below. Also reproduced in part is the Judi- 
cature Act which is the constitutive act of the Court of Appeal 
and the Court of Queen's Bench of New Brunswick, and which 
contains the main provisions of the Family Law Jurisdiction Act 
(S.N.B. 1978, c. F-2.1, as amended). The Judges Disqualification 
Removal Act, which applies only to judges of these two courts, 
is also reproduced. 


In addition to these statutes, the Federal Courts Jurisdiction 
Act reproduced above under "General Constitutional Acts'' should 
also be consulted. The federal Judges Act reproduced in part in 
volume 2 of this collection, pp. G47 and subs., applies to provin- 
cial judges of New Brunswick who are nominated by the federal 
government. 
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For more information regarding the judicial power in general, 


the unitary and integrated character of the Canadian judicial struc- 


ture 


, the principle of independance of the judiciary, and the role 


played by judges in Canada, the user should consult volume 2 of 


this 


collection, pp. G5 to G7. 


Selected references: 


ihe 


Read, Horace E., and Barker, John M., The Judicial Systems 
of the Common Law Provinces and Federal Courts of Canada, 
Halifax, Dalhousie Law School, 1963?, chapter on ''The 
Courts of New Brunswick", pp. [56-64]. 

Debicki, M., "Courts,"'in Bellamy, David J., and others, 

The Provincial Political Systems; Comparative Essays, 
Toronto, Methuen, 1976, pp. 369-380. 

New Brunswick, Committee on Administration of Justice in 
New Brunswick, Report, Fredericton, Queen's Printer 
LOGOS? pt 

McKeown, C.J., 'The First Supreme Court of New Brunswick,"' 
(1917), 37 Canadian Law Times 830-838. 
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POUVOIR JUDICIAIRE 


Introduction 


Suivant les art. 92(14) et 101 de 1'A.A.N.B., le pouvoir 
judiciaire au Nouveau-Brunswick se compose A la fois de tri- 
bunaux fédéraux et de tribunaux provinciaux. Les tribunaux 
provinciaux se subdivisent a leur tour en tribunaux dont les 
juges sont nommés par 1'état fédéral et en tribunaux dont 
les juges sont nommés par la province. Ces tribunaux, tant 
fédéraux que provinciaux, sont les suivants: 


A. Tribunaux fédéraux: 
1. Cour supréme du Canada 
2. Cour fédérale du Canada 
Note: Les lois constitutives de ces deux cours sont 
partiellement reproduites aux pages G12 et 
Suivantes du volume 2 de cette collection. 
B. Tribunaux provinciaux: 
a) Tribunaux provinciaux dont les juges sont nommés par 
l'état fédéral: 
1. Cour d'appel du Nouveau-Brunswick 
2. Cour du Banc de la Reine du Nouveau-Brunswick 
3. Cour des divorces et des causes matrimoniales 
b) Tribunaux provinciaux dont les juges sont nommés par 
la province: 
1. Tribunal des successions 
2. Cour provinciale 
3. Tribunal des jeunes 


Des extraits de la loi constitutive de chaque tribunal 
provincial mentionné plus haut sont reproduits ci-aprés. I 
en est de méme de Ja Loi sur l'organisation judiciaire qui 
sert de loi constitutive 4 la Cour d'appel et 4 Ja Cour du 
Banc de la Reine du Nouveau-Brunswick et qui renferme les 
principales dispositions de 1a Loi sur l'exercice des compé- 
tences dans le domaine du droit de Ta famille (L.N.-B., 1978, c., 


F-2.1 et ses modifications). Est également reproduite la 
Loi_sur la non-récusation des juges qui ne s'adresse qu'aux 
juges de la Cour d'appel et de Ta Cour du Banc de la Reine. 
Outre les lois reproduites dans ce chapitre, il y a éga- 
lement lieu de consulter la Loi sur la compétence des tribu- 


naux fédéraux reproduite au chapitre "Lois constitutionnel les 
générales" du présent fascicule. La Loi sur les juges adoptée 
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par le législateur fédéral et reproduite partiellement aux 
pages G48 et suivantes du volume 2 de cette collection, s'‘ap- 
plique aussi aux juges des tribunaux du Nouveau-Brunswick 
nommés par 1'état fédéral. 


De plus amples renseignements sur ]'ensemble du pouvoir 
judiciaire, sur le caractére unitaire et intégré de la hié- 
rarchie judiciaire et sur 1'indépendance et le rdle des juges 
au Canada, sont contenus aux pages G8 et suivantes du volume 2 
de cette collection. 


Sources choisies 


Read, Horace E., et Barker, John M., The Judicial Systems 
of the Common Law Provinces and Federal Courts of Ca- 
nada, Halifax, Dalhousie Law School, 1963?, Chapter 
"The Courts of New Brunswick", pp. [56-64]. 

Debicki ,°M...2e"'Gourts! Sdansmuaviid Ul Bellamy "et dl seine 
Provincial Political Systems; Comparative Essays, 
Toronto, Methuen, 1976, pp. 369-380 

New Brunswick, Committee on Administration of Justice in 
New Brunswick, Report, Fredericton, Queen's Printer 
LODO stead aoe 

McKeown, C.J., "The First Supreme Court of New Brunswick", 
(1917) 37 Canadian Law Times, pp. 830-838. 
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The Judicial System of New Brunswick 
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Le systéme judiciaire du Nouveau-Brunswick 
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du Canada | 
Cour fédérale du ae 
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Division de premiére 
instance 


Tribunaux fédéraux 


Tribunaux provinciaux 
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i Nouveau-Brunswick 
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© 

43 
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a) 
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x | 
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Juges nommés par la province 
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JUDICATURE ACT 
Rai ek plete .C hd pe 
with amendments to date, inciuding 1980, c. 28 
Note: 


This statute regulates the operation of the Court of Appeal and 
the Court of Queen's Bench of New Brunswick. These two courts 
continue aiter September 4, 1979, the two divisions (Appeal and 
Queen's Bench) of the Supreme Court of New Brunswick. The 
Supreme Court was originally created in 1784, and underwent a 
number of reorganisations, the last one in 1966, when the Chan- 
cery Division was abolished (S.N.B. 1966, c. 70). It merged with 
the County Court in 1979 (See S.N.B. 1979, c. 41, as amended). 


The Court of Appeal and the Court of Queen's Bench are courts 
of common law and equity with jurisdiction in civil and criminal 
matters. The judges of these two courts are appointed by the 
federal government and their status is governed by a federal statute, 
the Judges Act (R.S.C. 1970, c. J-1), reproduced in volume 2 of 
this collection, pp. G47, and subs, and a provincial statute, the 


Judges Disqualification Removal Act, reproduced below. 


The Court of Appeal (formerly the Appeal Division of the 
Supreme Court) consists of the Chief Justice of New Brunswick, 
four other judges,and former judges acting as supernumerary 
judges. It has appellate jurisdiction from other courts in the pro- 
vince. Appeals from this court lie to the Supreme Court of Canada, 
the general appeal court of last resort for the whole of Canada. 


The Court of Queen's Bench consists of the Chief Justice of 
the Court, fourteen other judges, and former judges acting as 
supernumerary judges. It is divided into the Trial Division and 
the Family Division. The Trial Division has general and original 
jurisdiction in matters specified in section 9 of this statute. The 
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Family Division has jurisdiction in matters set out in Schedule A, 
and for such purposes it may also exercise the jurisdiction vested 
in the Court of Divorce and Matrimonial Causes, the Provincial 
Court, a Juvenile Court and a Court of Probate, as well as under 
any provision set out in Schedule B. In pursuance of various 
statutes, the Court of Queen's Bench can hear appeals from decis- 
ions of lower courts in the province, and appeals from its decis- 
ions lie to the Court of Appeal of New Brunswick. 


The Judicature Act contains 85 sections and 2 schedules, and 
only provisions having constitutional law interest are reproduced 


below. 
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LOI SUR L'ORGANISATION JUDICIAIRE 


etealbesaeee | O35. Ge ah 7 


et ses modifications a jour, v inclus T9RN, c. 28 


Note: 


Cette loi régit les activités de la Cour d'appel et de 
la Cour du Banc de la Reine du Nouveau-Brunswick. Ces deux 
tribunaux remplacent respectivement les divisions d'appel 
et du Banc de la Reine de 1a Cour supréme de cette province 
depuis le 4 septembre 1979, date de la fusion de la Cour de 
comté et de la Cour supréme (L.N.-B. 1979, c. 41). Ce der- 
nier tribunal avait 6té 6tabli en 1784 et avait été réorga- 
nisé a diverses reprises, dont la derniére fois en 1966 au 
moment de l'abolition de sa division de la chancellerie. 


La Cour d'appel et la Cour du Banc de Ja Reine du Nou- 
veau-Brunswick sont des tribunaux de droit commun et d'équi- 
té et ont toutes deux compétence en matiére civile et crimi- 
nelle. Les juges de ces deux tribunaux d'archives sont nom- 
més par ]'état fédéral et sont soumis a la loi fédérale in- 
titulée Loi sur les juges, reproduite en partie aux pages 
G48 et suivantes du volume 2 de cette collection, de méme 
qu'a la loi provinciale intitulée Loi sur la non-récusation 
des juges, reproduite ci-aprés. 


La Cour d'appel (1'ancienne division d'appel de la Cour 
Ssupréme) se compose du juge en chef du Nouveau-Brunswick, 
de quatre autres juges et des anciens juges de cette cour 
qui agissent comme juges surnuméraires. Elle constitue le 
tribunal général d'appel pour la province. Ses décisions 
peuvent cependant faire l'objet d'un appel a4 Ja Cour supréme 
du Canada, le tribunal général d'appel de dernier ressort 
pour l'ensemble du pays. 


La Cour du Banc de la Reine se compose d'un juge en chef, 
de quatorze autres juges et des anciens juges de la cour qui 
agissent a titre de juges surnuméraires. Elle comprend une 
division de premiére instance et une division de la famille. 
La division de premiére instance exerce une compétence géné- 
rale et de premiére instance dans les domaines mentionnés 4 
l'art. 9 de la présente loi. La division de la famille a 
compétence sur les matiéres é6énumérées a 1'Annexe A de la pré- 
sente loi et, a cette fin, elle exerce la compétence dévolue 
ad la Cour des divorces et des causes matrimoniales, a la Cour 
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provinciale, au tribunal des jeunes et au tribunal des suc- 
cessions; elle peut également tirer sa compétence des lois 
mentionnées a 1'Annexe B de 1a loi. En vertu de diverses 
lois, la Cour du Banc de 1a Reine peut, en outre, entendre 
l'appel de décisions de tribunaux d'instance inférieure; 
ses décisions peuvent alors étre portées en appel devant 

la Cour d'appel du Nouveau-Brunswick. 


La présente loi renferme 85 articles et deux annexes. 
Seules les dispositions présentant un intérét en droit 
constitutionnel sont reproduites. 


Judicature Act 


1 In this Act and in the Rules 


“‘Chief Justice’? means the Chief Justice of New 
Brunswick or the Chief Justice of the Court of 
Queen’s Bench, as the subject or context requires, 
and wherever the words ‘‘Chief Justice of New 
Brunswick”’ or the words ‘‘Chief Justice’’, mean- 
ing Chief Justice of New Brunswick, appear in this 
Act or the Rules of Court, the same shall, during a 
vacancy in the office of the Chief Justice of New 
Brunswick or during his absence, be deemed to in- 
clude the puisne judge of the Court of Appeal 
who has the most seniority and who is not absent; 
and whenever the words ‘‘Chief Justice of the 
Court of Queen’s Bench’’ or the words ‘‘Chief 
Justice’, meaning the Chief Justice of the Court 
of Queen’s Bench, appear in this Act or in the 
Rules of Court, the same shall, during a vacancy 
in the office of the Chief Justice of the Court of 
Queen’s Bencn or during his absence, be deemed 
to include the puisne judge of the Court of 
Queen’s Bench who has the most seniority and 
who is not absent; 1978, c.32, s.1; 1979, c.36, s.2. 


“‘Court’? means the Court of Appeal or the 
Court of Queen’s Bench, as the subject or context 
requires; 1978, c.32, s.1. 


*““Court en banc”? or ‘‘en banc’’ means the 
Court of Appeal; 1978, c.32, 5.1. 


“‘Court of Appeal’’ means The Court of Appeal 
of New Brunswick and includes a judge thereof; 
1978, ¢.32, s.1. 


“Court of Queen’s Bench’’ means The Court of 
Queen’s Bench of New Brunswick and includes a 
judge thereof; 1978, c.32, s.1; 1979, c.36, s.2. 


*“Family Division’? means the Family Division 
of the Court of Queen’s Bench and includes a 
judge of the Family Division; 1978, c.32, s.1. 


“‘judge’’ means the Chief Justice of New 
Brunswick, the Chief Justice of the Court of 
Queen’s Bench or any judge or supernumerary 
judge of the Court of Appeal or the Court of 
Queen’s Bench; 1978, c.32, s.1. 
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Loi sur V’organisation 
judiciaire 


1 Dans la présente loi et dans les Régles 


«Cour» désigne la Cour d’appel ou la Cour du 
Banc de la Reine, suivant ce que le sujet ou le con- 
texte exige; 1978, c.32, art.1. 


«Cour d’appel» signifie la Cour d’appel du 
Nouveau-Brunswick et s’entend d’un juge de cette 
COU OS. i1C-32. artit; 


«Cour en banc» ou «en banc» désigne la Cour 
d’appel; 1978, c.32, art.1. 


«Cour du Banc de la Reine» désigne la Cour du 
Banc de la Reine du Nouveau-Brunswick et s’en- 
tend d’un juge de cette cour; 1978, c.32, art.1; 
1979..c.36,, art.2, 


«Division de la famille» désigne la Division de la 
famille de la Cour du Banc de la Reine et com- 
prend un juge de la Division de la famille; 1978, 
Se PA Vg al WS 


«Division de premiére instance» désigne la Divi- 
sion de premiére instance de la Cour du Banc dela 
Reine et s’entend d’un juge de cette division; 1978, 
cs2vart/t, 


«juge» désigne le juge en chef du Nouveau- 
Brunswick, le juge en chef de la Cour du Banc de 
Ja Reine, un juge ou un juge surnuméraire de la 
Cour d’appel ou de la Cour du Bane de la Reine; 
1978, c.32, art.1. 


«juge de la Division de la famille» comprend 
tout juge assurant la présidence d’une pro- 
cédure engagée devant la Division de la famille; 
1978, c.32, art.1. 


«juge en chef» désigne le juge en chef du 
Nouveau-Brunswick ou le juge en chef de la Cour 
du Banc de la Reine lorsque le sujet ou le contexte 
l’exige et, chaque fois que les expressions «juge en 
chef du Nouveau-Brunswick» ou «juge en chef», 
désignant le juge en chef du Nouveau-Brunswick, 
apparaissent dans la présente loi ou dans les 
Regles de la Cour, ces expressions sont réputées 
comprendre en cas de vacance de la fonction de 
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Loi sur]’organisation judiciaire 


‘judge of the Family Division’ includes any 
_other judge hearing and determining a proceeding 
in the Family Division; 1978, c.32, s.1. 


‘“‘Trial Division’’ means the Trial Division of the 
Court of Queen’s Bench and includes a judge 
thereof. R.S., c.120, s.1; 1965, c.70, s.1; 1973, 
C53 S11 81978 Fers2, 8.1% 


oeeoeeeer eee 


CONSTITUTION OF COURT 


2(1) The Supreme Court of New Brunswick as 
constituted before September 4, 1979, shall be 
continued as courts of record under the names of 
The Court of Appeal of New Brunswick and The 
Court of Queen’s Bench of New Brunswick. 1978, 
CZs SI979, @3G7 S11, 


2(2) The Court of Appeal shall consist of the 
Chief Justice of New Brunswick, four other 
judges, any former judge of the Court of Appeal 
who is a supernumerary judge and any former 
Chief Justice of New Brunswick who is a judge or 
a supernumerary judge. 1978, c.32, s.2; 1979, 
C0. sss 


2(3) The Court of Queen’s Bench shall consist of 
the Chief Justice of the Court of Queen’s Bench, 
fourteen other judges, any former judge of the 
Court of Queen’s Bench who is a supernumerary 
judge and any former Chief Justice of the Court 
of Queen’s Bench who is a judge or a super- 
numerary judge. 1978, c.32, s.2; 1979, c.36, s.3. 


2(4) The Court of Queen’s Bench shall consist of 
two divisions, namely: 


(a) the Trial Division, and 


(b) the Family Division. 1978, c.32, s.2; 1979, 
c.36"s.3. 


2(4.1) Of the judges of the Court of Queen’s 
Bench one shall be a judge of the Family Division. 


juge en chef du Nouveau-Brunswick ou d’absence 
de ce dernier, le juge puiné de la Cour d’appel qui 
a le plus d’ancienneté et qui n’est pas absent, et 
chaque fois que les expressions «juge en chef de la 
Cour du Banc de la Reine» ou «juge en chef» 
désignant le juge en chef de la Cour du Banc de la 
Reine, apparaissent dans la présente loi ou dans 
les Régles de la Cour, ces expressions sont réputés 
comprendre, en cas de vacance de la fonction de 
juge en chef de la Cour du Banc de la Reine ou 
d’absence de ce dernier, le juge puiné de la Cour 
du Banc de la Reine qui a le plus d’ancienneté et 
qui n’est pas absent; 1978, c.32, art.1; 1979, c.36, 
art.2. 


CONSTITUTION DE LA COUR 


2(1) La Cour supréme du Nouveau-Brunswick 
telle qu’elle était établie avant le 4 septembre 1979 
continue de constituer des tribunaux d’archives 
sous l’appelation de Cour d’appel du Nouveau- 
Brunswick et de Cour du Banc de la Reine du 
Nouveau-Brunswick. 1978, c.32, art.2; 1979, c.36, 
art.1. 


2(2) La Cour d’appel se compose du juge en chef 
du Nouveau-Brunswick, de quatres autres juges, 
de tout ancien juge de cette cour qui est Juge sur- 
numéraire et de tout ancien juge en chef du 
Nouveau-Brunswick qui est juge ou juge sur- 
numéraire. 1978, c.32, art.2; 1979, c.36, art.3. 


2(3) La Cour du Banc de la Reine se compose du 
juge en chef de la Cour du Banc de la Reine, de 
quatorze autres juges, de tout ancien juge de cette 
Cour qui est juge surnuméraire et de tout ancien 
juge en chef de cette cour qui est juge ou juge sur- 
numéraire. 1978, c.32, art.2; 1979, c.36, art.3. 


2(4) La Cour du Banc de la Reine est constituee 
de deux divisions qui sont: 
a) la Division de premiere instance, et 


b) la Division de la famille. 1978, C.32, albces 
1979, c.36, art.3. 


2(4.1) Un des juges de la Cour du Banc de la 
Reine est juge de la Division de la famille. 
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Judicature Act 


2(4.2) A judge of the Family Division is ex of- 
ficio a judge of the Trial Division and shall act at 
the direction of the Chief Justice. 1979, c.36, s.3. 


2(5) For each office of judge established under 
subsections (2) and (3), there is the additional of- 
fice of supernumerary judge that any judge of the 
Courts may elect to hold upon compliance with 
and upon meeting the qualifications under the 
Judges Act chapter J-1 of the Revised Statutes of 
Canada, 1970. 1978, c.32, s.2. 


2(6) For each office of Chief Justice established 
under subsections (2) and (3), there is established 
the additional office of judge that a Chief Justice 
may elect to hold upon compliance with and upon 
meeting the qualifications under the Judges 
Act, chapter J-1 of the Revised Statutes of 
Canada, 1970.4 Res. Cl1 20.08.23. 1954.70.49 sis 
1958, c.43, s.1; 1963(2nd Sess.), c.24, s.1; 1965, 
C22. Sahoo 900. C; 10, Sud 8) ee CHA 2e4 SHE 97 3. 
Coes 1S cross Bel 1978s C52, See. 


3(1) A judge of the Court of Queen’s Bench or 
the Court of Appeal shall, as soon as may be after 
acceptance and before entering upon the duties of 
his office, take an oath in the form following, that 
is to say, 


Btls, SAR, ee , do swear that I will well 
and truly serve our Sovereign Lady, Queen 
Elizabeth II, in the office of 
EP iaacgindace es oe iien one and I will do right to all man- 
ner of people according to law, without fear or 
favour, affection or ill will. -So help me God.”’ 
1978, c.32, s.3. 


3(2) The oath shall be administered by the 
Lieutenant-Governor to the Chief Justice of New 
Brunswick, by the Chief Justice of New 
Brunswick to the Chief Justice of the Court of 
Queen’s Bench and to the other judges of the 
Court of Appeal, and by the Chief Justice of the 
Court of Queen’s Bench to the other judges of the 
Court of Queen’s Bench.R.S.,c.120,s.3; 
D797. 56,5.4. 


2(4.2) Le juge de la Division de la famille est de 
droit juge de la Division de premiére instance et 
exerce ses fonctions ainsi que le juge en chef 1’ex- 
ige. 1979, c.36, art.3. 


2(5) Il est établi, pour chaque poste de juge avec 
application des paragraphes (2) et (3), un poste de 
juge surnumeraire que tout juge des Cours peut 
décider d’occuper apres étre conformé et avoir 
satisfait aux conditions posées par la Loi sur les 
juges, chapitre J-1 des Statuts revisés du Canada 
de 1970. 1978, c.32, art.2. 


2(6) Il est établi, pour chaque poste de juge en 
chef créé en application des paragraphes (2) et (3) 
le poste de juge qu’un juge en chef peut décider 
d’occuper aprés s’étre conformé et avoir satisfait 
aux conditions posées par la Loi sur les 
juges, chapitre J-1 des Statuts revisés du Canada 
de 1970. S.R., c.120, art.2; 1954,c.49, art.1; 1958, 
c.43, art.1; 1963(2e sess.), c.24, art.1; 1965, c.23, 
art.1; 1966, c.70, art.2; 1971, c.42, art.1; 1973, 
c.53, art.2; 1975, c.32, art.1; 1978, c.32, art.2. 


3(1) Les juges de la Cour du Banc de Ja Reine ou 
de la Cour d’appel doivent, dés que possible aprés 
avoir accepté leur nomination et avant d’entrer en 
fonctions, préter le serment suivant: 


IVIL, 4 si fucuminicn: deasetagenta tate oe (pam tere te eR T 
jure de bien et fidélement servir notre Souve- 
raine, la Reine Elizabeth II, en ma qualité 
Cee ds Pree roah t, et de rendre justice a tous 
selon le droit, sans crainte, partialité ni 
malveillance.—Que Dieu me soit en aide». 
1978, c.32, art.3. 


3(2) Le juge en chef du Nouveau-Brunswick 
préte serment devant le Lieutenant-gouverneur, le 
juge en chef de la Cour du Banc de la Reine et les 
autres juges de la Cour d’appel devant le juge en 
chef du Nouveau-Brunswick, et les autres juges de 
la Cour du Banc de la Reine devant le juge en chef 
de cette derniere,.-S».. Ra (ca ZO g art 2332979" 
C250,0nte4e 


ee eee ee eee 
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Loi sur l’organisation judiciaire 


COURT OF APPEAL 


8(1) The Court of Appeal shall always be open. 
1976, c.35, s.1; 1978, c.32, s.8. 


8(2) The Court of Appeal shall have and exercise 
appellate jurisdiction, with such original jurisdic- 
tion as may be necessary or incidental to the deter- 
mining of an appeal; and shali have ali the 
jurisdiction and powers possessed by the Court of 
Appeal immediately before September 4, 1979, 
with appellate jurisdiction in civil and criminal 
causes and matters, and with jurisdiction and 
power to hear and determine motions and appeals 
respecting any judgment, order or decision of any 
judge of the Courts. 1978, c.32, s.8; 1979, c.36, 
Sui: 


8(3) An appeal to the Court of Appeal may be 
taken by any party from any judgment, order or 
decision 


(a) made in the Court of Queen’s Bench or by 
a judge thereof, 


(b) made by a judge of the Court of Queen’s 
Bench who is persona designata by the provi- 
sions of an Act that does not expressly deal with 
the matter of an appeal from that judgment, 
order or decision, or 


(c) that is stated in any other Act as being sub- 
ject to an appeal to the Court of Appeal 


or from any other jud;;ment, order or decision 
that might heretofore I ave been appealed to the 
Court of Appeal, and unless inconsistent with the 
express provisions of another Act or the Rules of 
Court, every appeal to the Court of Appeal shall 
as nearly as possible follow the procedural rules 
for an appeal from the Court of Queen’s Bench to 
the Court of Appeal, and the Court of Appeal in 
every appeal shall have the powers, including the 
power to extend the time for appeal, that it has in 
the case of an appeal from the Court of Queen’s 
Bench. 1978, c.32,s.8; Am.a), 1979, c.36, s.7. 


COUR D’APPEL 


8(1) La Cour d’appel siége en permanence. 1976, 
c.35, art.1; 1978, c.32, art.8. 


8(2) La Cour d’appel posséde et exerce une com- 
pétence en matiére d’appel en plus de la com- 
pétence en premiére instance qui peut €étre 
nécessaire ou accessoire pour statuer sur un appel; 
elle posséde en outre toute la compétence et tous 
les pouvoirs qu’avait la Cour d’appel immédiate- 
ment avant le 4 septembre 1979 avec compétence 
d’appel dans les causes et questions civiles et 
crimineiles ainsi que la compétence et le pouvoir 
d’entendre et juger les requétes et les appels con- 
cernant un jugement, une ordonnance ou une 
décision d’un juge des Cours. 1978, c.32, art.8; 
1979, c.AG..ant. i 


8(3) Une partie peut interjeter appel devant la 
Cour d’appel de tout jugement, ordonnance ou 
décision, 


a) rendu en la Cour du Banc de la Reine ou par 
un de ses juges, 


b) rendu par un juge de la Cour du Banc de la 
Reine commis comme persona designata par 
les dispositions d’une loi qui ne traite pas 
expressément de la question d’un appel de ce 
jugement ou de cette ordonnance ou décision, 
ou 


c) dont il est indiqué dans une autre loi qu’il 
est susceptible d’appel devant la Cour d’appel; 


elle peut également appeler de tout autre juge- 
ment, ordonnance ou décision dont elle aurait pu, 
avant l’adoption de la présente loi, interjeter appel 
devant la Cour d’appel et, sauf incompatibilité 
avec les dispositions expresses d’une autre loi ou 
des Régles de la Cour, les appels portés devant la 
Cour d’appel doivent, autant que possible, suivre 
les régles de procédure applicables aux appels 
déférés de la Cour du Banc de Ja Reine a la Cour 
d’appel, celle-ci ayant pour chaque appel les 
pouvoirs, y compris celui de proroger les délais 
d’appel dont elle dispose en cas d’appel déféré de 
la Cour du Banc de la Reine.1978,c.32,art.8; Mod. 
a), 1979, c.36, art.7. 
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8(4) The Court of Appeal shall sit in the City of 
Fredericton, and may sit in other locations, at 
such places and times as the Court requires, all as 
determined by the Chief Justice subject to the 
Rules of Court. 1978, c.32, s.8; 1979, c.36, s.7. 


8(5) Every appeal, motion or application to the 
Court of Appeal shall, unless otherwise provided 
in this Act or the Rules of Court, be heard before 
not fewer than three judges sitting together, but 
the death, withdrawal, resignation, removal or in- 
ability to act of a judge after the commencement 
of a hearing shall not affect the jurisdiction of the 
Court if the appeal, motion or application is final- 
ly disposed of by not fewer than two judges, in 
which case their determination shall have the same 
force and effect as if made by the whole Court. 
1978, c.32, s.8; 1979, c.36, s.7. 


8(6) It is not necessary for all the judges who 
have heard the argument in any case to be present 
in order to constitute the Court for delivering 
judgment in that case; and where any judge who 
has heard the argument is not present at the time 
when judgment is delivered, his judgment may be 
announced or read by one of the other judges, and 
shall have the same effect as if he were present. 
1978, c.32, s.8. 


8(6.1) Notwithstanding subsection (5), where the 
argument in any case has been heard before a 
judge and the judge is appointed to any other 
court or for any other reason ceases to hold office, 
he may at any time within six months of ceasing to 
hold office deliver judgment or make an order in 
the case, and, in a criminal proceeding, exercise 
any power of a judge of the Court of Appeal in 
such proceeding. 1980,c.28,s.1. 


8(7) No judge shall sit on the hearing of an ap- 
peal from any judgment or order made by him, or 
on the hearing of a motion for a new trial on any 
cause or matter tried before him, with or without a 
jury. 1978, c.32,s.8. 


8(8) Where any judge of the Court of Appeal is 
unable to sit or take part in consequence of the 


8(4) La Cour d’appel siége en la Cité de Frederic- 
ton, mais peut siéger en d’autres endroits, aux 
temps et lieux qu’elle requiert, endroits, temps et 
lieux que le juge en chef fixe sous réserve des 
Régles de la Cour. 1978, c.32, art.8; 1979, c.36, 
art.7. 


8(5) Les appels, requétes ou demandes soumis a 
la Cour d’appel doivent, sauf disposition contraire 
de la présente loi ou des Régles de la Cour, étre 
entendus par au moins trois juges siégeant ensem- 
ble, mais la mort, Ja mise a Ja retraite, la démis- 
sion, la révocation ou J’incapacité a exercer ses 
fonctions d’un juge aprés le début d’une audience 
n’affecte pas la compétence de Ja Cour si l’appel, 
la requéte ou la demande sont tranchés par au 
moins deux juges, leur jugement a alors la méme 
force et le méme effet que s’il avait été prononcé 
par l’ensemble de la Cour. 1978, c.32, art.8; 1979, 
C,30) altars 


8(6) Il n’est pas nécessaire que tous les juges qui 
ont entendu |’argumentation d’une affaire soient 
présents afin de constituer la Cour pour le pro- 
noncé du jugement en cette affaire; en cas 
d’absence au prononcé du jugement d’un juge qui 
a entendu |’argumentation, son jugement peut étre 
donné ou !u par I’un des autres juges et a le méme 
effet que s’il avait été présent. 1978, c.32, art.8. 


8(6.1) Nonobstant le paragraphe (5), lorsqu’un 
juge, aprés l’audition des arguments d’une affaire, 
cesse d’exercer ses fonctions a la suite de sa 
nomination a une autre Cour ou de toute autre 
raison, il peut, dans les six mois d’une telle oc- 
currence, délivrer un jugement ou rendre une or- 
donnance dans l’affaire qu’il a entendue, et dans 
une procédure criminelle, y exercer les pouvoirs 
d’un juge de la Cour d’appel.1980,c.28,art.1. 


8(7) Un juge ne peut siéger a l’audition de l’appel 
d’un jugement ou d’une ordonnance qu’il a lui- 
méme rendus ni a l’audience d’une requéte d’une 
nouvelle instruction dans une cause ou question 
qu’il a instruite avec ou sans jury. 1978, c.32, 
art.8. 


8(8) En cas d’empéchement d’un juge de la Cour 
d’appel par suite des dispositions du paragraphe 
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provisions of subsection (7), or from illness o7 any 
other reason, or in case of a vacancy in the Court, 
the Chief Justice, following consultation with the 
Chief Justice of the Court of Queen’s Bench, may 
summon any judge of the Court of Queen’s Bench 
to sit and act in the place of such other judge, or in 
the place of any judge whose office has become 
vacant, and it is the duty of any judge so sum- 
moned to attend and, while so sitting and acting, 
that judge has all the jurisdiction, power and 
authority of a judge of the Court of Appeal. 1976, 
c.35, s.1; 1978, c.32, s.8. 


8(9) All writs, precepts, rules, affidavits, notices 
and other papers and documents issued out of, or 
used in the Court of Appeal may be entitled, “‘In 
The Court of Appeal of New Brunswick’’. R.S., 
c.120, s.8; 1958, c.43, s.3; 1966, c.70, s.5; 1973, 
c.53, $.3; 1978, c.32, s.8. 


TRIAL DIVISION 


9(1) Notwithstanding anything in the provisions 
of this or any other Act or the Rules of Court, the 
Trial Division shall have and exercise general and 
original jurisdiction in all causes and matters in- 
cluding jurisdiction in the following matters, 
namely: 


(a) all causes and matters, civil and criminal, 
that were within the exclusive cognizance of the 
Supreme Court in the exercise of its original 
common law jurisdiction, before the com- 
mencement of the Judicature Act, 1909; 


(b) all causes and matters that prior to July 1, 
1966, were assigned to or cognizable by the 
Chancery Division; 


(c) all causes and matters that prior to 
September 4, 1979, were within the jurisdiction 
of the County Court of New Brunswick; and 


(d) all causes and matters that prior to 
September 4, 1979, were within the jurisdiction 
of the Queen’s Bench Division of the Supreme 
Court. 1978, c.32, 5.9; 1979, c.36, s.1. 
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(7) ou pour cause de maladie ou pour toute autre 
cause ou en cas de vacance d’un poste de juge au 
sein de la Cour, le juge en chef ou, s’il est malade 
ou absent ou si son poste est vacant, le doyen des 
juges de la Cour aprés consultation avec le juge en 
chef de la Cour de Banc de la Reine, peut ordon- 
ner a un juge de la Cour du Banc de la Reine de 
siéger en remplacement du juge empéché ou de 
celui dont le poste est devenu vacant; tout juge 
ainsi mandé est tenu d’assumer ces fonctions et 
posséde, pendant qu’il les remplit, les com- 
pétences, pouvoirs et attributions d’un juge de la 
Cour d’appel. 1976, c.35, art.1; 1978, c.32, art.8. 


8(9) Tous les brefs, mandats, décisions, af- 
fidavits, avis et autres piéces et documents établis 
ou employés par la Cour d’appel peuvent porter 
l’en-téte «Cour d’appel du Nouveau-Brunswick». 
S.R., c.120, art.8; 1958, c.43, art.3; 1966, c.70, 
art.5; 1973, c.53, art.3; 1978, c.32, art.8. 


DIVISION DE PREMIERE INSTANCE 


9(1) Nonobstant les dispositions de la présente 
loi, d’une autre Ici ou des Régles de la Cour, la 
Division de premiére instance posséde et exerce sa 
compétence générale et de premiére instance dans 
toutes les causes et questions notamment dans les 
domaines suivants, a savoir: 


a) dans toutes les causes et questions civiles et 
criminelles qui étaient du ressort exclusif de la 
Cour supréme dans I’exercice de sa compétence 
de common lJaw en premiére instance avant la 
date d’entrée en vigueur de Ja loi intitulée «The 
Judicature Act, 1909»; 


b) dans toutes les causes et questions qui, 
avant le 1° juillet 1966, étaient attribuées a la 
Division de la Chancellerie ou relevaient de sa 
compétence, 


c) dans toutes les causes et questions qui, avant 
le 4 septembre 1979, étaient du ressort de la 
Cour de comté du Nouveau-Brunswick; et 


d) dans toutes les causes et questions qui, 
avant le 4 septembre 1979, étaient du ressort de 
la Division du Banc de la Reine de Ja Cour 
supréme. 1978, c.32, art.9; 1979, c.36, art.1. 
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FAMILY DIVISION 
11(1) Insections 11 to 11.6 


*‘judicial district’? means the judicial district in 
which the Family Division may exercise its 
jurisdiction; 


“‘proceeding”’ includes any action, cause, matter 
petition or application. 1978, c.32, s.9. 


11(2) The Chief Justice of the Court of Queen’s 
Bench may direct that any judge of the Trial Divi- 
sion may hear and determine any proceeding 
brought in the Family Division where for any 
reason a judge of the Family Division cannot act, 
and for such purposes each judge of the Trial 
Division is a judge of the Family Division. 1978, 
ie WAS 


11(3) The Family Division has the jurisdiction 
vested in the Trial Division. 1978, c.32, s.9. 


11(4) Subject to subsection (5), the Family Divi- 
sion is constituted to hear and determine pro- 
ceedings with respect to matters set out in 
Schedule A, and for such purposes the Family 
Division may also exercise the jurisdiction vested 
in the Court of Divorce and Matrimonial Causes, 
the Provincial Court of New Brunswick, a 
Juvenile Court and a Court of Probate, and in a 
judge of such courts, and, without limiting the 
scope of the above, may exercise the jurisdiction 
of a court or a judge under any provision set out in 
Schedule B. 1978, c.32, s.9. 


11(S) The Family Division may exercise its 
jurisdiction in respect of proceedings, other than 
by way of appeal, taken within a judicial district. 
197 SoG.ae, Ss: 


11(6) For the purposes of exercising jurisdiction 
relating to charges or other proceedings arising 
under 


(a) the Juvenile Delinquents Act 
(Canada), the Family Division is a juvenile 
court and a judge of the Family Division is a 
judge thereof; and 


DIVISION DE LA FAMILLE 
11(1) Dans les articles 11 411.6 


«circonscription judiciaire» désigne une cir- 
conscription judiciaire ou la Division de la famille 
peut exercer sa compétence; 


«procédure» comprend toute action, cause, 
question, pétition ou demande. 1978, c.32, art.9. 


11(2) Le juge en chef de la Division du Banc de la 
Reine peut charger un juge de la Division de 
premicre instance d’entendre et de juger une pro- 
cédure portée devant la Division de la famille en 
cas d’empéchement d’un juge de cette division 
pour quelque raison que ce soit; a cet effet, chaque 
juge de la Division de premiére instance a la 
qualité de juge de la Division de la famille. 1978, 
G52, arto. 


11(3) La Division de la famille a la méme com 


pétence que la Division de premiére instance. 
1978, c.32, art.9. 


11(4) Sous réserve du paragraphe (5), la Division 
de la famille est instituée pour entende et juger les 
procédures qui portent sur les matiéres énumérées 
a l’Annexe A et, a ces fins, elie peut également 
exercer la compétence dévolue a la Cour des 
divorces et des causes matrimoniales, a la Cour 
provinciale du Nouveau-Brunswick, a un tribunal 
des jeunes et a un tribunal des successions ainsi 
qu’a un juge de ces juridictions; et sans limiter sa 
compétence elle peut notamment exercer celle 
qu’un tribunal ou un juge tient des textes 
énumérés a l’Annexe B. 1978, c.32, art.9. 


11(5) La Division de la famille peut connaitre des 
procédures engagées dans une circonscription 
judiciaire, a l’exclusion de celles qui le sont par 
voie d’appel. 1978, c.32, art.9. 


11(6) Pour connaitre des inculpations et autres 
procédures résultant 


a) de la Loi sur les jeunes délinquants 
(Canada), la Division de la famille a la qualité 
d’un tribunal des jeunes et un juge de la Divi- 
sion de la famille, celle de juge de ce tribunal; et 
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(b) the Criminal Code (Canada) in respect of 
which a magistrate or a summary conviction 
court has jurisdiction, a judge of the Family 
Division is a judge of the Provincial Court of 
New Brunswick. 1978, c.32, s.9. 


11(7) All proceedings commenced in the Family 
Division shall be styled ‘‘In The Court of Queen’s 


Bench of New Brunswick, Family Division’’. 
1978,c.32,8.931980,c.28,5.2. 


11(8) In exercising its jurisdiction in respect of 
any proceeding the Family Division has, in addi- 
tion to the powers and duties of a court or judge 
that would exercise jurisdiction but for this sec- 
tion, all the powers and duties of the Court of 
Queen’s Bench and a judge thereof. 1978, c.32, 
s.9. 


11(9) The Family Division has and may exercise 
jurisdiction as parens patriae. R.S., c.120, c.14; 
1954, c.49, s.2; 1963(2nd Sess.), c.24, s.2; 1964, 
c.38, s.1; 1966, c.76, s.10; 1967, c.49, s.2; 1973, 
G.53, S.5: 1975. ¢.32.5.9. 


11.1(1) The Lieutenant-Governor in Council 
may designate judicial districts in which the Fami- 
ly Division may exercise its jurisdiction. 


11.1(2) The Family Division shall hold sittings in 
premises located within the judicial districts. 1978, 
re PARSE 


11.211) A proceeding within the jurisdiction of 
the Family Division may be commenced in the 
Family Division where any party to the proceeding 
resides in the judicial district in which the pro- 
ceeding is commenced, or where any child with 
respect to whom the proceeding is taken or a deci- 
sion or order is sought in the proceeding is within 
the judicial district. 


11.2(2) With the consent of a judge of the Family 
Division and the consent of all parties to a pro- 
ceeding, that proceeding may be commenced in 
the Family Division if it is within its jurisdiction, 
notwithstanding that subsection (1) does not 
apply. 


b) du Code criminel (Canada) et qui relevent 
d’un magistrat ou d’une cour des poursuites 
sommaires, un juge de la Division de la famille a 
la qualité d’un juge de la Cour provinciale du 
Nouveau-Brunswick. 1978, c.32, art.9. 


11(7) Toutes les procédures intentées devant la 
Division de la Famille doivent porter l’en-téte 
«Cour du Bane de la Reine du Nouveau-Bruns- 
wick, Division dela Famille». 1978,c.32,art. 
9:21980 ;cv28varts Ju 


11(8) Outre les attributions du tribunal ou du 
juge qui serait normalement compétent si la 
présente loi n’était pas en vigueur, la Division de 
la famille posséde également, lorsqu’elle exerce sa 
compétence dans une procédure quelconque, 
toutes celles de la Cour du Banc de la Reine et 
d’un de ses juges. 1978, c.32, art.9. 


11(9) La Division de la famille peut intervenir en 
qualité de parens patriae. S.R., c.120, art.14; 
1954, c.49, art.2; 1963(2e sess.), c.24, art.2; 1964, 
c.38, art.1; 1966, c.70, art.10; 1967, c.49, art.2; 
1973, c.53, art.5; 1978, c.32, art.9. 


11.1(1) Le Jieutenant-gouverneur en conseil peut 
désigner des circonscriptions judiciaires ou la 
Division de la famille peut exercer sa compétence. 


11.1(2) La Division de la famille siége dans des 
locaux situés dans les circonscriptions judiciaires. 
1978, c.32, art.9. 


11.2(1) La Division de la famille peut étre saisie 
d’une procédure qui reléve de sa compétence lors- 
que |’une des parties a la procédure a sa résidence 
dans la circonscription judiciaire ou la procédure 
est engagée ou que s’y trouve un enfant a |’égard 
duquel la procédure est engagée ou une décision 
ou ordonnance demandée. 


11.2(2) Méme en cas d’inapplicabilité du 
paragraphe (1), la Division de la famille peut étre 
saisie d’une procédure qui entre dans sa com- 
pétence si un juge qui la compose et toutes les par- 
ties a la procédure y consentent. 
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11.2(3) A judge of the Family Division may, in 
accordance with the regulations, order that a pro- 
ceeding commenced in the Family Division be 
transferred to the Trial Division or to another 
court where, in the opinion of the judge, there is a 
preponderance of convenience for the proceeding 
to be dealt with in that Division or court. 1979, 
c.36, s.8. 


11.2(4) Ifa proceeding that should not have been 
commenced in the Family Division is so com- 
menced, a judge of the Family Division may, in 
accordance with the regulations, at any stage of 
the proceeding, order that the proceeding be 
transferred to the Trial Division or to another 
court in which the proceeding may properly be 
taken, and all steps taken by any party in the pro- 
ceeding and all orders made therein before the 
transfer are valid and effectual as if they were 
taken or made in the Division or court in which 
the proceeding ought to have been commenced. 
1979, c.36, s.8. 


11.2(5) A judge of the Trial Division or of 
another court having jurisdiction in a proceeding 
that could be commenced in the Family Division, 
may, in accordance with the regulations, order 
that the proceeding be transferred to the Family 
Division where, in the opinion of the judge, there 
is a preponderance of convenience for the matter 
to be dealt with by the Family Division. 1979, 
©13685.8: 
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12(1) The Chief Justice of New Brunswick shall 
determine the general policy of the Court of Ap- 
peal and the Court of Queen’s Bench in judicial 
matters. 


12(2) The Chief Justice of New Brunswick and 
the Chief Justice of the Court of Queen’s Bench 
shall coordinate and apportion the work of the 
judges in their respective Courts and all the judges 
shall comply with any orders and directions of the 
Chief Justices relating thereto. R.S., c.120, s.15; 
1966, c.70, s.11; 1978, c.32, s.10. 


11.2(3) Un juge de la Division de la famille peut, 
en se conformant aux réglements, ordonner 
qu’une procédure engagée devant la Division de la 
famille soit transmise a la Division de premiere in- 
stance ou a4 un autre tribunal si a son avis, il est 
plus avantageux que cette procédure y soit enten- 
due. 1979, c.36, art.8. 


11.2(4) En cas d’engagement devant la Division 
de la famille d’une procédure qui n’aurait pas da y 
€étre intentée, un juge de cette division peut, en se 
conformant aux réglements, a n’importe quel 
stade de la procédure, ordonner le renvoi devant la 
Division de premiére instance ou un autre tribunal 
ou cette procédure peut étre convenablement 
entendue; tous les actes accomplis par une partie a 
la procédure et toutes les ordonnances rendues a 
Voccasion de celle-ci avant la décision de renvoi 
conservent leur validité et produisent leurs effets 
comme s’ils avaient été accomplis ou rendus de- 
vant la Division ou le tribunal qui aurait di étre 
saisi. 1979, c.36, art.8. 


11.2(5) Un juge de la Division de premiére in- 
stance ou d’un autre tribunal ayant compétence 
pour connaitre d’une procédure qui pourrait étre 
engagée devant la Division de la famille, peut, en 
se conformant aux réglements, ordonner le renvoi 
de la procédure devant la Division de la famille 
lorsqu’il estime qu’il serait plus commode de saisir 
celle-ci. 1979, c.36, art.8. 
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12(1) Le juge en chef du Nouveau-Brunswick 
détermine la politique générale de la Cour d’ Appel 
et de la Cour du Banc de la Reine en matiére 
judiciaire. 


12(2) Le juge en chef du Nouveau-Brunswick et 
le juge en chef de la Cour du Banc de Ja Reine doi- 
vent repartir et coordonner le travail des juges 
dans leur cour respective et tous les juges doivent 
observer les ordonnances et directives des Juges en 
chef qui s’y rapportent. S.R., c.J20, art.15; 1966, 
c.70, art.11; 1978, c.2, art.10. 
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13. Special courts of oyer and terminer and 
general gaol delivery may be held when necessary 
for any judicial district, with the same powers, 
privileges, incidents and duties in all respects as to 
crimes and offences as hereinbefore provided, 
where such court is authorized under the written 
authority of the Chief Justice of the Court of 
Queen’s Bench. R.S., c.120, 5.16; 1967, c.49, s.3; 
1972, c.39, s.2; 1973, c.74, s.46; 1978, c.32, s.11. 


CERTAIN JURISDICTION 


21 The jurisdiction of the Court shall be 
exercised, so far as regards procedure and practice, 
in the manner provided by this Act and the Rules, 
or by rules and orders of the Court made pursuant 
to this Act, and where no special provision is 
contained in this Act or in the rules or orders of 
the Court with reference thereto, it shall be 
exercised as nearly as may be in the same manner 
as it might have been exercised prior to the 
commencement of this Act. R.S., c.120,s.23. 


22(1) The Court has jurisdiction to entertain an 
action at the instance of either the Attorney 
General for Canada, or the Attorney General for 
the Province for a declaration as to the validity of 
any statute or any provision in any statute of the 
Legislature, though no further relief is prayed or 
sought. 1980,c.28,s. Bt 


22(2) A judgment in the action is appealable as 
other judgments of the Court. 


22(3) In any case in which 


(a) a question arises as to whether 


(i) a statute or a provision of any statute of 
the Legislature is constitutionally valid or 
operative, or 


(ii) a statute or a provision of any statute of 
the Parliament of Canada is constitutionally 
valid, or 


13 Peuvent siéger pour une circumscription 
judiciaire, lorsque cela s’impose, des cours ex- 
traordinaires d’oyer and terminer and general goal 
delivery, qui ont les mémes pouvoirs, privileges, 
accessoires et fonctions a tous égards en ce qui 
concerne les crimes et infractions ainsi qu’il est 
prévu ci-dessus, lorsque la convocation de cette 
Cour est autorisée en vertu d’une autorisation 


- écrite du juge en chef de la Cour du Banc de la 


Reine. S.R., c.120, art.16; 1967, c.49, art.3; 1973, 
c.39, art.2; 1973, c.74, art.46; 1978, c.32, art.11. 


CERTAINES COMPETENCES DE LA COUR 


21 La compétence de Ja Cour s’exerce, en 
matiére de procédure et de pratique, de la maniére 
prévue par la présente loi et les Régles ou par les 
régles et ordonnances de la Cour établies confor- 
mément a la présente loi et, lorsque la présente loi 
ou les Régles ou les régles ou ordonnances de la 
Cour ne contiennent pas de dispositions particu- 
liéres s’y rapportant, elle s’exerce, autant que 
possible, de la méme maniére qu’elle l’aurait été 
avant l’entrée en vigueur de la présente Joi. S.R., 
c.120, art.23. 


22(1) La Cour a compétence pour connaitre 
d’une action intentée 4 la demande du procureur 
général du Canada ou du procureur géneral 
de la province afin d’obtenir une opinion 
déclaratoire concernant la validité d’une loi ou 
d’une disposition d’une loi de la Législature, 
quoiqu’aucun autre redressement ne soit deman- 
dé ou recherché.1980,¢.28,art.5. 


22(2) Un jugement rendu dans une telle action 
est susceptible d’appel comme les autres juge- 
ments de la Cour. 


22(3) Dans tous les cas ou fa question soulevée 
est 


a) asavoir 


(i) si une loi ou une disposition d’une loi de 
la Législature est constitutionnellement valide 
ou applicable; ou 


(ii) si une loi ou une disposition d’une loi du 
Parlement du Canada est constitutionnelle- 
ment valide, ou 
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(b) a question arises as to the interpretation of 
The British North America Acts or as to 
whether in relation thereto any regulation or by- 
law made pursuant to a statute of the Legisla- 
ture or the Parliament of Canada is constitu- 
tionally valid or operative, 


the Attorney General for Canada and the Attor- 
ney General for the Province shall be given notice 
thereof and either may, if he thinks fit, intervene 
as a party, produce evidence and argue matters of 
law as well before the trial judge as before the 
Court of Appeal, but in no case shall costs be 
awarded either for or against the Crown, nor shall 
it be necessary for the Crown to plead any matters 
other than its position with reference to the 


Statutory provision involved. R.S.,c.120,s. 
ee OUs 2. 0 s sD s 


23(1) Important law or fact 


touching 


questions of 


(a) the interpretation of The British North 
America Acts, 


(b) the constitutionality or interpretation of 
any Canadian or Provincial legislation, 


(c) the powers of the Legislature of the Pro- 
vince, or the Government thereof, whether or 
not the particular power in question has been or 
is proposed to be exercised, or 


(d) any other matter, whether or not in the opi- 
nion of the Court ejusdem generis with the 
foregoing enumeration, with reference to which 
the Lieutenant-Governor in Council sees fit to 
submit any such question, 


may be referred by the Lieutenant-Governor in 
Council to the Court of Appeal for hearing and 
consideration, and any question touching any of 
the matters aforesaid, so referred by the 
Lieutenant-Governor in Council, shall be con- 
clusively deemed to be an important question.1978, 
Ce PAB Hole 


b) a propos de l’interprétation de l’Acte de 
l’Amérique du Nord britannique ou a savoir si 
par rapport a cet Acte, les réglements ou 
réglements administratifs découlant d’une loi de 
la Législature ou du Parlement du Canada sont 
constitutionnellement valides ou applicables, 


le procureur général du Canada et son homologue 
de la province doivent en étre avisés et chacun 
peut, s’il ]’estime opportun, intervenir en tant que 
partie, fournir des preuves et débattre des ques- 
tions de droit tant devant le juge de premieére in- 
stance que devant la Cour d’appel mais en aucun 
cas, les frais et dépens ne doivent étre prononcés 
en faveur ou al’encontre dela Couronne et celle-ci 
reste entierement libre de ne pas plaider les ques- 
tions étrangéres a sa position concernant la 
disposition statutaire impliquée. S.R.,c.120, 
aR 4s LSU le. 28 Barta 


23(1) Les questions importantes de droit ou de 
fait qui intéressent 


a) Vinterprétation de I’Acte de I’Amérique du 
Nord britannique, 


b) la_ constitutionnalité ou 
d’une loi fédérale ou provinciale, 


l’interprétation 


c) les pouvoirs de la Législature de la province 
ou de son gouvernement, que le pouvoir par- 
ticulier dont il s’agit ait ou n’ait pas été exercé, 
ou qu’il doive ou ne doive pas étre exercé, ou 


d) toute autre matiére, qu’elle soit ou non, 
dans l’opinion de la Cour, ejusdem generis que 
celles qui sont énumérées ci-dessus, au sujet de 
laquelle le lieutenant-gouverneur en conseil peut 
juger a propos de soumettre de telles questions, 


peuvent étre soumises par le _ lieutenant- 
gouverneur en conseil a la Cour d’appel, pour 
audition et pour examen; toute question touchant 
l’une des matiéres susdites, ainsi soumis par le 
lieutenant-gouverneur en conseil, est préremp- 
toirement réputée étre une question importante. 


1978, c.32, art.18. 
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23(2) When any such reference is made to the 
Court it is the duty of the Court to hear and 
consider it and to answer each question so 
referred: and the Court shall certify to the 
Lieutenant-Governor in Council, for his informa- 
tion, its opinion upon each question, with the 
reasons for each answer; and such opinion shall be 
pronounced in like manner as in the case of a 
judgment upon an appeal to the said Court; and 
any judge who differs from the opinion of the 
majority shall in like manner certify his opinion 
and his reasons. 


23(3) Inany reference in which 


(a) a question arises as to whether 


(i) a statute or a provision of any statute of 
the Legislature is constitutionally valid or 
operative, or 


(ii) a statute or a provision of any statute of 
the Parliament of Canada is constitutionally 
valid, 


(b) a question arises that relates to the inter- 
pretation of The British North America 
Acts or as to whether in relation thereto any 
regulation or by-law made pursuant to a statute 
of the Legislature or the Parliament of Canada 
is constitutionaily valid or operative, or 


(c) the interpretation of any statute of the 
Parliament of Canada or regulation made 
thereunder is in question, 


the Attorney General for Canada shall be notified 
of the hearing in order that he may be heard if he 
thinks fitel 980,¢6.028 55605 


23(4) The Court has power to direct that any 
person interested, or, where there is a class of 
persons interested, one or more persons as 
representatives of such class, shall be notified of 
the hearing upon any reference under this section 
and such persons are entitled to be heard thereon. 


23(2) Lorsqu’une question lui est déférée, il 
incombe a la Cour de l’entendre et de ]’étudier et 
de répondre a chaque question ainsi soumise; la 
Cour doit communiquer au heutenant-gouver- 
neur en conseil, 4 titre d’information, son opinion 
sur chacune de ces questions, en donnant ses 
raisons a l’appui de chaque réponse; cette opinion 
est donnée de la méme maniére que dans le cas 
d’un jugement rendu sur appel interjeté devant la 
Cour et tout juge dont opinion differe de celle de 
la majorité, doit semblablement communiquer 
son opinion motivée. 


23(3) Dans tous les cas de renvoi ou la question 
souleveée est 


a) asavoir 


(i) si une loi ou une disposition d’une loi de 
la Législature est constitutionnellement valide 
ou applicable, ou 


(ii) si une loi cu une disposition d’une loi du 
Parlement du Canada est constitutionnelile- 
ment valide, 


b) a propos de linterprétation de /’Acte de 
l’Amérique du Nord britannique Ou a Savoir Si 
par rapport a cet Acte, les réglements ou 
réeglements administratifs découlant d’une loi de 
la Législature ou du Parlement du Canada sont 
constitutionnellement valides ou applicables, ou 


c) a propos de linterprétation d’une loi du 
Parlement du Canada ou d’un de ses regle- 
ments, 


le procureur général du Canada doit étre avisé de 
l’audience afin qu’il puisse s’y faire entendre sil 
l’estime opportun.1980,c.28,art.6. 


23(4) La Cour a le pouvoir d’ordonner qu’une 
personne intéressée ou, si toute une catégorie de 
personnes est intéressée, une ou plusieurs person- 
nes représentant cette categorie, soient, par avis, 
prévenues de l'audition de toute question deférée 
a la Cour en vertu du présent article, et ces 
personnes ont le droit d’étre entendues a ce sujet. 
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23(5) The opinion of the Court upon any 
reference, although advisory only, shall, for all 
purposes of appeal, be treated as a final judgment 
of the Court between parties. R.S., c.120,s.24A. 
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SCHEDULE A 
(a) formation of marriage; 
(b) dissolution and annulment of marriage; 
(c) jactitation of marriage; 
(d) judicial separation; 
(e) rights to property, in disputes among 


members of the same family, including dower, 
partition and sale, and settlements; 


(f) restitution of conjugal rights; 


(g) maintenance 


of a deceased person’s 
dependents; 


(h) alimony, maintenance and protection for 
spouses; 


(i) maintenance of children; 
G) maintenance of parents; 


(k) enforcement of alimony and maintenance 
orders; 


(1) affiliation proceedings; 

(m) custody of and access to children; 

(n) adoption; 

(o) declarations of status, including validity of 


marriage, legitimacy and legitimation; 


(p) charges or proceedings under the Criminal 
Code of Canada with respect to incest and 
Other sexual offences committed by a family 


23(5) L’opinion de la Cour sur toute question 
qui lui est déférée, méme si elle n’est donnée qu’a 
titre consultatif, est considérée pour les fins de 
l’appel comme un jugement définitif de la Cour 
rendu entre des parties a une action. S.R., c.120, 
art.24A. 


ANNEXE A 
a) les formalités du mariage; 
b) la dissolution et l’annulation du mariage; 
c) lV’action appelée « jactitation of marriage»; 
d) laséparation judiciaire; 
e) le contentieux en matiére de propriété entre 
membres d’une méme famille, notamment le 
droit de douaire, le partage et la vente et les set- 


tlements; 


f) Vaction en réintégration du domicile con- 
jugal; 


g) entretien des personnes a charge d’une per- 
sonne décédée; 


h) Vobligation alimentaire et d’entretien et la 
protection des époux; 


i) l’entretien des enfants; 
j) Ventretien des parents; 


k) Vexécution des ordonnances de pension 
alimentaire et d’entretien; 


I) les actions en déclaration de paternité; 

m) les droits de garde et de visite des enfants; 
n) Vadoption; 

o) les déclarations d’état civil, y compris la 
validité du mariage, la filiation légitime et la 
légitimation; 

Pp) les inculpations ou procédures en vertu du 


Code criminel du Canada, concernant I’inceste 
et les autres délits sexuels commis par un mem- 
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member against another member of the same 
family, corrupting children, failing to provide 
necessaries, abandoning children, abduction of 
children by members of the same family, 
assaults by a member of a family against 
another member of the same family and thefts 
by a family member from another member of 
the same family; 


(q) charges or proceedings against a person 
under the age of sixteen years in respect of an 
offence under any provincial statute; 


(r) charges or proceedings against a person in 
relation to an offence under a provincial statute 
against another member of his family; 


(s) charges or proceedings under the Juvenile 
Delinquents Act; 


(t) guardianship of the person and property of 
minors; 


(u) consent to medical treatment of minors; 


(v) actions in tort where the defendant, or any 
defendant, is a member of the same family as 


the plaintiff; 

(w) the committal, custody or detention of any 
person, or the management of his property, for 
reasons of alcoholism, mental illness, mental in- 
competency or mental or physical infirmity; 

(x) change of name; 


(y) presumption of death. 1978, c.32, s.36. 


SCHEDULE B 


Adoption Act 
Change of Name Act 
Children of Unmarried Parents Act 


Child Welfare Act 


bre d’une famille contre un autre membre de la 
méme famille, la corruption d’enfants, le défaut 
de pourvoir, l’abandon d’enfants, l’enlévement 
d’enfants par des membres de la méme famille, 
les voies de fait commis par un membre d’une 
famille contre un autre membre de la méme 
famille et les vols commis par un membre d’une 
famille contre un autre membre de la méme 
famille; 


q) les inculpations ou procédures contre une 
personne de moins de 16 ans a raison d’une in- 
fraction a une loi provinciale; 

r) les inculpations ou procédures contre une 
personne a raison d’une infraction a une loi pro- 
vinciale, commise contre un autre membre de sa 
famille; 


s) les inculpations ou procédures en vertu de la 
Loi sur les jeunes délinquants; 


t) ja tutelle a4 la personne et aux biens des 
mineurs; 


u) le consentement des mineurs a un traitement 
médical; 


v) les actions en responsabilité civile lorsque le 


défendeur ou l’un des défendeurs fait partie de 
la famille du demandeur; 


w) Vinternement, la garde ou la détention 
d’une personne ou |’administration de ses biens 
pour cause d’alcoolisme, de maladie mentale, 
d’incapacité mentale ou de déficience physique 
ou mentale; 
x) le changement de nom; 
y) la présomption de décés. 1978, c.32, art.36. 
ANNEXE B 
Loi sur l’adoption 
Loi sur le changement de nom 


Loi sur les enfants naturels 


Loi sur le bien-étre de l’enfance 


Q 123 


Judicature Act 


Criminal Code of Canada, section 150, section 


Code criminel du Canada, les articles ISOMTSss% 


153, section 166, section 168, section 197, section 166, 168, 197, 200 ,0224).0245: 624041et 50a 
200, section 224, section 245, section 249, section paragraphe 289(2), les articles 748 et 746. 


250, subsection 289(2), section 745, section 746. 


Deserted Wives and Children Maintenance Act 


Divorce Act (Canada) 
Divorce Court Act 


Extra-provincial Custody Orders Enforcement 
Act 


Guardianship of Children Act 
Habeas Corpus Act 
Infirm Persons Act 


Judicature Act and Rules of Court 


Juvenile Courts Act 
Juvenile Delinquents Act 


Marriage Act 


Married Woman’s Property Act 


Medical Consent of Minors Act 


Mental Health Act | 

Parents Maintenance Act 
Presumption of Death Act 
Probate Courts Act, section 105 
Property Act 


Quieting of Titles Act, sections 26 and 27 


Reciprocal Enforcement of Judgments Act 


Loi sur |’obligation d’entretien envers les femmes 
et les enfants abandonnés 


Loi sur le divorce (Canada) 
Loi sur Ja Cour des divorces 


Loi sur l’exécution des ordonnances de garde 
extra-provinciales 


Loi sur la tutelle des enfants 
Loi sur |’ habeas corpus 
Loi sur les personnes déficientes 


Loi sur l’organisation judiciaire et Régles de la 
Cour 


Loi sur les tribunaux des jeunes 
Loi sur les jeunes délinquants (Canada) 


Loi sur le mariage 


Loi sur les biens de la femme mariée 


Loi sur le consentement des mineurs aux 
traitements médicaux 


Loi sur la santé mentale 

Loi sur |’ obligation d’entretien envers les parents 
Loi sur la présomption de décés 

Loi sur les tribunaux des successions, article 105 
Loi sur les biens 


Loi sur la validation des titres de propriété, ar- 
ticles 26 et 27 


Loi sur l’exécution réciproque des jugements 
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Reciprocal Enforcement of Maintenance Orders 
Act 


Schools Act 


Testators Family Maintenance Act 


Training Schools Act 


Treatment of Intoxicated Persons Act 1978, c.32, 
$:36;1979)¢.360) S00) 79e0. crvon Ss ko 


Loi sur l’exécution réciproque des ordonnances 
d’entretien 


Loi scolaire 


Loi sur l’obligation d’entretien envers la famille 
du testateur 


Loi sur le centre de formation 


Loi sur Je traitement des personnes en état 
d’ivresse 1978, c.32, art.36; 1979, c.36, art.11; 
YOS0 TC co.aLeouos 


Judges Disqualification 
Removal Act 


Reo.N, Bo LOTS) coal 


with amendments to date, including 
UE ae 


1 Inany suit, proceeding, cause, matter or thing, 
in or to which a county, parish, city, city 
corporation, municipal corporation, or other local 
authority or division is a party or in any way 
interested, affected or concerned, it shall not be 
alleged, taken or held, that any Judge of the 
Court of Queen’s Bench of New Brunswick 
or the Court of Appeal is disabled or 
disqualified from hearing or determining the 
same from any interest or supposed interest in the 
event of the same for or by reason of such Judge 
being 


(a) a freeman or inhabitant of any such 
county, parish, city, district, or division; or 


(b) a holder in his own right or as trustee of 
any bond, debenture, or security for the 
payment of money issued by any such county, 
parish, city, city corporation, municipal corpo- 
ration, or local authority or division; or 


(c) a ratepayer of any such county, parish, 
city, district, or division, whether upon real or 
personal property, or income or otherwise; or 


(d) a holder of any property, real or personal, 
that might be taxed or rated to meet any 
assessment, damages, costs, or charges to which 
any such county, parish, city, city corporation, 
municipal corporation, or local authority or 
division, might be subjected or put for or by 
reason of the suit, proceeding, cause, matter, or 
thing as aforesaid. R.S., c.119,s.1, 1979,c.415 


S710 
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li RON ve Beng ios Geek 


et ses modifications a jour, y inclus 
LOT95 Csr 


1 Dans les proces, procédures, causes, questions 
ou choses qui concernent ou touchent un comté, 
une paroisse, une cité, une corporation de cité, une 
corporation municipale ou toute autre autorité ou 
division locale, ou auxquels ces derniers sont 
partie ou dans lesquels ils ont un interét, il ne peut 
étre allegué, considéré ou admis qu’un juge de la 
Cour du Banc de la Reine du Nouveau- 
Brunswick ou dela Cour d’appel est 

incapable ou inhabile a les entendre et régler en 
raison de tout intérét réel ou présumé qu’il 
pourrait avoir dans leur issue du fait 


a) quilest citoyen ou habitant du comteé, de la 
paroisse, de la cité, du district ou de Ja division; 
ou 


b) qu’il détient, en propre ou en qualité de 
fiduciaire, des obligations, débentures ou titres 
émis, en garantie du paiement de sommes 
d’argent, par ce comté ou cette paroisse, cité, 
corporation de cité, corporation municipale ou 
autorité ou division locale; ou 


c) qu’il est impose par le comté, Ja paroisse, la 
cité, le district ou la division sur ses biens réels 
ou personnels ou sur ses revenus ou a tout autre 
titre; ou 

d) qu’il posséde des biens réels et personnels 
qui pourraient étre imposés ou taxés pour faire 
face aux impositions, dommages-intéréts, frais 
ou charges auxquels le comteé, la paroisse, la 
cité, la corporation de la cité, la corporation 
municipale ou l’autorité ou la division locale 
pourrait étre condamné ou assujetti par suite 
du proces, de la procédure, cause, question ou 
chose ainsi qu’il est dit plus haut. S.R., c.119, 
art.l; 1979,c.4l,art.70. 
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DIVORCE COURT ACT 
Ret. No Brel9i3.F ch Dal? 


With amendments to date, including 
1980, c. M-1.1 


Note: 


The Court of Divorce and Matrimonial Causes is a court of 
record established in 1860. It has jurisdiction in questions con- 
cerning marriage, contracts of marriage, separation, divorce and 
alimony. Its jurisdiction can be exercised by the Family Division 
of the Court of Queen's Bench. The Court of Divorce and Matri- 
monial Causes consists of two or more judges appointed by the 
federal government, whose status is governed by the federal Judges 
Act, reproduced in part in volume 2 of this collection, pp. G47, and 
subs. The decisions of this court can be appealed to the provincial 
Court of Appeal, and subsequently to the Supreme Court of Canada. 


This statute contains 38 sections and only provisions of con- 
stitutional law interest are reproduced below. 
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LOI SUR LA COUR DES DIVORCES 


een weabs 1973, C.eUae 
et ses modifications a jour, 
ViciniGl Usm bossa cc. M— 1. lara 48 


Note: 


La Cour des divorces et des causes matrimoniales est 
un tribunal d'archives constitué en 1860. Sa juridiction 
porte sur des questions concernant le mariage, les con- 
trats de mariage et la dissolution du lien matrimonial en 
général. Sa compétence peut cependant @tre exercée par 
la division de la famille de la Cour du Banc de la Reine. 
La Cour des divorces et des causes matrimoniales se compose 
de deux ou plusieurs juges nommés par 1'état fédéral et 
soumis a l'application de la Loi sur les juges adopté par 
le législateur fédéral et reproduite en partie aux pages 
G48 et suivantes du volume 2 de cette collection. Les dé- 
cisions de cette cour peuvent étre portées en appel devant 
la Cour d'appel provinciale et, ultérieurement, devant la 
Cour supréme du Canada. 


Des 38 articles que contient la présente loi, seules 
sont reproduites les dispositions d'intérét contitutionnel. 


Divorce Court Act 


1 Inthis Act 


“Court” means the Court of Divorce and 
Matrimorial Causes; 


“Judge” means a judge of the Court; 


oe oe © eo eo we ww 


2 All jurisdiction that, on the ninth day of April, 
1860, under the authority of an Act made and 
passed in the thirty-first year of the Reign of His 
Majesty King George the Third intituled An Act 
for Regulating Marriage and Divorce, and for 
Preventing and Punishing Incest, Adultery and 
Fornication, was vested in or exercisable by the 
Court of Governor in Council, in respect of suits, 
controversies and questions concerning marriage 
and contracts of marriage, and divorce, as well 
frem the bond of matrimony as divorce and 
separation from bed and board, and alimony, shall 
continue to belong to and to be vested in the 
Court of Record called “The Court of Divorce and 
Matrimonial Causes,”’ constituted and estab- 
lished in and by Chapter 37 of the Acts of 
Assembly, 1860, intituled An Act to amend the 
Low relating to Divorce and Matrimonial 
Causes. R.S., c.63, 8.2. 


3 The Court consists of two or more judges. R.S., 
c.63,s.3; 1966, c.49, s.2. 


@' 0 9:16) @ (0 6 6 0/6 


8 Solicitors entitled to practice in The Court of 
Queen’s Bench of New Brunswick may practise in 
the Court. R.S., c.63, s.7; 1979, c.41, s.40. 


9 A Judge has the like authority over proctors, 
solicitors, attorneys and advocates practising in 
the Court as is exercised by the judges of The 
Court of Queen’s Bench of New Brunswick over 
persons practising in The Court of Queen’s Bench 
of New Brunswick. R.S., c.63, 8.8; 1966, c.49, s.5; 
1979, c.41, s.40. 
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1 Dans la presente loi 


«Cour» désizne la Cour des divorces et des 
causes matrimoniales: 


«Juge» désigne un juge de la Cour; 


ee 


2 Toute compétence qui, le neuvieéme jour du 
mois d’avril 1860, par application d'une Joi 
établie et adoptée au cours de la trente et uniéme 
année du régne de Sa Majesté le Roi George III, 
intitulée An Act for Regulating Marriage and 
Divorce, and for Preventing and Punishing 
Incest, Adultery and Fornication a été dévolue a 
Ja Cour du Gouverneur en Conseil ou qu'elle 
pouvait exercer en matiere de proces, controverses 
et questions concernant le mariage, les contrats de 
mariage et le divorce, tant la dissolution du hen 
matrimonial que le divorce, la séparation de corps 
et de biens et la pension alimentaire continue 
d’appartenir et d’étre dévolue a la Cour d’archives 
appelée «La Cour des divorces et des causes 
matrimoniales» constituée et établie dans et par 
le chapitre 37 des lois de l’Assemblée de 1860, 
intituleée An Act to amend the Law relating to 
Divorce and Matrimonial Causes. S.R., c.63, 
art.2. 


3 La Cour se compose de deux ou plusieurs juges. 
S.R., c.63, art.3; 1966, c.49, art.2. 
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8 Les solicitors ayant le droit d’exercer a la 
Cour du Banc de la Reine du Nouveau-Brunswick 
peuvent exercer a la Cour. S.R., c.63, art.7; 1979, 
c.41, art.40. 


9 Un juge posséde, sur les procureurs, solicitors 
etavocats exercant auprés de la Cour, la méme 
autorité que celle que possédent les juges de la 
Cour du Banc de la Reine du Nouveau- Brunswick 
sur ceux qui exercent auprés de la Cour du Banc de 
la Reine du Nouveau-Brunswick. S-R., c.63, art.8; 
1966, c.49, art.5; 1979, c.41, art.40. 


Loi sur la Cour des divorces 


22 The Court shall have the like authority with 
reference to ante-nuptial or post-nuptial set- 
tlements as is exercised by The Court of Queen’s 
Bench of New Brunswick. R.S., c.63, s.21; 1979, 
c.41, s.40. 


22.1 Where proceedings are taken for a final 
decree of nullity of marriage or judicial separation 
the Court may consider, in conjunction therewith, 
any application that is authorized to be made 
under the Marital Property Act, and for such 
purposes the Court may exercise the authority im- 
posed upon The Court of Queen’s Bench of New 
Brunswick under that Act. 1980,c.M-1.1,s. 
48. 
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APPEALS 


35 A party dissatisfied with a decision of the 
Court in any suit or proceedings may, under such 
rules and regulations as The Court of Queen’s 
Bench of New Brunswick may have made, appeal 
therefrom to the Court of Appeal, from whose 
decision an appeal may be made to the Supreme 
Court of Canada. R.S., c.63, s.34; 1979, c.41, 
s.40. 
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22 En matiére de contrats anténuptiaux ou 
postnuptiaux, la Cour dispose des mémes pou- 
voirs que ceux qu’exerce la Cour du Banc de la 
Reine du Nouveau-Brunswick. S.R., c.63, art.21, 
1979, c.41, art.40. 


22.1 Dans une procédure tendant a obtenir un 
jugement définitif de nullité du mariage ou de 
séparation judiciaire, la Cour peut prendre en con- 
sidération toute demande faite conformément a la 
Loi sur les biens matrimoniaux et, aces fins, elle 
peut exercer les pouvoirs que cette loi confére a la 


Cour du Banc de la Reine du Nouveau-Brunswick. 
19980,c.M-1l.l,art.48. 
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APPELS 


35 La partie non satisfaite d’une décision rendue 
par la Cour dans une action ou des procédures 
peut, en application des régles et réglements 
établis par la Cour du Banc de la Reine du 
Nouveau-Brunswick, interjeter appel a la Cour 
d’appel dont la décision peut également €tre 
portée en appel devant la Cour supréme du 
Canada. S.R., c.63, art.34; 1979, c.41, art.40. 
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PROBATE COURTS ACT 
RAS TN. Delage Coes 
with amendments to date, including 1975, c. 45 


This statute grants to the Probate Court exclusive jurisdiction 

) in testamentary matters within the province, including the power 
to take the probate of wills and to grant administration of the es- 
tates of deceased persons. It does not, however, deprive the Fam- 
ily Division of the Court of Queen's Bench of any jurisdiction it has 
in such matters under the Judicature Act , reproduced above. 

_ Judges of the Probate Court are appointed by the Lieutenant Gover- 
nor in Council. Appeals from the Court of Probate lie to the Court 
of Appeal of New Brunswick. 


The Probate Courts Act contains 156 sections, and only pro- 
visions of constitutional law interest are reproduced below. 
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LOI SUR LES TRIBUNAUX DES SUCCESSIONS 


L.R.N.-B. 1973, Co. Pol 


~ 
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Note; 


Cette loi confére au tribunal des successions une compé- 
tence exclusive sur les successions dans la province, y com- 
pris le pouvoir de prononcer 1'homologation des testaments 
et d'accorder les lettres d'administration des successions, 
sans toutefois déposséder la division de la famille de la 
Cour du Banc de la Reine des attributions qui lui sont dé- 
volues en vertu de la Loi sur l'organisation judiciaire, 
reproduite antérieurement. Les juges du tribunal des suc- 
cessions sont nommés par le lieutenant-gouverneur en conseil. 
On peut interjeter appel de leurs décisions 4 la Cour d'appel 
du Nouveau-Brunswick. 


La présente loi renferme 156 articles. Seules les dispo- 
sitions d'intérét constitutionnel sont reproduites. 


Probate Courts Act 


1 In this Act 


“Court” means the Court of Probate within 
the Province having jurisdiction in the matter; 


“judge” means the person appointed as Judge 
of Probate for any county, or the person appointed 
to act as judge pro hac vice, or the person 
appointed as Acting Judge of Probate for any 
county; 


eee eee ee ee 


2(1) The Judges of Probate appointed by the 
Lieutenant-Governor in Council in the several 
counties in this Province have power to take the 
probate of wills and to grant administration of the 
estates of deceased persons in the manner 


hitherto in use, and to perform the other duties as 
hereinafter directed to be performed, subject to 
the rules and directions prescribed by this Act. 


2(2) A judge shall continue in office and is in all 
respects authorized to act as such until some 
other person is appointed in his stead. R.S., ¢.175, 
Bie. 


3 A judge may conduct the business of the Court 
at any place within any county for which he has 
been appointed Judge of Probate. 1968, c.48,s.1. 


5 No judge, or his professional partner, shall act 
as proctor, solicitor, advocate or counsel for the 
collection of any debt, claim or demand relating 
to, or by any estate in the county of which he is 
judge, and upon the allowance of which he shall, 
or may be, called upon to adjudicate; and no 
judge, or his professional partner, shall be proctor 
or advocate in any matter pending or to be 
brought before such judge. R.S., c.175,s.4. 
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successions 


1 Dans la présente Joi 


«Juge» désigne une personne nommeée juge des 
successions pour un comté, ou une_ personne 
désignée pour faire fonction de juge pro hac vice, 
ou une personne nommée juge suppléant des 
successions pour un comté; 

«tribunal» désigne le tribunal des successions 
dans la province ayant compétence en la matiére; 


2(1) Les juges des successions nommés par le 
leutenant-gouverneur en conseil dans les divers 
comtés de la province ont pour attributions de 
prononcer l’homologation des testaments et d’oc- 
troyer l’‘administration des successions des per- 


sonnes décédées selon la procédure jusqu’a présent 
en usage ainsi que d’exercer les autres fonctions 
qui leur sont ci-aprés assignées, sous reserve des 
régles et directives prescrites par la présente loi. 


2(2) Un juge demeure en fonctions et est, 4 tous 
égards, autorisé a agir en cette qualité jusqu’a la 
nomination de son remplacant. S.R., ¢.175, art.2. 


3 Un juge peut conduire les délibérations du 
tribunal en n’importe quel endroit d’un comteé 
pour lequel il a été nommé juge des successions. 
1968, c.48, art.1. 
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5 Un juge ou son associé de profession ne doit pas 
exercer les fonctions d’avocat, de solicitor ou de 
conseil pour le recouvrement d’une créance, d’une 
réclamation ou d’une demande concernant ou 
présentée par une succession située dans le comté 
ou il est juge, sur l’admission desquelles il est ou 
peut étre appelé a statuer; un juge ou son associé 
de profession ne peuvent faire fonction d’avocat 
dans toute question pendante ou devant étre 
portée devant lui. S.R., ¢.175, art.4. 
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6 The judge shall not act as judge in any estate in 
which he is interested as heir, next of kin, 
executor or legatee, or in which he is interested as 
creditor in an amount exceeding one hundred 
dollars. R.S., ¢.175, s.5. 


7 Every judge shall be sworn to the faithful 
performance of his duties before he enters 
thereon. R.S., c.175, s.6. 


8(1) In case of the illness of a judge, his absence 
from the county or counties for which he is 
appointed, his vacation, his leave of absence or in 
case of a vacancy in the office of a judge, the 
Lieutenant-Governor in Council may appoint, for 
a period to be determined by him, a person to be 
Acting Judge of Probate; and the person ap- 
pointed shall be sworn to the faithful performance 
of the duties of the office and shall have all the 
powers incident thereto during the period of 
appointment or until the appointment is revoked 
and shall receive such remuneration as the 
Lieutenant-Governor in Council determines. Am. 
1974, c.37(Supp.), s.1. 


8(2) The person so appointed may be the 
Registrar of Probate for the county, or the judge 
or registrar for another county, and if any such 
judge or registrar is so appointed he shall perform 
the duties of Acting Judge of Probate for the 
county for which he is so appointed, in addition to 
his duties as registrar for that county, or as judge 
or registrar for such other county. RiS4c.isbysak: 


9(1) When a judge is, by reason of interest or 
otherwise, disqualified or unable to act as judge in 
any estate, or when there is a vacancy in the office 
of Judge of Probate for any county, the Lieuten- 
ant-Governor in Council, on the application of 
any party interested in the estate, or at the 
request of the judge, may appoint a suitable 
person to act as judge pro hac vice in the estate; 
but should the disqualification or inability of the 
Judge of Probate for that county at any time 
cease, or should there be an appointment to the 
position of Judge of Probate for that county, 
either as judge or acting judge, all proceedings in 
the estate commenced thereafter shall be had and 
continued by such judge or acting judge, and not 


6 Le juge ne doit pas exercer ses fonctions dans 
une succession dans laquelle il a un intérét soit a 
titre d’héritier, de proche parent, d’exécuteur 
testamentaire ou de légataire, soit a titre de 
créancier d’une somme de plus de cent dollars. 
S.Ri, c:175, arte: 


7 Avant d’entrer en fonctions, chaque juge doit 
préter serment de remplir fidelement les devoirs 
de sa charge. S.R., ¢.175, art.6. 


8(1) Lorsqu’un juge est malade, absent du ou des 
comtés pour lesquels il est nomme, en vacances, en 
congé autorisé ou que le poste d’un juge est 
vacant, le lieutenant-gouverneur en conseil peut 
nommer une personne en qualité de juge sup- 
pléant des successions pour la période qu’1l fixe; la 
personne nommée doit préter serment de remplir 
fidélement les devoirs de sa charge et dispose de 
tous les pouvoirs qui y sont rattachés pendant la 
période pour laquelle elle est nommée ou jusqu’a 
la révocation de la nomination, et elle regoit la 
rémunération que fixe le lieutenant-gouverneur 
enconseil. \Jod.1974, ¢.37(Supp.), art.1. 


8(2) Le greffier des successions du comté ou le 
juge ou le greffier d’un autre comte peut étre 
nommé juge suppléant des successions, la person- 
ne nommée exerce les fonctions de juge suppléant 
pour le comté pour lequel elle est nommee en sus 
de celles qu’elle exerce comme greffier de ce comteé 
ou comme juge ou greffier de tout autre comte. 
SRC 14Szarted: 


9(1) Lorsqu’un juge est, pour raison d’interét ou 
pour tout autre motif, inhabile ou incapable 
d’exercer sa charge dans une succession ou lorsque 
le poste de juge des successions d’un comte est 
vacant, le lieutenant-gouverneur en conseil, a la 
demande de toute partie ayant un intérét dans la 
succession ou aA la requéte du juge, peut nommer 
une personne qualifiée pour remplir les fonctions 
de juge pro hac vice pour la succession; mais dans 
le cas ot l’inhabilité ou Vincapacité du juge des 
successions de ce comté viendrait a cesser ou que 
serait nommeé un juge des successions pour ce 
comté a titre de juge titulaire ou de juge 
suppléant, toutes les procédures engagées par la 
suite a l’égard de la succession seront prises en 
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before the judge pro hac vice; but should such 
appointment as judge or acting judge be made 
during the pendency of any matter before such 
judge pro hac vice the latter shall, nevertheless, 
act as judge in that matter until it is fully disposed 
of. 


9(2) Ifa judge, after granting probate or letters 
of administration, becomes by any means whatso- 
ever interested in property of the estate, real or 
personal, the title or right to which is dependent 
upon the will or letters of administration, the 
Lieutenant-Governor in Council, on the applica- 
tion of such judge or the party entitled to take any 
proceedings in the estate, or of any other person 
interested in such estate, may appoint a suitable 
person to act as judge pro hac vice, in such 
matter, who in respect thereto has all the powers 
incidental to the office of Judge of Probate for all 
purposes connected with the estate. R.S., c.175, 
s.8; 1960-61, c.61,s.1. 


JURISDICTION 


21(1) In the case of a person, resident in the 
Province, dying at any place, the judge of the 
Court in the county in which he was ordinarily 
resident at the time of his death, if he leaves 
assets in the Province, has exclusive jurisdiction 
over all the estate of the deceased person in the 
Province, and may take probate or grant letters of 
administration, and in the case of a deceased 
person not a resident of the Province at the time 
of his death, leaving assets in the Province, the 
judge of the Court of a county in which a portion 
of the assets are left, may take probate or grant 
administration, and such judge has exclusive 
jurisdiction over all the estate of the deceased 
person in the Province. 


21(2) “Assets,” within the meaning of subsec- 
tion (1), includes all simple contract debts due to 
a deceased person domiciled within the Province, 
whether the debtor resides within or without the 
Province, and also includes all debts and sums of 


charge et continuées par ce juge titulaire ou 
suppléant et non devant le juge pro hac vice; mais 
au cas ou la nomination d’un juge titulaire ou 
suppléant aurait lieu pendant qu’une affaire est en 
cours devant ce juge pro hac vice, ce dernier doit 
néanmoins faire fonction de juge dans cette affaire 
jJusqu’a ce qu’elle soit entiérement réglée. 


9(2) Si un juge, aprés avoir homologué un 
testament ou accordé des lettres d’administra- 
tion, vient 4 avoir, de quelque facon que ce soit, un 
intérét dans des biens réels ou personnels de la 
succession, dont le droit de propriété dépend du 
testament ou des lettres d’administration, le 
lieutenant-gouverneur en conseil peut, sur Ja 
demande de ce juge, de la partie ayant le droit 
d’engager des procédures a |'égard de la succession 
ou de toute autre personne ayant un intérét dans 
la succession, nommer dans cette affaire une 
personne qualifiée juge pro hac vice, qui disposera 
de tous les pouvoirs se rattachant a la fonction de 
juge des successions pour tout ce qui a trait a la 
succession. S.R., c.175, art.8; 1960-61, c.61, art.1. 


COMPETENCE 


21(1) Dans le cas d’une personne résidant dans la 
province, qui vient 4 décéder en quelque lieu que 
ce soit, en laissant un actif dans la province, le juge 
du tribunal du comté ot cette personne avait sa 
résidence habituelle au moment de son décés a 
compétence exclusive sur toute la succession du de 
cujus dans la province et peut procéder a ’homo- 
logation ou accorder les lettres d’administration; 
dans le cas oti le de cujus ne réside pas dans la 
province au moment de son décés mais y laisse un 
actif, le juge du tribunal du comté ot se trouve 
une partie de cet actif peut procéder a l’homologa- 
tion ou accorder les lettres d’administration, ce 
juge ayant competence exclusive sur toute la 
succession du de cujus se trouvant dans la 
province. 


21(2) «Actif», au sens du paragraphe (1), com- 
prend toutes les créances en vertu de contrats non- 
formels d’une personne défunte domiciliée dans la 
province, que le debiteur y réside ou non, et, 
comprend également toutes les créances du défunt 
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money due to the deceased person on an 
obligation or other specialty, without regard to 
the place where such obligation or specialty is at 
the time of the death of the deceased. R.S., c.175, 
5.19: 


22 Probate and letters of administration may be 
granted in respect of real property only, although 
there is no personal property. R.S., c.175, s.20. 
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111 Nothing in this Act deprives the Supreme 
Court*of any jurisdiction or powers that but for 
this Act that Court would have in the case of any 
executor, trustee or person, or that such Court or 
a judge thereof has under the Judicature Act, or 
by any other Act, and a judge of the Supreme 
Court’may, in any case where he sees fit so to do, 
upon cause shown, exercise any power or author- 
ity belonging to the Supreme Court’or to a judge 
thereof in reference to executors or trustees, 
notwithstanding a Probate Court or a judge 
thereof may by this Act or by law have concurrent 
or like jurisdiction or powers, and when applica- 
tion is made to the Supreme Court*or a judge 
thereof for the exercise in any matter by such 
Court or judge of any power held concurrently by 
such Court or judge and the Probate Court and 
judge thereof, the Supreme Court judge may in 
his discretion stay by order the exercise or further 
exercise in such matter of such concurrent powers 
by the Probate Court or judge thereof. R.S., 
c.175,s.108. 
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APPEALS 


130(1) Any person aggrieved by any order, 
finding or decree of the judge may appeal 
therefrom to the Court of Appeal, and such appeal 
shall be conducted in manner following, to wit; he 


* Now The Court of Queen's Bench of 
New Brunswick. 


et les sommes d’argent qui lui sont dues en vertu 
d’une obligation ou de tout autre contrat-formel, 
sans égard au lieu ou cette obligation ou ce contrat 
formel se trouve a l’époque du décés du de cujus. 
S.Rs 0:1 75, art.19, 


22 L’homologation et les lettres d’administra- 
tion peuvent étre accordées a l’égard de biens réels 
seulement, méme s’il n’existe aucun bien person- 
nel. S.R., c.175, art.20. 
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111 Nulle disposition de la présente loi n’enléve 
a la Cour supréme*la compétence ou les attribu- 
tions dont, sans cette loi, elle serait investie a 
l’égard d’un exécuteur testamentaire, d’un fidu- 
ciaire ou de toute personne, ou que cette Cour ou 
un de ses juges détient en vertu de la Loi sur 
Vorganisation judiciaire ou de toute autre loi; un 
juge de la Cour supréme*peut, dans tout cas ot il 
estime a propos d’agir ainsi et sur motif valable 
démontré, exercer toute attribution ou compéten- 
ce dévolue a la Cour supréme’ou a un de ses juges 
relativement aux exécuteurs testamentaires ou 
aux fiduciaires méme si un tribunal des succes- 
sions Ou un de ses juges peut, par la présente loi ou 
par le droit, avoir une compétence ou des 
attributions concurrentes ou semblables; de mé- 
me, quand est adressée a la Cour supréme’ou a4 un 
de ses juges une demande requérant que cette 
Cour ou ce juge exerce, dans une affaire, une 
attribution détenue concurremment par la Cour 
suprémé ou ce juge et le tribunal des successions 
ou tout juge de ce tribunal, le juge de la Cour 
supréme*peut, a sa discrétion, suspendre, par voie 
d’ordonnance, l’exercice ou la continuation de 
V’exercice desdites attributions concurrentes en 
cette affaire par le tribunal des successions ou un 
de ses juges. S.R., c.175, art.108. 
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APPELS 


130(1) Toute personne lésée par une ordonnan- 
ce, une conclusion ou un jugement du juge peut se 
pourvoir devant la Cour d’appel; cet appel doit 
étre formé comme suit: la personne doit, dans les 


* A présent la Cour du Banc de la 
Reine du Nouveau-Brunswick. 
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shall file a notice of the appeal and the grounds 
thereof, with a surety bond, in the prescribed 
form, in the registrar’s office within thirty days 
after the making of such order, finding or decree, 
and thereupon a judge of the Supreme Court*may 
order that all proceedings in the case in the 
Probate Court be suspended until the appeal is 
determined, but the Supreme Court*or a judge 
thereof at Chambers may, upon special cause 
shown and upon such terms as the Court or judge 
may prescribe, allow an appeal at any time within 
six months from any final order, finding or decree. 
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* Now The Court of Queen's Bench of 
New Brunswick. 


trente jours de la prise de |’ordonnance ou de la 
conclusion ou du prononcé du jugement, déposer 
au greffe un avis d’appel motivé, accompagne d’un 
cautionnement de garantie établi selon la formule 
prescrite; un juge de la Cour supréme*peut alors 
ordonner la suspension de toutes les procédures 
engagées dans la cause portée devant le tribunal 
des successions jusqu’a ce que l’appel ait été jugé, 
mais la Cour supréme’du I’un de ses juges siégeant 
en chambre, peut, sur l’exposé d’un motif spécial 
et aux conditions que la cour ou le juge peut 
prescrire, permettre qu’un appel soit interjeté a 
quelque moment que ce soit dans les six mois de la 
prise d’une ordonnance ou d’une conclusion ou du 
prononcé d’un jugement définitifs. 
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* A présent la Cour du Banc de la 


Reine du Nouveau-Brunswick. 
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Ree Nolo (oe Cs ook 
with amendments to date, including 1980, c. 43 
Note: 


The Provincial Court is a court of record of first instance 
established in 1969 (S.N.B. 1969, c. 17). It is composed of a 
Chief Judge, an Associate Chief Judge, other judges and deputy 
judges appointed by the Lieutenant Governor in Council. Through- 
out the province they have all the powers, authority, criminal jur- 
isdiction and quasi-criminal jurisdiction vested in a police magis~ 
trate or in two or more justices of the peace. Judges of this court 
exercise the jurisdiction conferred upon a magistrate by Part XVI 
of the Canadian Criminal Code (R.S.C. 1970, c. C-34), the juris- 
diction specified in the provincial Summary Convictions Act (R.S. 
N.B. 1973, c. S-15), not reproduced here, as well as the juris- 
diction exercised previously by magistrates and judges ofa Magis- 
trates Court. They can also enforce alimony or maintenance 
judgments of a higher court. The Provincial Court has a Family 
Division with its jurisdiction specified in section 11(2) and (3) of 
this statute. Pursuant to the provisions of the Protection ‘On Per 
sons Acting under Statute CURD Ne LO FoumC sho) eet judge 
of the Provincial Court cannot be subject to an attachment, action, 
suit, fine or imprisonment for any act done within his jurisdiction. 
Appeals from decisions of the Provincial Court lie to the Court of 
Appeal or the Court of Queen's Bench, as the case may be. 
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et ses modifications a jour, y inclus 1980, c. 43 


Note: 


La Cour provinciale est une cour d'archives de premiére 
instance constitutée en 1969 (S.N.B. 1969, c. 17). Elle se 
compose d'un juge en chef, d'un juge en chef associé, de 
juges et de juges adjoints, tous nommés par le lieutenant- 
gouverneur en conseil. Chacun d'eux a, dans toute la pro- 
vince, les pouvoirs, l'autorité et la compétence pénale et 
quasi-pénale d'un magistrat de police ou de deux juges de 
paix. Les juges de ce tribunal exercent la juridiction 
conférée a un magistrat par la Partie XVI du Code criminel 
canadien, de méme que la juridiction qui leur est dévolue 
par la loi provinciale intitulée Loi sur les poursuites 
sommaires (L.R.N.-B. 1973, c. S-15), non reproduite ici. 

Ils peuvent faire exécuter les jugements rendus par les tri- 
bunaux d'instance supérieure en matiére de pension alimen- 
taire. Ils ont également hérité de la compétence autre- 
fois attribuée aux magistrats et aux juges de l'ancienne 
Cour de magistrat, La Cour provinciale compte une divi- 
sion de la famille dont la compétence matérielle est décri- 
te a l'art. 11(2) et (3) de la présente loi. Conformément 
aux dispositions de la Loi sur la protection des personnes 
chargées de 1'exécution de la loi (L.R.N.-B. 1973, c. P-20), 
un juge de la Cour provinciale ne peut faire l'objet d'une 
contrainte par corps, d'une action en justice, d'une amende 
ou d'une peine d'emprisonnement en raison d'un acte accompli 
dans les limites de sa compétence. I1 y a appel a la Cour 
d'appel ou a la Cour du Banc de Ja Reine, selon le cas, des 
décisions rendues par la Cour provinciale. 


La présente loi renferme 24 articles. Seules les dispo- 
sitions qui offrent un intérét en droit constitutionnel sont 
reproduites. 


Provincial Court Act 


Q 141 


Loi sur la Cour provinciale 


1(1) 


“chief judge” means the chief judge of the 
court; 


In this Act 


“‘associate chief judge’? means the associate 
chief judge of the court; 


“court” means the Provincial Court; 

“deputy judge” means a deputy judge of the 
court; 
' “judge” means a judge of the court and 
includes the chief judge.1969, c.17,s.1; 1970, c.41, 
SalglOs0 ces Sel 


oe ee ee ew ew wo 


2 The Lieutenant-Governor in Council 


appoint 


may 


(a) one or more persons to be judges, 


(b) one or more persons to be deputy judges, 
(c) achief judge. 1969,and 


(d) an associate chief judge. 1969 ,c.17, 
6.271980 ,¢. 4545723 


3 No person is eligible to be appointed judge 
unless he is a barrister and solicitor of The Court 


of Queen’s Bench of New Brunswick and has been 
a member in good standing of the bar of a Pro- 
vince of Canada for at least five years immediately 
preceding the date of his appointment. 1969, c.17, 
s.3; 1979, c.41, s.100: 


4 No person is eligible to be appointed deputy 
judge unless he is a barrister and solicitor of The 
Court of Queen’s Bench of New Brunswick and 
has been a member in good standing of the bar of 
-a Province of Canada for at least two years im- 
mediately preceding the date of his appointment. 
1969, c.17, s.4; 1979, c.41, s.100. 


1(1) Dans la présente loi 

«Cour» désigne la Cour provinciale; 

«jJuge» designe un juge de la Cour et comprend 
le juge en chef; 

«juge adjoint» désigne un juge adjoint de la 
Cour; 

«juge en chef» désigne le juge en chef de la 
Cour; 


«juge en chef associé» désigne le juge en chef 
associé dela Cour. 1969, c.17, art.1; 1970, c.41, 


art.l; 1980,c.43,art.1. 


2 Le lieutenant-gouverneur en conseil peut 
nommer 


a) un ou plusieurs juges, 


b) un ou plusieurs juges adjoints, 
c) un juge en chef. 1969, et 


d) un juge en chef associé. 1969,c.17, 
arte LosW.c,. 4osaGt ane 


3 Nul ne peut étre nommé juge a moins d’étre 
avocat et solicitor auprés de la Cour du Banc de 
la Reine du Nouveau-Brunswick et d’étre membre 
en régle du barreau d’une province du Canada 
depuis au moins cing ans a la date de sa nomina- 
tion. 1969, c.17, art.3; 1979, c.41, art.100. 


4 Nul ne peut étre nommé juge adjoint 4 moins 
d’étre avocat et solicitor auprés de la Cour du 
Banc de Ja Reine du Nouveau-Brunswick et d’étre 
membre en régle du barreau d’une province du 
Canada depuis au moins deux ans a la date de sa 
nomination. 1969, c.17, art.4; 1979, c.41, art.100. 
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5 The terms of the appointment of every judge 
and deputy judge shall be judicially noticed. 1969, 
Cli, Soe 


6(1) Subject to this Act, a judge holds office 
during good behaviour and may be removed from 
office only for misbehaviour or because of his 
inability to perform his duties properly. 


6(2) Where the Lieutenant-Governor in Council 
has reason to believe that a judge is guilty of 
misbehaviour or is unable to perform his duties 
properly, he may suspend the judge from 
performance of the duties of the office. 


6(3) Where the chief judge has reason to believe 
that a judge is guilty of misbehaviour or is unable 
to perform his duties properly, he may 


(a) suspend the judge from performance of the 
duties of the office for a period not exceeding 
thirty days, or 


(6) suspend the judge from performance of the 
duties of the office and report the suspension to 
the Lieutenant-Governor in Council. 


6(4) Where the chief judge reports a suspension 
pursuant to paragraph (3)(6), he shall forthwith 
give notice to the judge by registered mail that he 
has so reported. 


6(5) A judge who has been suspended may within 
thirty days of the suspension forward to the 
Lieutenant-Governor in Council a request for an 
inquiry, and the Lieutenant-Governor in Council 
upon receiving such request shall by order appoint 
a judge of The Court of Queen’s Bench of New 
Brunswick to inquire into and report on the matter 


and shall direct that the inquiry be public or in 
camera, in accordance with the request of the 
judge unless the public interest requires that the 
inquiry be public. 1979, c.41, s.100. 


6(6) Where a judge who has been suspended 
pursuant to subsection (2) or paragraph (3)(6) 
does not request an inquiry under subsection (5), 
the Lieutenant-Governor in Council shall 


(a) order that such an inquiry be held, 
(b) revoke the suspension, or 
(c) remove the judge from office. 


5 Le mandat de chacun des juges et juges 
adjoints est admis d’office en justice. 1969, c.17, 
art.5. 


6(1) Sous réserve de la présente loi, un juge reste 
en fonctions tant qu’il en est digne et ne peut en 
étre démis que pour mauvaise conduite ou en 
raison de son inaptitude a exercer convenable- 
ment ses fonctions. 


6(2) Lorsque le lieutenant-gouverneur en con- 
seil a des raisons de croire qu’un juge est coupable 
de mauvaise conduite ou qu’il est inapte 4 exercer 
convenablement ses fonctions, i! peut le suspendre 
de l’exercice de ses fonctions. 


6(3) Lorsque le juge en chef a des raisons de 
croire qu’un juge est coupable de mauvaise 
conduite ou est inapte a exercer convenablement 
ses fonctions, il peut 


a) suspendre le juge de Vexercice de ses 
fonctions pour une période ne dépassant pas 
trente jours, ou 


b) suspendre le juge de l’exercice de ses 
fonctions et faire rapport de la suspension au 
lieutenant-gouverneur en conseil. 


6(4) Lorsque le juge en chef fait rapport d’une 
suspension conformément a l’alinéa (3)6), il doit 
immeédiatement prévenir le juge de ce rapport par 
courrier recommande. 


6(5) Un juge qui a été suspendu peut, dans les 
trente jours qui suivent la suspension, adresser au 
lieutenant-gouverneur en conseil une demande 
d’enquéte, et le lieutenant-gouverneur en conseil 
doit, sur réception de cette demande, nommer par 
décret un juge de la Cour du Banc de la Reine du 
Nouveau-Brunswick pour faire enquéte et rapport 
sur la question et doit ordonner, conformément a 
la demande du juge, que |’enquéte soit publique 
ou a huis clos, a moins que l’intérét public n’exi- 
ge que l’enquéte soit publique. 1979, c.41, art.100. 


6(6) Lorsqu’un juge qui a été suspendu confor- 
mément au paragraphe (2) ou a lalinéa (3)5) 
n’exige pas une enquéte en application du paragra- 
phe (5), le heutenant-gouverneur en conseil doit 
a) ordonner qu’une telle enquéte soit faite, 
b) révoquer la suspension, ou 


c) démettre le juge de ses fonctions. 
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6(7) A judge of The Court of Queen’s Bench of 
New Brunswick who is appointed pursuant to 
subsection (5) has, for the purposes of the inquiry, 
all the powers of a commissioner under the In- 
quiries Act. 1979, c.41, s.100. 


6(8) The judge whose behaviour is the subject of 
the inquiry shall be given notice of the time and 
place appointed for the inquiry and he may attend 
with counsel, produce evidence and cross-examine 
witnesses. 


6(9) Where the report of the inquiry confirms 
that the judge is guilty of misbehaviour or is 
unable to perform his duties properly the 
Lieutenant-Governor in Council shall remove 
him from office and a copy of the Order in Council 
and all reports, evidence and correspondence 
relating thereto shall be laid before the Legisla- 
tive Assembly by the Minister within the first 
fifteen days of the next ensuing session. 


6(10) Where the report of the inquiry does not 
confirm that the judge is guilty of misbehaviour 
or is unable to perform his duties properly, the 
Lieutenant-Governor in Council shall revoke the 
suspension and the judge shall stand in all respects 
as if no suspension had been made. 


6(11) The judge of The Court of Queen’s Bench 
of New Brunswick shall give a copy of the report 
of the inquiry to the judge whose behaviour is the 
subject of the inquiry. 1969, c.17, s.6; 1971, c 56) 
s.1; 1979, c.41, s.100. 


7(1) A judge shall retire at the age of sixty-five 
years. 


7(2) Notwithstanding subsection (1), the Lieu- 
tenant-Governor in Council in his sole discretion 
may extend the appointment of a judge beyond 
the age of sixty-five years but not beyond the age 
of seventy years. 


7(3) A judge may resign his office at any time by 
notice in writing to the Minister. 


7(4) Subject to section 3, the Lieutenant- 
Governor in Council may appoint a person who 
has reached the age of sixty-five years to be a 
judge and subsection (1) does not apply to such 
judge but he shall retire at the age of seventy 
years. 


6(7) Un juge de la Cour du Banc de la Reine du 
Nouveau-Brunswick qui est nommé conformé- 
ment au paragraphe (5) est investi, aux fins de 
Y’enquéte, de tous les pouvoirs d’un commissaire 
prévus par la Loi sur les enquétes. 1979, c.41, 
art.100. 


6(8) Le juge dont la conduite fait objet d’une 
enquéte doit étre avisé des temps et lieu fixés pour 
V’enquéte et il peut s’y présenter avec un avocat, 
fournir des preuves et contre-interroger les 
témoins. 


6(9) Lorsque le rapport de l’enquéte confirme 
que le juge est coupable de mauvaise conduite ou 
est inapte a exercer convenablement ses fonctions, 
le ieutenant-gouverneur en conseil doit le démet- 
tre de ses fonctions et le Ministre doit déposer une 
copie du décret en conseil et de tous les rapports, 
toutes les preuves et toute la correspondance de 
Vaffaire, devant l’Assemblée législative dans les 
quinze premiers jours de la session suivante. 


6(10) Lorsque le rapport de Venquéte ne con- 
firme pas que le juge est coupable de mauvaise 
conduite ou qu’il est inapte 4 exercer convenable- 
ment ses fonctions, le heutenant-gouverneur en 
conseil doit révoquer la suspension et le juge se 
trouve, 2 tous égards, dans la méme position que 
s'il n’y avait jamais eu de suspension. 


6(11) Le juge de la Cour du Banc de la Reine du 
Nouveau-Brunswick doit remettre une copie du 
rapport de l’enquéte au juge dont la conduite fait 
objet de l’enquéte. 1969, c.17, art.6; 1971, 56; 
art.1; 1979, c.41, art.100. 


7(1) Un juge doit prendre sa retraite a soixante- 
cing ans. 


7(2) Nonobstant le paragraphe (1), le lieute- 
nant-gouverneur en conseil a discrétion exclusive 
pour prolonger le mandat d’un juge au-dela de 
soixante-cing ans mais non au-dela de soixante- 
dix ans. 


7(3) Un juge peut démissionner en tout temps 
par avis écrit adressé au Ministre. 


7(4) Sous réserve de l'article 3, le heutenant- 
gouverneur en conseil peut nommer juge une 
personne quia atteint l’age de soixante-cing ans et 
le paragraphe (1) ne s’applique pas a un juge ainsi 
nommeé mais i] doit se retirer 4 l’Age de soixante- 
dix ans. 
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7(5) Sections 15, 16 and 17 do not apply to a 
judge who is appointed after he has reached the 
age of sixty-five years nor to the surviving spouse 
or children of such judge. 1969, c.17, s.7; 1971, 
c.56, 8.2; Am.1974, ¢.39(Supp.), s.1. 


8(1) Each judge and deputy judge is hereby 
constituted a court of record and, throughout the 
Province, has all the powers, authority, criminal 
jurisdiction and quasi-criminal jurisdiction ve- 
sted in a police magistrate or in two or more 
justices of the peace sitting and acting together, 
under any law or statute in force in the Province; 
and the powers, authority or jurisdiction are not 
affected by the place where an offence is 


committed or an act occurs. 

8(2) Where in any Act or statute, whether 
public or private, in force in the Province the 
expression “justice’’, “police magistrate”’, “‘stipen- 
diary magistrate’, “sitting magistrate’, “county 
magistrate’, “magistrate”, or “judge of a magis- 
trates court” is used, it is deemed to include a 
judge and a deputy judge appointed under this 
Act. 

8(3) Every appointment of a judge and of a 
deputy judge is deemed by its terms to specially 
authorize him to exercise the jurisdiction 
conferred upon a magistrate by Part XVI of the 
Criminal Code, chapter C-34 of the Revised 
Statutes of Canada, 1970. 


8(4) Every judge and deputy judge is ex officioa 
justice of the peace in and for every county in the 
Province and a commissioner of oaths. 1969, c.17, 
s.8; 1973, c.74, 5.66. 


9 A person entitled to alimony or maintenance 
under a judgment or order of The Court of 
Queen’s Bench of New Brunswick or of the Court 
of Appeal may file a copy of the judgment or 
order in the court with a judge having jurisdiction 
where the person ordered to pay or the person en- 
titled then resides, and when so filed it may be en- 
forced by the judge in the same manner as an 
order made under the Deserted Wives and 
Children Maintenance Act. 1972, c.56, s.3A; 
1979, c.41,'s..100. 


28 © 6 UC 6 6 6 6 8 


7(5) Les articles 15, 16 et 17 ne s’appliquent pas 
a un juge nommeé aprés qu’il a atteint }’Age de 
soixante-cing ans ni au conjoint survivant ni aux 
enfants de ce juge. 1969, c.17, art.7; 1971, c.56, 
art.2; Mod.1974, ¢.39(Supp.), art.1. 


8(1) Chacun des juges et des juges adjoints 
constitue par la présente loi une cour d’archives et 
a, dans toute la province, les pouvoirs, l’autorité et 
la competence pénale et quasi-pénale, d’un magis- 
trat de police ou de deux juges de paix ou plus, 
siégeant et agissant ensemble, en vertu de toute 
Joi ou régle de droit en vigueur dans la province; le 
lieu ot une infraction ou une action est commise 
ne modifie en rien ces pouvoirs, cette autorité ou 
cette compétence. 


8(2) Lorsque l’expression «juge de paix», «ma- 
gistrat de police», «magistrat remunéré», «magis- 
trat en audience», «magistrat de comté», «magis- 
trat» ou «juge d’une cour de magistrat» est 
employée dans une loi, elle est réputée compren- 
dre un juge et un juge adjoint nommé en 
application de la présente loi. 


8(3) Le lbellé de toute nomination d’un juge ou 
d'un juge adjoint est réputé l’autoriser spéciale- 
ment a exercer la juridiction conférée a un 
magistrat par la Partie XVI du Code criminel, 
chapitre C-34 des Statuts revisés du Canada de 
1970. 


8(4) Les juges et juges adjoints sont d’office juges 
de paix pour tous les comtés de la province et 
commissaires aux serments. 1969, c¢.17, art.8; 
1973, c.74, art.66. 


9 Une personne ayant droit a une pension 
alimentaire ou d’entretien en vertu d’un jugement 
ou d’une ordonnance de la Cour du Banc de la 
Reine du Nouveau-Brunswick ou de la Cour d’ap- 
pel peut déposer une copie du jugement ou de 1’or- 
donnance a la Cour dont le juge a compétence 
dans le lieu ou la personne ordonnée de payer ou 
la personne bénéficiaire réside a4 ce moment, et 
lorsque ce jugement ou cette ordonnance sont 
déposés ils peuvent étre mis en vigueur par un juge 
de la méme maniére qu’une ordonnance rendue en 
application de la Loi sur I’obligation d’entretien 
envers les femmes et les enfants aban- 
donnés. 1972, c.56, art.3A; 1979, c.41, art.100. 


O04) 07.8) 0) (9) le ore Le. 
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10.1(1) In the event of a vacancy in the office of 
chief judge, or if the chief judge is unable to act 
because of illness, absence or other cause, the 
associate chief judge shall perform the duties of 
the chief judge. 


10.1(2) The chief judge may delegate any duty 
imposed on him or delegated to him by or under 
this Act to the associate chief judge. 1980,c.43, 
Sarre 


11(1) The Lieutenant-Governor in Council may 
designate one or more judges or deputy judges to 
hold sittings to be styled “Provincial Court 
Family Division” and a judge or deputy judge so 
designated shall be styled “Judge of the Provin- 
cial Court Family Division”’. 


11(2) Notwithstanding any other Act, a judge of 
the Provincial Court Family Division has 
exclusive jurisdiction within the places and areas 
designated by the Minister under paragraph 
10(1)(d) 


(a) over matters and proceedings within the 
jurisdiction of the Provincial Court arising 
under the following Acts: 


(1) Children of Unmarried Parents Act, 
(ii) Child Welfare Act, 


(ii) Deserted Wives and Children Main- 
tenance Act, 


(iv) Marriage Act, 
(v) Parents’ Maintenance Act, 


(vi) Reciprocal Enforcement of Mainte- 
nance Orders Act, 


(vii) Schools Act, 

(viii) Social Welfare Act, 

(ix) Training School Act, and 

(x) such other Acts as may be designated by 

the Lieutenant-Governor in Council; and 
(b) over such other matters as the Lieutenant- 
Governor in Council designates. 


11(3) Notwithstanding the Juvenile Courts 
Act, every Provincial Court Family Division 
designated under this Act is a juvenile court 


10.1(1) Dans le cas de vacance du poste de juge 
en chef ou si celui-ci est incapable d’exercer ses 
fonctions pour raison de maladie, d’absence ou 
pour tout autre motif, le juge en chef associé 
exerce les fonctions du juge en chef. 


10.1(2) Le juge en chef peut deléguer toute fone- 
tion qui lui est imposée par la présente loi ou 
déléguée en vertu de celle-ci, au juge en chef 
associé. 1980,c.43,art.3. 


11(1) Le heutenant-gouverneur en conseil peut 
désigner un ou plusieurs juges ou juges adjoints 
qui doivent siéger sous le nom de «Division de la 
famille de la Cour provinciale» et un juge ou un 
juge adjoint ainsi nommé est désigné sous le nom 
de «Juge de la Division de la famille de la Cour 
provinciale». 


11(2) Nonobstant toute autre loi, un juge de la 
Division de la famille de la Cour provinciale a 
compétence exclusive dans le lieu ou les hieux et la 
région ou les régions désignés par Je Ministre en 
application de l’alinéa 10(1)d) 


a) relativement aux questions et procédures 
relevant de la compétence de la Cour provin- 
ciale et du domaine des lois suivantes: 


(i) la Loi sur les enfants naturels, 
(ii) la Loi sur le bien-étre de l’enfance, 


(iii) la Lot sur lobligation d’entretien 
enuers les femmes et les enfants 
abandonnes, 


(iv) la Lot sur le mariage, 


(v) la Lot sur l’obligation d’entretien en- 
vers les parents, 


(vi) la Loi sur l’exécution réciproque des 
ordonnances d’entretien, 


(vii) la Loi scolaire, 
(viii) la Loi sur le bien-étre social, 
(ix) la Loi surl’Ecole de formation, et 


(x) les autres lois que le lieutenant-gouver- 
neur en conseil peut designer; et 


b) relativement aux autres questions que le 
lieutenant-gouverneur en conseil désigne. 


11(3) Nonobstant la Loi sur les tribunaux des 
jeunes, chaque Division de la famille de la Cour 
provinciale désignée en application de la présente 
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within the meaning of and for the purposes of the 
Juvenile Delinquents Act, chapter J-3 of the 
Revised Statutes of Canada, 1970, and has all the 
powers vested in a juvenile court under that Act, 
and every judge of the Provincial Court Family 
Division has all the powers vested in a judge of a 
juvenile court under the Juvenile Delinquents 
Act and the Juvenile Courts Act, and has 
exclusive jurisdiction within the places and areas 
designated by the Minister under paragraph 
10(1)(d) over all matters arising under the 
Juvenile Delinquents Act and over all other 
matters over which a juvenile court established 
under the Juvenile Courts Act would have 
jurisdiction, but for this subsection. 


12(1) Before exercising his powers of office, each 
judge and deputy judge shall take and subscribe 
the following oath of office: 


Lobuahass 23 See 2 A se ee 
in the Countyiolsy sciegueanee eee do swear 
that I will faithfully, impartially and honestly 
execute all the powers and duties of the office of 
judge (or deputy judge) of the Provincial Court 
according to my best skill and knowledge; and I 
will do right by all manner of people according 
to law, without fear or favor, affection or ill- 
will. So Help Me God. 


12(2) The oath is to be taken and subscribed 
before a judge of The Court of Queen’s Bench of 
New Brunswick and is to be filed by the judge or 
deputy judge in the office of the Minister. 1979, 
c.41, s.100. 


12(3) A judge or deputy judge sworn under the 
Magistrates Courts Act is deemed to have been 
sworn under this Act. 1969, c.17,s.10. 


13(1) A judge shall devote his whole time to the 
performance of his duties as a judge and shall not 
practise, carry on or conduct any business in the 
profession or practice of the law and shall not 
engage in any business, trade, profession or 
occupation without prior approval in each 
particular case by the Lieutenant-Governor in 
Council. 


loi est un tribunal de jeunes aux termes et aux fins 
de la Loi sur les jeunes délinquants, chapitre J-3 
des Statuts revisés du Canada de 1970, et est 
investie de tous les pouvoirs dévolus 4 un tribunal 
de jeunes en application de cette loi, et tous les 
Juges de la Division de la famille de la Cour 
provinciale sont investis de tous les pouvoirs 
dévolus a un juge d’un tribunal de jeunes prévu 
par la Lor sur les yeunes délinquants et la Loi sur 
les tribunaux des jeunes, et ont compétence 
exclusive dans le lieu ou les lieux et la région ou 
les régions désignés par le Ministre en application 
de l’alinéa 10(1)d) relativement aux questions 
relevant du domaine de la Lot sur les jeunes 
délinquants et relativement a toute question, a 
l’exception du présent paragraphe, relevant de la 
compétence d’un tribunal de jeunes, établi en 
application de la Loi sur les tribunaux des jeunes. 


eee ee ee oe © 


12(1) Avant d’entrer en fonctions, chaque juge 

ou juge adjoint doit préter et signer le serment qui 

suit: 
Je SOUSSIZNG/.) ov eaend. Oy eee ees pei steek 
yetd: INN, i dans le.comté dé =: aagrieaeee 
., jure d’exercer fidélement, impartialement et 
honnétement, au mieux de mes capacités et 
connaissances, tous les pouvoirs et toutes les 
fonctions de la charge de juge (ou juge adjoint) 
de la Cour provinciale; je rendrai justice a tous 
selon le droit, sans crainte ni favoritisme, sans 
affection ni malveillance. Que Dieu me soit en 
aide. 


12(2) Le serment doit étre prété et signé devant 
un juge de la Cour du Banc de la Reine du 
Nouveau-Brunswick et déposé par le juge ou juge 
adjoint au bureau du Ministre. 1979, c.41, 
art.100. 


12(3) Un juge ou juge adjoint qui a prété 
serment aux termes de la loi intitulée Magistra- 
tes Courts Act est réputé avoir prété serment aux 
termes de la présente loi. 1969, ¢.17, art.10. 


13(1) Un juge doit consacrer tout son temps a 
l’exercice de ses fonctions de juge; il ne doit 
pratiquer, exercer ou traiter aucune affaire relati- 
ve a la profession ou a la pratique du droit ni 
s’adonner 4 aucun commerce ou métier, aucune 
profession ou occupation sans ‘avoir d’abord 
obtenu, pour chacun des cas, |’approbation du 
heutenant-gouverneur en conseil. 
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13(2) This section does not prohibit a judge or 
deputy judge from carrying out the duties of a 
juvenile court judge or any other duties assigned 
to him by order of the Lieutenant-Governor in 
Council. 


13(3) A breach of this section is deemed to be 
misbehaviour under section 6. 1969, c.17,s.11. 


oee eee oe ee 


20 Where any Act confers powers upon, or 
provides that a matter may be heard before, a 
magistrate, a deputy magistrate, a judge of a 
Magistrates Court or a deputy judge of a 
Magistrates Court, then such powers may be 
exercised by and such matters may be heard 
before a judge or deputy judge under this Act. 
1969, c.17,s.20. 


eee eee ee ee 


13(2) Le présent article n’interdit pas a un juge 
ou juge adjoint d’exercer les fonctions de juge d’un 
tribunal des jeunes ou toutes autres fonctions qui 
lui sont assignées par décrét du lieutenant- 
gouverneur en conseil. 


13(3) Une violation du présent article constitue 
une mauvaise conduite au sens de l’article 6. 
1969, ¢.17,art.11. 


6 © Bie eo 6 6 oe @ 


20 Lorsqu’une loi quelconque confére des pou- 
voirs aun magistrat, un magistrat adjoint, un juge 
ou un juge adjoint d’une cour de magistrats, ou 
qu’elle prévoit qu'une affaire peut étre entendue 
par l’un d’eux, ces pouvoirs peuvent étre exercés et 
ces affaires entendues par un juge ou juge adjoint 
sous le régime de la présente Joi. 1969, c.17, 
art.20. 
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JUVENILE COURTS ACT 
RISN. BAL9T30°o ll 24 


Note: 


The Juvenile Court is a court of record whose judges and de- 
puty judges are appointed by the Lieutenant Governor in Council. 
It is a court for juvenile delinquents within the meaning of the 
Juvenile Delinquents Act of Canada (R.S.C. 1970, c. J-3). In ad- 
dition, this court has power to try any child charged with an offence 
against the laws of the province, and to deal with all cases arising 
under any statute relating to the treatment of children or deals 
with juvenile delinquency or under the provincial Schools Act. It 
should also be mentioned that notwithstanding the provisions of 
this statute, and in compliance with section 11(3) of the Provincial 
Court Act,reproduced above, every Provincial Court Family Di- 
vision has all the powers vested in a juvenile court. Appeals from 
decisions of the Juvenile Court lie to the Court of Queen's Bench 
and subsequently to the Court of Appeal of New Brunswick. 


The Juvenile Courts Act contains 17 sections,and only provis- 
ions of constitutional law interest are reproduced below. 
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LOI SUR LES TRIBUNAUX DES JEUNES 


L.R.N.-B. 1973, c. J-4 


Note: 


Le Tribunal des jeunes est une cour d'archives dont les 
juges et les juges suppléants sont nommés par le 1ieutenant- 
gouverneur en conseil. I1 constitue une cour pour jeunes 
délinquants au sens et aux fins de la Loi sur les jeunes dé- 
linguants du Canada. En outre, ce tribunal a le pouvoir de 
juger tout enfant inculpé d'une infraction aux lois du Nou- 
veau-Brunswick et d'entendre toute cause tombant sous le 
coup de dispositions législatives relatives au traitement 
des enfants ou a la délinquance juvénile ou relevant de la 
Loi scolaire provincia le. 1) convient delrapne) ersque ane. 
nobstant la présente loi et conformément a l'art. 11(3) de la 
Loi sur la Cour provinciale reproduite antérieurement, cha- 
que division de la famille de la Cour provinciale est inves- 
tie de tous les pouvoirs dévolus au Tribunal des jeunes. Les 
décisions du Tribunal des jeunes peuvent faire l'objet d'un 
appel a la Cour du Banc de la Reine et, ultérieurement, a la 
Cour d'appel du Nouveau-Brunswick. 


Des 17 articles qui composent la présente loi, seules 
sont reproduites ci-aprés les dispositions d'intérét consti- 
tutionnel. 


Juvenile Courts Act 


ESTABLISHMENT OF COURTS 


1(1) Inevery city, town, county or portion of the 
Province in which the Juvenile Delinquents Act, 
chapter J-3 of the Revised Statutes of Canada, 
1970, is in force there shall be a court of record 
known as the Juvenile Court of the city, town, 
county or other area, as the case may be. 


1(2) A Juvenile Court has jurisdiction within 
such territory, in addition to the area included 
within the limits of the city, town, county or 
other portion of the Province for which it is 
established, as the Lieutenant-Governor in 
Council may designate. R.S., c.123,s.1. 


JUDGES 


2(1) The Lieutenant-Governor in Council may 
appoint a judge of the Juvenile Court and one or 
more deputy judges of the Juvenile Court for any 
city, town, county or other portion of the 
Province. 


2(2) Each judge of a Juvenile Court is ex officio 
a deputy judge of the Juvenile Court for every 
city, town, county or other portion of the 
Province for which a judge of the Juvenile Court 
has been appointed and has and shall exercise 
within the territorial limits thereof the same 
powers, authority and jurisdiction as the judge of 
the Juvenile Court appointed for such city, town, 
county or other portion of the Province, as the 
case may be. R.S., c.123, s.2; 1963(2nd Sess.), 
G20 Sib 


JURISDICTION 


3 Every Juvenile Court established under this 
Act is a Juvenile Court within the meaning and 
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ETABLISSEMENT DES TRIBUNAUX 


1(1) Il est créé dans chaque cité, ville, comté ou 
partie de la province ot s’applique la Loi sur les 
Jeunes délinquants, chapitre J-3 des Statuts 
revises du Canada de 1970, une cour d’archives, 
appelée tribunal des jeunes de la cité, de la ville, 
du comté ou de la partie de Ja province, suivant le 
cas. 


1(2) En plus d’avoir compétence dans la zone 
incluse dans les limites de la cité, de la ville, du 


comté ou de la partie de la province pour lesquels 
ils sont constitués, les tribunaux des jeunes 
exercent leur compétence dans le ressort que peut 
leur désigner le Leutenant-gouverneur en conseil. 
Sere CLzavartaL: 


JUGES 


2(1) Le heutenant-gouverneur en conseil peut 
nommer un juge et un ou plusieurs juges- 
suppléants auprés du tribunal des jeunes d’une 
ville, d’une cité, d’un comté ou d’une partie de la 
province. 


2(2) Chaque juge d’un tribunal des jeunes est 
d’office juge-suppléeant du tribunal des jeunes de 
toute cité, ville, comté ou autre partie de la 
province ot un juge du tribunal des jeunes a été 
nomme; il posséde et doit exercer, dans ce ressort, 
les mémes pouvoirs, autorité et competence que le 
juge du tribunal des jeunes nommeé dans la cité, 
dans la ville, dans le comté ou dans la partie de la 
province, suivant le cas. S.R., c.123, art.2; 1963(2° 
sess.), ¢.25, art.1. 


COMPETENCE 


3 Les tribunaux des jeunes créés en application 
de la présente loi constituent des cours pour 
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for the purposes of the Juvenile Delinquents Act, 
chapter J-3 of the Revised Statutes of Canada, 
1970, and has all the powers vested in a Juvenile 
Court under that Act, and has power to try any 
child charged with an offence against the laws of 
the Province and to deal with all cases arising 
under any Act that relates to the treatment of 
children or deals with juvenile delinquency, or 
under the Schools Act. R.S., ¢.123, s.3; 1966, 
CriZesale 


eee ee ee eee 


COMMITTEE 


13 There shall be in connection with each 
Juvenile Court a committee of citizens, serving 
without remuneration, to be known as “The 
Juvenile Court Committee”, which committee 
shall be constituted as provided by section 27 of 
the Juvenile Delinquents Act, chapter J-3 of the 
Revised Statutes of Canada, 1970. R.S., ¢.123, 
s.14. 


oeooeceve ee ee @ 


jeunes délinquants au sens et aux fins de la Loi sur 
les jeunes délinquants, chapitre J-3 des Statuts 
revisés du Canada de 1970; ils possédent tous les 
pouvoirs que cette loi confére aux cours pour 
jeunes délinquants et ont le pouvoir de juger tout 
enfant inculpé d’une infraction aux lois de la 
province et de connaitre de toutes les affaires 
tombant sous le coup des dispositions d’une loi 
relative au traitement des enfants ou 4a la 
délinquance juvénile ou relevant de la Lot 
scolaire. S.R., c.123, art.3; 1966, c.72, art.1. 
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COMITE 


13 Ilest établi, de pair avec chaque tribunal des 
jeunes, un comité de citoyens, dont les services 
sont gratuits, désigné sous le nom de «Comité du 
tribunal des jeunes», lequel est constitué confor- 
mément aux dispositions de l’article 27 de la Lot 
sur les jeunes délinquants, chapitre J-3 des 
Statuts revisés du Canada de 1970. S.R., c.123, 
art.14. 
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LIBERTES FONDAMENTALES 
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FUNDAMENTAL RIGHTS 
Introduction 


In addition to fundamental rights ruaranteed by federal legis- 
lation referred to in volume 2 of this collection (Chapter H), funda- 
mental rights are also protected by provincia! statutes of New 
Brunswick, reproduced below: 


WeemuumMan Rights.Act, R.S.Ni Bello73, c. H-11) %as "amended. 
Peeeiclit tO Information Acty oo NNB.81976; e SROs Sy ReowN aD. 
Mio eC he LO. 8S ainendeu, 


Other statutes of New Brunswick, not reproduced here, con- 
tain provisions concerning fundamental rights, such as: 


ie Industrial RelationswAct,) R.S.N.B. 1973; 'c. I-14, as 
amended (‘See especially sections 2 to 9). 

2. Advisory Council on the Status of Women Act, 5.N.B. 1975, 
Cee | Gite o.NG Os oto Cameo, os amended: 


Selected references: 


Reid, Alan D., ''The New Brunswick Human Rights Act," 
(1968), 18 University of Toronto Law Journal 394-400. 

Tarnopolsky, Walter S., "Legislative Jurisdiction with Respect 
to Anti-Discrimination (Human Rights) Legislation in Can- 


ada", (1980), 12 Ottawa Law Review 1-47. 
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Introduction 

Outre la législation fédérale signalée au chapitre H du 
volume 2 de cette collection, les lois provinciales suivantes, 
reproduites ci-aprés, assurent la protection des libertés fon- 
damentales au Nouveau-Brunswick: 


1. Loi sur les droits de’ 1'homme, LJRON.=B2 91973) %c.*H=lhi@ee 


ne et tt I et ee 


ses modifications 
2. Loiastivesdroitia . information, LIN.-B. A978) esaR-lOl3e 


a a a RR a a 


LeRaNweBe KO73n  c. Raho, Set ses medi ications 


D'autres lois de cette province, non reproduites ici, ren- 
ferment également des dispositions relatives aux libertés fon- 


damentales. Parmi celles-ci, il y a lieu de signaler les sui- 
vantes: 


1. Loi sun les relations: jndustriel lies. sh sRiN.eB inpOagien eee 
ses modifications (en particulier les art. 2.4 9) 

2. Loi .créant le Conseil consultatif sur la. conditiongdes ta 
femme, L.N.-B. 1975, c. A-3.1 et ses modifications 


sources choisies 


Reid, Alan D., "The New Brunswick Human Rights Act", (1968) 
18 University of Toronto Law Journal, pp. 394- 400. 

Tarnopolsky, Walter, "Legislative Jurisdiction with Respect 
to Anti-Discrimination (Human Rights) Legislation in 
Canada", (1980) 12 Ottawa Law Review, pp. 1-47. 


Human Rights Act 
R.S.N.B. 1973, c. H-ll 


with amendments to date, 
IS79 e741 


including 
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BeRsNeBs19799 elie 


et ses modifications a jour, y inclus 
1979, c. 41 


WHEREAS recognition of the fundamental 
principle that all persons are equal in dignity and 
human rights without regard to race, colour, 
religion, national origin, ancestry, place of origin, 
age, marital status or sex, is a governing principle 
sanctioned by the laws of New Brunswick: and 


WHEREAS ignorance, forgetfulness, or contempt 
of the rights of others are often the causes of 
public miseries and social disadvantage; and 


WHEREAS men and institutions remain free 
only when freedom is founded upon respect for 
moral and spiritual values and the rule of law; and 


WHEREAS it is recognized that human rights 
must be guaranteed by the rule of law, and that 
these principles have been confirmed in New 
Brunswick by a number of enactments of this 
Legislature; and 


WHEREAS it is desirable to enact a measure to 
codify and extend such enactments and to 
simplify their administration; 


THEREFORE, Her Majesty, by and with the 


advice and consent of the Legislative Assembly of 


New Brunswick, enacts as follows: 


1 This Act may be cited as the Human Rights 
Code ‘1971; ¢.8)s.1. 


2 Inthis Act 
“age” means nineteen years of age and over; 
“Board” means Board of Inquiry; 


“business or trade association’? means an 
organization of persons that by an enactment, 
agreement or custom has power to admit, 
suspend, expel or direct persons in relation to any 
business or trade; 


“commercial unit’? means any 


building or 
other structure or part thereof that is used or 


CONSIDERANT que la reconnaissance du prin- 
cipe fondamental de lVégalité de tous Jes étres 
humains en dignité et en droits, sans distinction 
de race, de couleur, de croyance, d’origine natio- 
nale, d’ascendance, de lieu d'origine, d’age, d'état 
matrimonial ou de sexe, est un principe directeur 
sanctionné par les lois du Nouveau-Brunswick: 


CONSIDERANT que l’ignorance, la négligence 
ou le mépris des droits d’autrui sont souvent les 
causes de souffrances publiques et de désavantages 
sociaux: 


CONSIDERANT que les hommes et les institu- 
tions ne demeurent libres que lorsque la liberté 
est fondée sur le respect des valeurs morales et 
spirituelles et de la prééminence du droit: 


CONSIDERANT qu'il est reconnu que les droits 
de 'homme doivent étre garantis par la préémi- 
nence du droit et que ces principes ont été 
confirmés au Nouveau-Brunswick par un certain 
nombre de dispositions législatives édictées par sa 
Législature; 

ET CONSIDERANT qu'il est opportun d’édicter 
une lol visant a codifier et étendre ces dispositions 
et asimplifier leur application; 

A CES CAUSES: Sa Mayjesté, sur l’avis et du 
consentement de PAssemblée législative du Nou- 
veau-Brunswick, décréte: 


1 La présente loi peut étre citée sous le titre de: 
Code des droits de -homme. 1971, ¢.8, art.). 


2 Dans la présente loi 


«age» signifie age de dix-neuf ans et plus: 


«agence de placement» comprend une personne 
qui entreprend, avec ou sans rémuneération, de 
fournir des emplovés a des employeurs ainsi 
qu'une personne qui entreprend, avec ou sans 
remuneration, de procurer un emploi a des 
personnes; 


«association d'affaires ou de métiers» désigne 
une organisation de personnes qui, par disposition 
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occupied or is intended, arranged or designed to be 
used or occupied tor the manufacture, sale, resale, 
processing, reprocessing, displaying, storing, 
handling, garaging or distribution of personal 
property, or any space that is used or occupied or 
is intended, arranged or designed to be used or 
occupied as a separate business or professional 


unit or office in any building or other structure or 
ina part thereof; 


“Commission” means the New Brunswick 


Human Rights Commission; 


“employer” includes every person, firm, corpo- 
ration, agent, manager, representative, contrac- 
tor, or sub-contractor having control or direction 
of, or being responsible, directly or indirectly, for 
the employment of any person; 


“employers’ organization’”” means an organi- 
zation of employers formed for purposes that 
include the regulation of relations between 
employers and employees; 


“employment agency” includes a person who 
undertakes with or without compensation to 
procure employees for employers and a person 
who undertakes with or without compensation to 
procure employment for persons; 


“Minister” means the Minister of Labour and 
includes anyone designated by the Minister to act 
on his behalt;: 


“person”, in addition to the extended meaning 
given by the Interpretation Act, includes an 
employment agency, an employers’ organization 
and a trade union; 


“physical disability”? means any degree of 
infirmitv, malformation or disfigurement of 


the bodv suffered by a person as a result of: 


iniury, illness or birth defect, and includes 
any handicap. resulting from epilepsy, 
paralysis, lack of coordination, amputation, 
blindness, deatness, muteness or reliance upon 
a seeing-eve dog, a wheelchair, a cane or 
crutch or any other remedial appliance or 
devices 1976, eSlys_l; 

“professional association’”” means an organi- 
zation of persons that by an enactment, agree- 
ment or custom has power to admit, suspend, 
expel, or direct persons in the practice of any 
occupation or calling; 


legislative, convention ou coutume, a le pouvoir 
d'admettre, de suspendre, d’expulser ou de diriger 
des particuliers quant a une affaire ou un meétier; 


cassociation professionnelle» designe une orga- 
nisation de personnes qui, par disposition législa- 
tive, convention Ou coutume, a le pouvoir d’ad- 
mettre, de suspendre, d’expulser ou de diriger des 
particuliers quant a l’exercice d'une profession; 


«commission» designe commission 


d’enquéte; 


une 


«Commission» désigne la Commission des 
droits de - homme du Nouveau-Brunswick; 


«employeur» comprend toute personne, firme, 
corporation, tout mandataire, gérant, represen- 
tant, entrepreneur ou sous-entrepreneur qui con- 
trole ou dirige l'emploi d’un particulier ou quien 
est responsable, soit directement, — soit 
indirectement; 


«établissement commercial» designe un im- 
meuble ou toute autre construction ou l’une de ses 
parties, qui est utilisé ou occupé ou qui est prévu, 
aménagé ou concu pour étre utilisé ou occupe en 
vue de fabriquer, de vendre. de revendre, de 
transformer, de retransformer, d’exposer, d’entre- 
poser, de manutentionner, de remiser ou d’écouler 
des biens personnels, ou tout lieu qui est utilisé ou 
occupé ou qui est prévu, aménagé ou conc¢u pour 
étre utilisé ou occupé a titre d’établissement ou de 
bureau commercial ou professionnel distinct dans 
un immeuble ou toute autre construction ou dans 
l'une de ses parties; 


«incapacité physique» désigne toute 
infirmité. malformation ou altération 
esthétique corporelle, quelle qu’en soit la 
eravité, due a une lésion, a une maladie ou a 
une anomalie congénitale et s’entend 
également de tout handicap qui résulte de 
Vépilepsie. d’une paralysie. d’un manque de 
coordination, d’une amputation, de la cécité, 
de la mutité, de la surdité ou de la nécessiteé 
dutiliser un chien-guide, un fauteuil roulant, 
une canne, une béquille ou tout autre appareil 
ou dispositif de correction; 1976, c.31,art.1. 


«Ministre» designe Je ministre du Travail et 
s'entend également de toute personne qu'il dési- 
ene pour le representer; 


«organisation patronale» designe une organisa- 
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“trade union’? means an organization of 
employees formed for purposes that include the 
regulation of relations between employees and 


employers. 1971, ¢.8,s:2: 1973) c.45,9.2. 


3(1) No emplover, employers’ organization 
Or Other person acting on behalf of an 
employer shall 


(ae retuse 10 Péinploy “or continue to 
employ any person, or 


(6) discriminate against any person in 
respect of employment or any term or 
condition of emplovment, 


because of race, color. religion, national 
Origin, ancestry, place ot origin, age, physical 
disability, marital status or sex.1976, c.31, s.2. 


3(2) No employment agency shall, because 
of race, colour, religion, national origin, 
ancestry. place of origin, age, physical 
disability, marital status or sex, discriminate 
against any person secking employment.1976, 
coy si2! 


a( 398s No trade: *union |) or) ‘employers: 
organization shall 
(7 eee xclide. <any ‘eperson)’ fromm full 


membership, 


(pa expels ssuspend).or » otherwise 
discriminate against any of its members, or 


(c) discriminate against any person in 
Peopects 01) his emploviment by “an 
employer, 


tion d’employeurs dont les objectifs comprennent 
la réeglementation des relations entre employeurs 
et employes; 


«personne», en plus d’avoir le sens étendu que 
lui donne la Loi d’interprétation, comprend une 
agence de placement, une organisation patronale 
et unsyndicat ouvrier: 

«syndicat ouvrier» designe une organisation 
d’employes dont les objectifs comprennent la 
réglementation des relations entre employes et 
employeurs. 1971, c.8, art.2; 1973, ¢.45, art.2. 


3(1) Aucun employeur, aucune organisation 
patronale ni aucune autre personne agissant 
pour le compte d’un employeur ne doit 


a) refuser d’employer ou de continuer 
d’employer une personne, ni 


b) faire preuve de discrimination envers 
une personne en mati¢re d'emploi ou 
quant aux modalités ou conditions 
demploi, 


en raison de Sa race, de sa couleur. de: sa 
croyance., de son origine nationale, de son 
ascendance. de son lieu d'origine, de son age, 
de son incapacité pliysique, de son etat 
matrimonial ou de son sexe. 1976, c.31, art.2. 


3(2) Aucune agence de placement ne doit 
faire preuve de discrimination envers une 
personne en qucte dun emploi en raison de sa 
race. de, sa, couleur, de, sa. croyance., de son 
Origine nationale, de son ascendance, de son 
licu d’origine. de son age, de son incapacité 
physique, de son état matrimonial ou de son 
SOX Cun ed Gunes gabe c 


3(3) Aucun syndicat ouvrier ni aucune 
organisation patronale ne doit 


a) refuser a une personne la pleine qualité 
de membre. 


b) expulser ou suspendre Pun de ses 
membres ou prendre toute autre mesure 
discriminatoire a son égard, nj 


c) faire preuve de discrimination envers 
une personne quant a son embauchage par 
un employeur, 
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because of race, colour, religion. national 
origin, ancestry, place of origin, age. physical 


en raison de sa race, de sa couleur, de sa 
croyance, de son origine nationale, de son 
ascendance, de son licu d’origine, de son age, 
de son incapacité physique, de son ¢tat 
matrimonial ou de son sexe. 1976, c.31, art.2. 


disability. marital status or sex. LV Gse231 } 
Wee 
3(4) No person shall 
(a) use or circulate any form of 


application for employment, 


(b) publish or cause to be published any 
advertisement in connection with 
employment, or 


(c) make any oral or written inquiry in 
connection with employment, 


that expresses either directly or indirectly any 
limitation, specification or preference, or 
requires an applicant to furnish any 
information as to race, colour, religion, 
national origin, ancestry, place of origin, age. 
physical disability, marital status or sex. 


Am.1974, ¢.20(Supp.), 8.1: 1976, c.31, s.2. 


3(5) Notwithstanding subsections (1), C23; 
(3) and (4), a limitation, specification or 
preference on the basis of race, colour, 
religion, national origin, ancestry, place of 
origin, age, physical disability, marital status 
or sex shall be permitted if such limitation, 
specification or preference is based upon a 
bona fide occupational qualification as 
determined by the Commission.1976,c.31,s.2. 


3(6) The provisions of subsections (1), (2), 
(3) and (4) as to age do not apply to 


(a) the termination of employment or a 
refusal to employ because of the terms or 
conditions of any bona fide retirement or 
pension plan; 


(b) the operation of the terms or 
conditions of any bona fide retirement or 
pension plan that have the effect of a 
minimum service requirement; or 


3(4) Nul ne doit 


a) utiliser ni mettre en circulation des 
formules de demande d’emploi, 


b) publier ou faire publier des annonces 
relativement a un emploi, ni 


c) faire des enquétes, de vive voix Ou par 
écrit, relativement a un emploi, 


si ces formules, annonces ou enquétes 
expriment directement ou indirectement une 
restriction, une condition ou une préférence 
ou obligent un candidat a fournir des 
renseignements quant a sa race, sa couleur, sa 
croyance, son_ Origine nationale, son 
ascendance, son lieu d’origine, son age, son 
incapacité physique, son état matrimonial ou 
SON Sexe. MMod.1974, c.20(Supp.), art.1; 1976, c.31, 
art.2. 


3(5) Nonobstant les paragraphes CLA Zee a 
et (4), une restriction, condition ou 
préférence reposant sur la race, la couleur, la 
croyance, l’origine nationale, lascendance, le 
lieu d’origine, lage, Vincapacité physique, 
état matrimonial ou le sexe est autorisée si 
elle se fonde sur des qualifications 
professionnelles réellement requises, selon ce 
que détermine la Commission.1976,c.31, art.2. 


3(6) Les dispositions des paragraphes (1), 
(2), (3) et (4) quant a lage ne s’étendent pas 


a) a la cessation d’emploi ou au refus 
d’emploi en raison des modalités ou 
conditions d’un régime de retraite ou de 
pension effectif; 


b) a Vapplication des modalités ou 
conditions d’un régime de retraite ou de 
pension effectif qui ont pour effet d’exiger 
un nombre minimal d’années de services; 
ni 
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(c) the operation of terms or conditions 
of any bona fide group or employee 
insurance plan. 1976, c.31, s.2. 


3(7) The provisions of subsections (1), (2), 
(3) and (4) as to physical disability do not 
apply to 


(a) the termination of employment or a 
refusal to employ because of a bona fide 
qualification based on the nature of the 
work or the circumstance of the place of 
work in relation to the physical disability, 
as determined by the Commission; or 


(b) the operation of terms or conditions 
of any bona fide group or employee 
insurance plan. 1971, c.8, s.3; 1973, c.45, 
Seed OuC-.3 1.5.2. 


4(1) No person directly or indirectly, alone 
or with another, by himself or by the 
interposition of another, shall 


(a) deny to any person or class of persons 
the right to occupy any commercial unit 
or dwelling unit, or 


(b) discriminate against any person or 
class of persons with respect to any term 
or condition of occupancy of any 
commercial unit or any dwelling unit, 


because of race, colour, religion, national 
origin, ancestry, place of origin, age, physical 
disability, marital status or sex.1976,c.31,s.2. 


4(2) No person who offers to sell property 
or any interest in property shall 


(a) refuse to offer to purchase the 


c) a JVapplication des modalités ou 
conditions d’un régime d’assurance-groupe 
ou d’assurance-salariés cffectif. 1976, c¢.31, 
art. 2) 


3(7) Les dispositions des paragraphes (1), 
(2), (3) et (4) quant a Pincapacité physique ne 
s’étendent 


a) ni a la cessation d’emploi ou au refus 
d’emploi pour incapacité physique en 
raison d’une qualification réellement 
requise qui se fonde sur la nature du travail 
ou le cadre du lieu de travail, selon ce que 
détermine la Commission; 


b) ni a Vlapplication des modalités et 
conditions d’un régime d’assurance-groupe 
ou d’assurance-salariés effectif. 1971], c.8,. 
att3..19 75.0.4)" alt.suloL0. Co lsat. 


4(1) Nul ne doit, directement ou 
indirectement. seul ou avec un = autre. 
personnellement ou par J’intermédiaire d’un 
tiers, 


a) refuser a une personne ou a une 
catégorie de personnes Je droit d’occuper 
un établissement commercial ou un 
logement. ni 


b) faire preuve de discrimination envers 
une personne ou une catégorie de 
modalités ou 


personnes quant aux 

conditions d’occupation d’un 
établissement commercial ou d’un 
logement, 


pour des raisons de race, de couleur, de 
croyance. d'origine nationale, d’ascendance, 
de lieu d’origine, d’age, d’incapacité physique, 
d’état matrimonial ou de sexe.1976,c.31,art.2. 


4(2) Aucune personne offrant de vendre un 
bien ou un droit portant sur un bien, ne doit 


a) refuser une offre d’achat de ce bien ou 
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property or interest made by a person or 
class Of persons, 


(6) discriminate against any person or 
class of persons with respect to any term 
or condition of the sale of any property or 
interest in property. 


because of race, colour. religion, national 
origin, ancestry, place of origin, age, physical 
disability, marital status or sex.1976,c.31,s.2. 


4(3) No person shall impose, enforce or 
endeavour to impose or enforce, any term or 
condition on any conveyance, instrument or 
contract, whether written or oral, that 
restricts the right of any person or class of 
persons, with respect to property because of 
race, colour, religion, national origin, 
ancestry. place of origin, physical disability or 
SCX: 197.67C, 3 1 ysie. 


4(4) Notwithstanding subsection (1), a 
limitation, specification, exclusion, denial or 
preference because of sex, physical disability 
or marital status shall be permitted if such 
limitation, specification, exclusion, denial or 
preference is based upon a bona _ fide 
qualification as determined by _ the 
Commission. 197 1c¢.8)s.4> 1973) c.43,8.4: 


197 Giesinse 


5(1) No person, directly or indirectly, alone 
or with ancther, by himself or by the 
interposition of another, shall 


(a) deny to any person or class of persons 
the accommodation, services, or facilities 
available in any place to which the public 
is customarily admitted, or 


(b) discriminate against any person or 
class of persons with respect to the 
accommodations, services. or facilities 


de ce droit faite par une personne ou une 
catégorie de personnes, 


b) faire preuve de discrimination envers 


une personne .ou. une. categorie, ide 
personnes quant aux modalités ou 
conditions de vente dun bien ou dun 


droit portant sur un bien, 


pour dey raisons ‘de, race, -de™couleur, ae 
croyance, d’origine nationale, d’ascendance, 
de lieu @origine, d’age, @incapacité physique, 
d’état matrimonial ou de sexe.]976,c.3] ,art.2. 


4(3) Aucune personne ne doit imposer ou 
appliquer ni tacher @imposer ou d’appliquer 
dans un acte de transfert, dans un document 
ou dans un contrat, que ce soit par ¢crit ou 
oralement, des modalités ou des conditions 
qui restreignent les droits d’une personne ou 
dune catégorie de personnes relativement a 
un bien. pour des raisons de race, de couleur, 
de Veroyance: “d Orisine maton. 
d’ascendance, de lieu d’origine, d’incapacité 
physique:tourde sexe. 1976; c:3 Fy art 2: 


4(4) Nonobstant le paragraphe (1), une 
restriction, condition, exclusion, préférence 
ou un refus fondé sur le sexe, une incapacité 
physique, ou l’état matrimonial est autorisé si 
cette restriction, condition, exclusion ou 
préférence ou ce refus est fondé sur une 
qualification réellement requise, selon ce que 
détermine la Commission. 1971, c.8, art.4: 
1973; 645, art.42:1976, ¢31 art: 


5(1) Nul doit, directement ou 
indirectement, seul ou avec un_ autre, 
personnellement ou par Vintermédiaire dun 
tiers, 


ne 


a) refuser @ une personne ou a une 
catégorie de personnes le logement, fes 
services Ou les commodités qui se trouvent 
dans ~unvendroit™ ou le public oest 
habitucllement admis, ni 


b) faire preuve de discrimination envers 
une personne ou une catégorie de 
personnes quant au logement, aux services 
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available in any place to which the public 
is customarily admitted, 


because of race, colour, religion, national 
origin, ancestry, place of origin, age, physical 
disability. marital status or sex.1976, c.31,s.2. 


5(2) Notwithstanding subsection (1), a 
limitation, specification, exclusion, denial or 
preference because of sex, physical disability 
or marital status shall be permitted if such 
limitation, specification, exclusion, denial or 
preference is based upon a bona_ fide 
qualification as determined by the 
Commission. 1971, ¢.8,s.5; 1973, c.45, 8.5: 
L976F GS 1) si2! 


6(1) No person shall 


(a) publish, display, or cause to be 
published or displayed, or 


(b) permit to be published or displayed 
on lands or premises, in a newspaper, 
through a television or radio broadcasting 
station, or by means of any other medium 
that he owns or controls, 


any notice. sign, symbol, emblem or other 
representation indicating discrimination or an 
intention to discriminate against any person 
or class of persons for any purpose because of 
race, colour. religion, national origin, 
ancestry. place of origin, age, physical 
disability, marital status or sex.1976, c.31, s.2. 


6(2) Nothing in this section interferes with, 
restricts. or prohibits the free expression of 
opinions upon any subject by speech or in 
writing. 1976, ¢.31,s.2. 


6(3) Notwithstanding subsection (1), a 
limitation, specification, exclusion, denial or 
preference because of sex, physical disability 
or marital status shall be permitted if such 
limitation, specification, exclusion, denial or 
preference is based upon a bona _ fide 


et aux commodités qui se trouvent dans un 
endroit ou le public est habituellement 
admis, 


pour des raisons de ‘race, de couleur, de 
croyance, d’origine nationale, d’ascendance, 
de lieu d’origine, d’4ge, d’incapacité physique, 
d’état matrimonial ou de sexe.1976,c.31, art.2. 


5(2) Nonobstant le paragraphe (1), une 
restriction, condition, exclusion ou préférence 
ou un refus fondé sur le sexe, une incapacité | 
physique ou |’état matrimonial est autorisé si 
cette restriction, condition, exclusion ou 
préférence ou ce refus est fondé sur une 
qualification réellement requise, selon ce que 
détermine la Commission. 1971, c.8, art.5; 
197 30es Sart SAlOgGe3i are 


6(1) Nul ne doit 


a) publier, exposer ni faire publier ou 
exposer, ni 


b) permettre de publier ou d’exposer a 
Yextérieure ou dans des lo-‘aux, dans un 
journal, par une station de télévision ou de 
radiodiffusion, ou par tout autre médium 
d’information qu’il posséde ou dirige, 


un avis, signe, symbole, embleme ou toute 
autre représentation indiquant une 
discrimination ou une intention de faire 
preuve de discrimination envers une personne 
ou une catégorie de personnes, pour un motif 
fondé sur la race, la couleur, !origine 
nationale, la croyance, l’ascendance, le lieu 
d’origine, lage, l’incapacité physique, l'état 
matrimonial ou le sexe. 1976, c.3], art.2. 


6(2) Aucune disposition du présent article 
n’entrave. ne restreint ni minterdit la libre 
expression verbale ou écrite d’opinions sur 
quelque sujet que se soit. 1976, c.31, art.2. 


6(3) Nonobstant le paragraphe (1), une 
restriction, condition, exclusion ou préférence 
ou un refus fondé sur le sexe, sur une 
incapacité physique ou létat matrimonial est 
autorisé si cette restriction, condition, 
exclusion ou préférence ou ce refus est fondé 
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the 
1973, cases 6: 


qualification as determined by 
Commission. 1971, c.8, s.6: 
ISTEP aNsi: 


7(1) No protessional association or business 
or trade association shall exclude any person 
from full membership or expel or suspend or 
otherwise discriminate against any of its 
members because of race, colour, religion, 
national origin, ancestry. place of origin, age, 
physical disability, marital status or sex. 1976, 
oles 


7(2) Nothing in this section affects the 
application of any. statutory provision 
restricting membership in a_ professional 


association or business or trade association to 
Canadian citizens or British subjects.1971,c.8, 
$72 LOTSA, S67 19,76 sea ast: 


8 No person shall discharge, refuse to employ, 
exclude, expel, suspend, deny, evict or otherwise 
discriminate against any person because he has 
made a complaint or given evidence or assisted in 
any way in respect of the initiation, inquiry or 
prosecution of a complaint or other proceeding 
under this Act. 1971, ¢.8,s.8. 


9 This Act binds the Crown in right of the 
Province. 1971, c.8,s.9. 


10(1) There shall be a Commission to be known 
as New Brunswick Human Rights Commission. 


10(2) The Commission shall be composed of 
three or more members as may be fixed by the 
Lieutenant-Governor in Council. 


10(3) The members of the Commission shall be 
appointed by the Lieutenant-Governor in 
Council. 


10(4) The Lieutenant-Governor in Council may 
designate one of the members as Chairman. 


sur une qualification réellement requise, selon 
ce que détermine la Commission. 1971. c.8, 
ATL. OF 193, Creo, akC OTL Or css alee 


7(1) Aucune association professionnelle ni 
aucune association d'affaires ou de métiers ne 
doit refuser 4 une personne la pleine qualité 
de membre ni expulser ou suspendre lun de 
ses membres ou prendre toute autre mesure 
discriminatoire a son égard en raison de sa 
race, de sa couleur, de sa croyance, de son 
origine nationale, de son ascendance, de son 
lieu d’origine, de son age, de son incapacité 
physique. de son état matrimonial ou de son 
sexen 1976 ,ci31) art.2e 


7(2) Aucune disposition du présent article 
ne fait obstacle a Jlapplication d’une 
disposition édictée par la loi restreignant aux 
citoyens canadiens ou aux sujets britanniques 
Vadhésion a une association professionnelle 
ou a une association d’affaires ou de métiers. 
1971, 6.8 art; 19739C 45 arte £9 lose Sie 
artezs 


8 Nul ne doit refuser d’employer une personne, 
la congédier, l’exclure, l’expulser, la suspendre, la 
tenir a l’écart, ’évincer ni exercer toute autre 
forme de discrimination a son égard parce qu’elle 
a porté plainte ou témoigné ou prété son concours, 
de quelque manieére que ce soit, 4 l’ introduction, a 
l’examen ou a la poursuite d’une plainte ou de 
toute autre procédure en vertu de la présente Io. 
1971, c.8, art.8. 


9 La présente loi lie la Couronne du chef de la 
province. 1971, c.8, art.9. 


10(1) Il est créé une Commission appelée la 
Commission des droits de |">homme du Nouveau- 
Brunswick. 


10(2) La Commission se compose de trois mem- 
bres ou plus, selon ce que décide le lieutenant- 
gouverneur en conseil. 


10(3) Le lieutenant-gouverneur en conseil nom- 
me les membres de la Commission. 


10(4) Le lieutenant-gouverneur en conseil peut 
désigner un des membres au poste de président. 
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10(5) The Lieutenant-Governor in Council may 
fix the remuneration of the members of the 
Commission. 1971, ¢c.8,s.10. 


11 The Commission is responsible to the 
Minister for the administration of this Act. 1971, 
@foh, Syllak. 


12 The Commission has the power to 
administer this Act and without limiting the 
generality of the foregoing, it is the function 
of the Commission 


(a) to forward the principle that every 
person is free and equal in dignity and 
rights without regard to race, colour, 
religion, national origin, ancestry, place of 
origin, age, physical disability, marital 
status or sex; 


(b) to promote an understanding of, 
acceptance of, and compliance with this 
Act, and 


(c) to develop and conduct educational 
programmes designed to eliminate 
discriminatory practices related to race, 
colour, religion, national origin, ancestry, 
place of origin, age, physical disability, 
marital Status or séx- 1971, 'c.8, s.1 2; 1973, 
“ols og ate Ph LEU eaten I Py 2 


13(1) On the application of any person, or on its 
own ‘initiative, the Commission may approve a 
programme to be undertaken by any person 


designed to promote the welfare of any class of 


persons. 
13(2) At any time before or after approving a 
programme, the Commission may 
(a) make inquiries concerning the pro- 
gramme, 
(b) vary the programme, 
(c) impose conditions on the programme, or 
(d) withdraw approval of the programme, 


as the Commission thinks fit. 


10(5) Le heutenant-gouverneur en conseil peut 
fixer la remunération des membres de la Commis- 
sion. 1971, c.8, art.10. 


11 La Commission rend compte au Ministre de 
l’application de la présente loi. 1971, c.8, art.11. 


12 La Commission a le pouvoir d’appliquer 
la présente loi et, sans limiter Ja portée 
générale de ce qui précéde, il lui incombe 


a) de mettre en oeuvre Je principe selon 
lequel tous les hommes sont libres et égaux 
en dignité et en droits, sans distinction de 
race, de couleur, de croyance, d’origine 
nationale, d’ascendance, de lieu d’origine, 
d’age, d’incapacité physique, d’état 
matrimonial ou de sexe; 


b) de _ favoriser la compréhension, 
l’acceptation et Jlobservation de la 
présente loi; et 


c). .dvélaborer et de, .diriger,.des 
programmes éducatifs visant a éliminer les 
pratiques discriminatoires fondées sur la 
race, la couleur, la croyance, lorigine 
nationale, l’ascendance, le lieu d’origine, 
VPage, Vincapacité physique, Ilétat 
matrimonial ou Je sexe. 197], c.8, art.12: 
LOTS CA Mart S oto Gec a rear. 


13(1) La Commission peut, de sa propre initiati- 
ve ou a la demande d’une personne, approuver un 
programme qu'une personne entreprend en vue de 
favoriser le bien-étre d’une catégorie de 
personnes. 


13(2) La Commission peut, a tout moment, 
avant ou aprés l’approbation d’un programme, 


a) faire enquéte ason sujet, 


b) le modifier, 
c) l’assortir de conditions, ou 
d) retirer son approbation, 


ainsi qu’elle le juge bon. 
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13(3) Anything done in accordance with a 
programme approved pursuant to this section is 
not a violation of the provisions of this Act. 1971, 


“c.8, s.13. 


14 The Lieutenant-Governor in Council may 
appoint a secretary and such other officers, clerks 
and servants of the Commission as are deemed 
appropriate. 1971, c.8.s.14. 


15 The cost of the administration of this Act is 
payable out of the Consolidated Fund. 1971, c.8, 
Sulios 


16 The Lieutenant-Governor in Council may 
make regulations respecting any matter necessary 
or advisable to carry out effectively the intent and 
purpose of this Act. 1971, c.8,s.16. 


17 Any person claiming to be aggrieved because 
of an alleged violation of this Act may make a 
complaint in writing to the Commission in @ form 
prescribed by the Commission. 1971, c.8,s.17. 


18(1) The Commission itself or through any 
person designated so to do shall inquire into any 
complaint made pursuant to section 17 and shall 
endeavour to effect a settlement of the matter 
complained of. 


18(2) If, in the opinion of the Commission, a 
complaint is without merit, the Commission may 
dismiss the complaint at any stage of the 
proceedings. 1971, c.8,s.18. 


19 The Commission may, either by any member 
thereof designated in writing by the Minister, or 
any other person so designated in writing, 


(a) inspect and examine any book, payroll, 
personnel record, register, notice, document, 
and any other record of any person that in any 
way relates to 


(i) the wages, hours of labour, or conditions 
of employment affecting any person, 


(11) membership of any person in or appli- 
cation by any person for membership in a 


13(3) Rien de ce qui est fait dans le cadre d’un 
programme approuve conformément au présent 
article ne constitue une violation des dispositions 
de la présente loi. 1971, c.8, art.13. 


14 Le leutenant-gouverneur en conseil peut 
nommer un secrétaire et les autres fonctionnaires, 
commis et employés de la Commission qui sont 
jugés utiles. 1971, c.8, art.14. 


15 Les frais d’application de la présente Joi sont 
mis a la charge du Fonds consolidé. 1971, c.8, 
art.15. 


16 Le lieutenant-gouverneur en conseil peut 
établir des reglements concernant tout ce qui est 


- nécessaire ou opportun pour réaliser efficacement 


V’objet et les fins de la présente loi. 1971, c.8, 
art.16. 


17 Toute personne qui se prétend lésée par suite 
d’une violation présumée de la présente loi peut 
présenter une plainte par écrit 4 la Commission 
dans les formes que celle-ci a prescrites. 1971, c.8, 
arte 


18(1) La Commission doit, elle-méme ou par 
V'intermédiaire d’une personne désignée a cet 
effet, examiner toute plainte présentée aux termes 
de l’article 17 et elle doit s’efforcer de parvenir a 
un réglement de la question faisant l’objet de la 
plainte. 


18(2) Sila Commission estime une plainte non- 
fondée, elle peut la rejeter a toute étape des 
procédures. 1971, c.8, art.18. 


19 La Commission peut, par l’intermédiaire soit 
de l’un de ses membres que le Ministre aura 
désigné par écrit, soit de toute autre personne 
ainsi désignée par écrit, 
a) contréler et examiner tout livre, toute 
feuille de paye, tout réle du personnel, registre, 
avis, document ou tout autre dossier d’une 
personne qui a trait de quelque facon que ce 
soit 
(i) aux salaires, aux heures de travail ou 
aux conditions d’emploi touchant une 
personne, 


_ (ii) aladhésion ou ala demande d’adhésion 
d’une personne a un syndicat ouvrier, a une 
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trade union, employers’ organization, pro- 
fessional association, or business or trade 
association, 


(iii) the accommodation, services, or facili- 
ties available in any place to which the 
public is customarily admitted, and 


(iv) the occupancy of any commercial unit 
or dwelling unit; 


(b) take extracts from or make copies of any 
entry in any book, payroll, personnel record, 
register, notice, document, or record referred 
to in paragraph (a); 


(c) require any person to make or furnish full 
and correct statements, either orally or in 
writing in whatever form is required respecting 
matters referred to in paragraph (a) and, in the 
discretion of the member of the Commission or 
person so authorized, require the statements to 
be made by the person on oath, or verified by 
affidavit; 


(d) require any person to make full disclosure, 
production, or delivery to the Commission, or 
to the person so authorized, of 


(i) any record, document, statement, writ- 
ing, book, paper, extract therefrom, or copy 
thereof that the person has in his possession 
or control, or 

(ii) other information, either oral or in 
writing and either verified on oath or 
otherwise as may be directed, 


organisation patronale, 4 une association 
professionnelle ou 4 une association d’affai- 
res ou de métiers, 


(iii) au logement, aux services ou aux 
commodités qui se trouvent dans un endroit 
ou le public est habituellement admis, et 


(iv) aloccupation d’un établissement com- 
mercial ou d’un logement; 


b) prendre des extraits ou copies de toute 
inscription dans un livre, une feuille de paye, 
un réle du personnel, un registre, un avis, un 
document ou tout autre dossier mentionné a 
Valinéa a); 

c) imposer a une personne }’obligation de faire 
ou de fournir des déclarations completes et 
exactes, soit de vive voix, soit par écrit, dans les 
formes requises, en ce qui concerne les ques- 
tions mentionnées a l’alinéa a), et a la 
discrétion du membre de la Commission ou de 
la personne ayant recu l’autorisation voulue, 
exiger que les déclarations soient faites sous 
serment ou confirmées par affidavit; 


d) exiger d’une personne qu'elle divulgue, 
produise ou remette dans leur entier a la 
Commission ou a la personne autorisée, 


(i) les dossiers, documents, déclarations, 
écrits, livres, piéces, extraits ou copies de 
ceux-ci, que cette personne posséde ou 
détient, ou 

(ii) tous autres renseignements, verbaux ou 
écrits, attestés sous serment ou de toute 
autre maniére prescrite, 


that may in any way relate to matters referred qui peuvent, de quelque fagon que ce soit, se 
to in paragraph (a); rapporter aux questions mentionnées a l’alineéa 
a); 


(e) make such examination and inquiry as 
may be necessary to ascertain whether the 
provisions of this Act have been complied 
with; 

(f) exercise such other powers as may be 
necessary for carrying this Act and any 
regulations into effect; and 


(g) administer all oaths and take all affidavits 
required or authorized and to summon any 
person to give evidence in connection with any 
investigation, Inquiry, or examination. 1971, 
c.8, 5.19. 


e) procéder aux interrogatoires et aux enqué- 
tes nécessaires pour s’assurer de l’observation 
des dispositions de la présente Joi; 


f) exercer tous les autres pouvoirs qui pour- 
raient étre nécessaires pour Ja mise en oeuvre 
des dispositions de Ja présente loi et des 
réglements quis’y rattachent; et 


g) faire préter tous les serments et recevoir 
tous les affidavits prescrits ou autorisés et 
convoquer toute personne pour déposer relati- 
vement a une investigation, a une enquéte ou a 
un interrogatoire. 1971, c.8, art.19. 
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20(1) If the Commission is unable to effect a 
settlement of the matter complained of, the 
Minister may on the recommendation of the 
Commission appoint a Board of Inquiry composed 
of one or more persons to investigate the matter 
and shall forthwith communicate the names of 
the members of the Board to the parties to the 
complaint, and thereupon it shall be presumed 
conclusively that the Board was appointed in 
accordance with this Act. 


20(2) If the Board of Inquiry is composed of 
more than one member, the Minister shall 
appoint a member to be chairman thereof. 


20(3) The Board has all the powers of a 
Conciliation Board under the Industrial Rela- 
tions Act. 


20(4) The Board shall give the parties full 
opportunity to present evidence and to make 
submissions and, if it finds that the complaint is 
supported by the evidence, shall recommend to 
the Commission the course that ought to be taken 
with respect to the complaint. 


20(5) Ifthe Board is composed of more than one 
person the recommendations of the majority are 
the recommendations of the Board. 


20(6) After the Board has made its recommen- 
dations, the Commission may direct it to clarify 
or amplify any of them and the recommendations 
shall be deemed not to have been received by the 
Commission until they have been so clarified or 
amplified. 


20(7) The Lieutenant-Governor in Council may 
determine the rate of remuneration of the 
chairman and members of the Board of Inquiry 
appointed under this section. 1971, c.8,s.20. 


21(1) Upon receipt of the recommendations of 
the Board of Inquiry the Commission 


(a) shall furnish a copy thereof to each of the 
persons affected, 


(b) may, if the Minister deems it advisable, 
publish the recommendations in such manner 
as it sees fit, and 

(c) may issue whatever order it deems neces- 


sary to carry into effect the recommendations 
of the Board. 


20(1) Sila Commission se trouve dans |’impossi- 
bilité de parvenir 4 un réglement de la question 
faisant l’objet de la plainte, le Ministre peut, sur 
la recommandation de la Commission, nommer 
une commission d’enquéte composée d’une ou 
plusieurs personnes pour étudier la question; le 
Ministre doit sans délai communiquer les noms 
des membres de la commission aux parties en 
cause et, des lors, la commission est péremptoire- 
ment présumée avoir été nommée en conformité 
de la présente loi. 


20(2) Sila commission d’enquéte se compose de 
plus d’une personne, le Ministre nomme I’un des 
membres comme président. 


20(3) La commission d’enquéte détient tous les 
pouvoirs que la Loi sur les relations industrielles 
confére a une commission de conciliation. 


20(4) La commission d’enquéte doit fournir aux 
parties l’occasion de présenter leurs moyens de 
preuve et de faire des observations et, si elle 
constate que la plainte est fondée, elle doit 
recommander a la Commission des droits de 
homme les mesures que la plainte justifie. 


20(5) Sila commission d’enquéte se compose de 
plus d’une personne, ses recommandations doi- 
vent étre adoptées a la majorité de ses membres. 


20(6) Aprés que la commission d’enquéte a 
formulé ses recommandations, la Commission 
peut l’inviter a les préciser ou développer et elles 
ne seront considérées comme ayant été reques par 
la Commission qu’aprés avoir été ainsi précisées 
ou développées. 


20(7) Le leutenant-gouverneur en conseil peut 
fixer la remuneration du président et des mem- 
bres de la commission d’enquéte nommée en 
application du présent article. 1971, c.8, art.20. 


21(1) Dés réception des recommandations de la 
commission d’enquéte, la Commission 
a) doit en fournir une copie a chacune des 
personnes en cause, 
b) peut les publier, si le Ministre le juge 
souhaitable, de la maniére qu’elle pense appro- 
priée, et 
c) peut rendre toute ordonnance qu'elle esti- 
me nécessaire pour leur donner effet. 
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21(2) Every order made pursuant to paragraph 
(1)(c) is final and every person in respect of whom 
the order is made shall comply therewith. 1971, 
C.8, Sozks 


22 Where a Board of Inquiry is appointed with 
respect to an alleged violation of section 3 or an 
alleged violation of section 8 in relation to 
employment, the recommendations of the Board 
and the order of the Commission may include 
reinstatement of the aggrieved person in his 
employment, with or without compensation for 
loss of employment. 19’, 1, c.8,s.22. 


23 Every person who fails to comply with any 
provision of this Act or with any order made 
under this Act is guilty of an offence and on 
summary conviction is liable 


(a) if an individual, to a penalty of not more 
than five hundred dollars, or 


(b) if a corporation, trade union, employers’ 
organization, employment agency, professional 
association or business or trade association, toa 
penalty of not more than two thousand dollars. 
19717;¢.8)s:23. 


24 Noperson shall institute a prosecution for an 
offence under this Act unless the Minister 
consents thereto in writing. 1971, c.8,s.24. 


25 Where an employer is convicted of a 
violation of section 3 or a violation of section 8 in 
relation to employment, the judge, in addition to 
any other penalty, 


(a) may order the employer to pay the 
aggrieved person compensation for loss of 
employment not exceeding such sum as in the 
opinion of the judge is equivalent to the wages, 
salary or remuneration that would have 
accrued to that person up to the date of 
conviction but for such violation of section 3 or 
8; and 


(b) may order the employer to reinstate the 
aggrieved person in his employ at such date as 
in the opinion of the judge is just and proper 
under the circumstances, in the position that 
that person would have held but for violation 
of section 3 or 8. 1971, c.8,s.25. 


21(2) Toute ordonnance rendue conformément 
a l’alinéa (1)c) est définitive et toute personne qui 
en fait l’objet doit s’y conformer. 1971, c.8, art.21. 


22 Lorsqu’une commission d’enquéte est nom- 
mée pour connaitre d’une violation présumée aux 
articles 3 ou 8 en matiére d’emploi, les recom- 
mandations de la commission d’enquéte et l’or- 
donnance de la Commission peuvent inclure la 
reintegration de la personne lésée, avec ou sans 
indemnite pour perte d’emploi. 1971, c.8, art.22. 


23 Quiconque néglige de se conformer a une 
disposition de la présente loi ou a une ordonnance 
rendue sous son régime est coupable d’une 
infraction et est passible, sur déclaration sommai- 
re de culpabilite, 


a) dans le cas d’un particulier, d’une amende 
de cing cents dollars au plus, ou 


b) dans le cas d’une corporation, d’un syndicat 
ouvrier, d’une organisation patronale, d’une 
agence de placement, d’une association profes- 
sionnelle ou d’une association d’affaires ou de 
métiers, d’une amende de deux mille dollars au 
plus. 1971, c.8, art.23. 


24 Nul ne doit intenter une poursuite 4 raison 
d’une infraction prévue par la présente loi sans le 
consentement écrit du Ministre. 1971, c.8, art.24. 


25 Lorsqu’un employeur est déclaré coupable 
d’une infraction aux articles 3 ou 8 en matiére 
d’emploi, le juge peut, en plus de toute autre 
peine, 
a) ordonner a l’employeur de verser a la 
personne lésée, une indemnité pour perte 
d’emploi dont le montant ne dépassera pas la 
somme que le juge estime équivalente aux 
salaires, au traitement ou a la rémunération 
qui auraient été dus a cette personne jusqu’a la 
date de la déclaration de culpabilité, au cas ot 
il n’y aurait pas eu violation des articles 3 ou 8; 
et 


b) ordonner a l’employeur de réintégrer la 
personne lésée, a la date que le juge estime 
€quitable et opportune dans les circonstances, 
dans le poste qu’elle aurait occupé au cas ou il 
n’y aurait pas eu violation des articles 3 ou 8. 
1971, ¢.8 art.2o, 
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26 A prosecution for an offence under this Act 
may be instituted against a trade union, employ- 
ers’ organization, employment agency, profes- 
sional association, or business or trade association 
in the name of the union, organization, agency or 
assuciation and any act or thing done or omitted 
to be done by an officer, official or agent of a trade 
union, employers’ organization, employment 
agency, professional association, or business or 
trade association within the scope of his authority 
to act on behalf of the union, organization, agency 
or association shall be deemed to be an act or 
thing done or omitted to be done by the union, 
organization, agency or association. 1971, c.8, 
s.26. 


27(1) Where a person has been convicted of a 
violation of this Act the Minister may aprly by 
way of originating summons to a judge of the 
Court of Queen’s Bench of New Brunswick for 
an order enjoining such person from continuing 
such violation. 


27(2) The judge in his discretion may make 
such order and the order may be enforced in the 
same manner as any other order and judgment of 
the Court of Queen’s Bench of New Brunswick. 
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26 Une poursuite 4 raison d’une infraction 
prevue par la présente loi peut étre intentée 
nominalement contre un syndicat ouvrier, une 
organisation patronale, une agence de placement, 
une association professionnelle ou une association 
d’affaires ou de métiers; les actes ou omissions 
d’un fonctionnaire, d’un dirigeant ou d’un repré- 
sentant d’un syndicat ouvrier, d’une organisation 
patronale, d’une agence de placement, d’une 
association professionnelle ou d’une association 
d’affaires ou’de métiers, dans les limites de ses 
pouvoirs d’agir pour le compte du syndicat, de 
organisation, de l’agence ou de l’association, sont 
réputés étre des actes ou omissions du syndicat, de 
l’organisation, de l’agence ou de l’association. 
1971,¢3, ari:26: 


27(1) Lorsqu’une personne a été déclarée coupa- 
ble d’une violation de la présente loi, le Ministre 
peut, par voie d’assignation introductive d’instan- 
ce, demander a un juge de Ja Cour du Banc 
de la Reine du Nouveau- Brunswick de 


rendre une ordonnance enjoignant a cette person- 
ne de mettre fin a cette violation. 


27(2) Le juge peut, a sa discrétion, rendre une 
telle ordonnance, qui sera exécutée de la méme 
maniere que toute autre ordonnance ou tout autre 
jugementdelaCour du Banc de la Reine 
du Nouveau- Brunswick. 1971 ,c.8,art.27; 
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RES 2B, 719735) -c-pRel0e3 
with amendments to date, including 
1979, c. 41 


Q.1T1 


Loi sur le droit a 
l'information 


L.N.-B. 1978, c. R-10.3 
L.R.N.-B. 1973, c. R-10.3 


et ses modifications a jour, y inclus 
1979, c. 41 


Assented to June 28, 1978 


Her Majesty, by and with the advice and consent 
of the Legislative Assembly of New Brunswick, 
enacts as follows: 


1 Inthis Act 


‘appropriate Minister’? means the Minister 
responsible for the administration of the depart- 
ment in which the information is kept or filed, and 
in the case where a minister is not responsible for 
the administration of a department, means the 
person responsible for such department in the 
Legislative Assembly; 


“‘department’’ means 


(a) any department of the Government of the 
Province; 


(b) any Crown Agency or Crown Corporation; 
(c) any other branch of the public service; 


(d) any body or office, not being part of the 
public service, the operation of which is effected 
through money appropriated for the purpose 
and paid out of the Consolidated Fund, 


as set out in the regulations; 


“‘document’’ includes any record of informa- 
tion, however recorded or stored, whether in 
printed form, on film, by electronic means or 
otherwise; 


Sanctionnée Je 28 juin 1978 


Sa Majesté, sur l’avis et du consentement de 
l’Assemblée législative du Nouveau-Brunswick 
décréte: 


1 Dans la présente loi 


«affaires publiques» désigne toute activité ou 
fonction exercée ou accomplie par un ministere; 


«document» comprend toute information, 
quelle que soit la maniére dont elle est consignée 
ou conservée, que ce soit sous une forme im- 
primée, sur film, au moyen de systéme électroni- 
que ou autrement; 


«information» désigne une information con- 
tenue dans un document; 


aministére» désigne 


a) tout ministére du gouvernement de la pro- 
vince; 

b) tout organisme ou corporation de la 
Couronne; 


c) toute autre direction des services publics; et 


d) tout organisme ou bureau qui ne fait pas 
partie des services publics mais dont le fonction- 
nement est assuré par des crédits votés a cet ef- 
fet et imputés sur le Fonds consolidé, 


dont le nom figure dans les réglements; 
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‘“information’’ means information contained in 
a document; 


‘personal information’? means information 
respecting a person’s identity, residence, 
dependents, marital status, employment, borrow- 
ing and repayment history, income, assets and 
liabilities, credit worthiness, education, character, 
reputation, health, physical or personal 
characteristics or mode of living; 


“public business’? means any activity or func- 
tion carried on or performed by a department. 


2 Subject to this Act, every person is entitled to 
request and receive information relating to the 
public business of the Province. 


3(1) Any person may request information by ap- 
plying to the minister of the department where the 
information is likely to be kept or filed, and the 
appropriate Minister shall in writing within thirty 
days of the receipt of the application grant or deny 
the request. 


3(2) The application shall specify the documents 
containing the information requested or where the 
document in which the relevant information may 
be contained is not known to the applicant, 
specify the subject-matter of the information re- 
quested with sufficient particularity as to time, 
place and event to enable a person familiar with 
the subject-matter to identify the relevant docu- 
ment. 


3(3) Where the document in which the informa- 
tion requested is unable to be identified the ap- 
propriate Minister shall so advise the applicant in 
writing and shall invite the applicant to supply ad- 
ditional information that might lead to identifica- 
tion of the relevant document. 


3(4) Where a minister receives a request for in- 
formation that is not kept or filed in the depart- 
ment for which he is appointed, he shall, in 
writing, notify the applicant of such fact and ad- 
vise the applicant of the department in which the 
information may be kept or filed. 


«ministre compétent» désigne le ministre 
responsable de la direction du ministére qui garde 
ou qui est dépositaire de l’information, et, lorsque 
la direction d’un ministére n’est sous la respon- 
sabilité d’aucun ministre, désigne la personne qui 
en est responsable devant |’ Assemblée législative; 


«renseignement personnel» désigne toute in- 
formation concernant l’identité d’une personne, 
son adresse, sa famille, son état matrimonial, son 
emploi, un rapport sur les emprunts et rem- 
boursements qu’elle a faits, son revenu, ses avoirs 
et dettes, sa solvabilité, sa formation, son 
caractére, sa moralité, sa santé, ses particularités 
physiques ou personnelles ou son mode de vie. 


2 Sous réserve de la présente loi, toute personne a 
le droit de demander et de recevoir toute informa- 
tion concernant les affaires publiques de la pro- 
vince. 


3(1) Toute personne peut demander une in- 
formation en en faisant la demande au ministre 
dont le ministére est susceptible d’en avoir la garde 
ou d’en étre le dépositaire et le ministre compétent 
accepte ou rejette cette demande dans les trente 
jours a compter de sa réception. 


3(2) Le demandeur doit préciser dans sa 
demande les documents contenant |’information 
sollicitée ou, s’il ne connait pas le document qui 
peut la contenir, y indique le sujet de l’informa- 
tion sollicitée avec des détails tels que la date, le 
lieu et les circonstances, qui permettront a une 
personne connaissant ce sujet de trouver le docu- 
ment correspondant. 


3(3) Lorsqu’il est impossible de déterminer quel 
document contient l’information sollicitée, le 
ministre compétent en informe par écrit le 
demandeur et l’invite a fournir de plus amples 
renseignements qui pourraient permettre de 
trouver ce document. 


3(4) Tout ministre qui recoit une demande au su- 
jet d’une information non déposée au ministére 
pour lequel il a été nommé ni gardée par celui-ci, 
en avise par écrit le demandeur et lui indique le 
ministére qui peut en étre le dépositaire ou en 
avoir la garde. 
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4(1) Where a request for information is granted 
by an appropriate Minister or a judge of The 
Court of Queen’s Bench of New Brunswick, the 
appropriate Minister shall 


(a) upon payment of the fee prescribed by 
regulation, allow the information to be in- 
spected, and, at the discretion of the ap- 
propriate minister having regard to cost to be 
reproduced in whole or in part; 


(b) where the information requested is 
published, refer the applicant to the publica- 
tion, or 


(c) if the information is to be published or is 
required to be published at a future date, in- 
form the applicant of such fact and the approxi- 
mate date of such publishing. 1979, c.41,s.111. 


4(2) Where a portion of a document contains 
some information that is information referred to 
in section 6, and that portion is severable, that 
portion of the document shall be deleted and the 
request with respect to the remaining portion of 
the document shall be granted. 


4(3) Where a request for information is granted, 
the information shall only be provided in the 
language or languages in which it was made. 


4(4) When the document containing the informa- 
tion that is the subject matter of an application 
has been destroyed or does not exist, the ap- 
propriate Minister shall advise the applicant of 
such fact. 


5(1) An appropriate Minister may only deny a re- 
quest for information or a part thereof in ac- 
cordance with subsection 4(4) and section 6 and 
where that Minister denies a request for informa- 
tion he shall, in writing, advise the applicant of the 
denial stating the reasons for such denial and shall 
provide the applicant with the necessary forms for 
a review under this Act. 


6 There is no right to information under this Act 
where its release 


4(1) Lorsqu’une demande d’information est ac- 
ceptée par un ministre compétent ou par un juge 
de la Cour du Banc de la Reine du Nouveau- 
Brunswick, le ministre compétent doit 


a) permettre, contre paiement d’un droit fixé 
par réglement, que les documents contenant 
l’information soient consultés et a sa discrétion, 
compte tenu des frais, soient reproduits totale- 
ment ou partiellement; 


b) lorsque l’information sollicitée est publiée, 
renvoyer le demandeur a la publication, ou 


c) si elle va étre publiée ou doit étre publiée a 
une date ultérieure, en informer le demandeur et 
lui indiquer la date approximative de cette 
publication. 1979, c.41, art.111. 


4(2) Lorsqu’une partie d’un document contient 
des informations correspondant 4a celles citées a 
article 6, et que cette partie est séparable, elle 
doit étre supprimée et la demande concernant la 
partie restante du document doit étre acceptée. 


4(3) Une information n’est communiquée, lors- 
qu’une demande a son sujet est acceptée, que dans 
la langue ou les langues dans lesquelles elle a été 
émise. 


4(4) Lorsque le document contenant l’informa- 
tion faisant l’objet d’une demande a été détruit ou 
n’existe pas, le ministre compétent en avise le 
demandeur. 


5(1) Le ministre compétent ne peut rejetter 
totalement ou partiellement une demande d’in- 
formation qu’en vertu du paragraphe 4(4) et de 
l’article 6, et lorsqu’il rejette une telle demande, il 
en avise par écrit le demandeur, lui indique les 
raisons de ce refus et lui fournit les formules 
nécessaires pour exercer un recours en vertu de la 
présente loi. 


6 Ledroit al’information conféré par la présente 
loi est suspendu lorsque la communication d’in- 
formations 
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(a) would disclose information the confiden- 
tiality of which is protected by law; 


(b) would reveal personal information, given 
on a confidential basis, concerning another per- 
son; 


(c) would cause financial loss or gain to a per- 
son or department, or would jeopardize 
negotiations leading to an agreement or con- 
tract; 


(d) would violate the confidentiality of in- 
formation obtained from another government; 


(e) would be detrimental to the proper 
custody, control or supervision of persons 
under sentence; 


(f) would disclose legal opinions or advice pro- 
vided to a person or department by a law officer 
of the Crown, or privileged communications as 
between solicitor and client in a matter of 
department business; 


(g) would disclose opinions or recommenda- 
tions by public servants for a Minister or the Ex- 
ecutive Council; 


(h) would disclose the substance of proposed 
legislation or regulations; 


(i) would impede an investigation, inquiry or 
the administration of justice. 


7(1) Where an applicant is not satisfied with the 
decision of an appropriate Minister or where an 
appropriate Minister fails to reply to a request 
within the time prescribed, the applicant may in 
the prescribed form and manner either 


(a) refer the matter to a judge of The Court of 
Queen’s Bench of New Brunswick, or 


(b) refer the matter to the Ombudsman. 
Am.(a), 1979, c.41,s.111. 


a) pourrait entrainer la divulgation d’informa- 
tion dont le caractére confidentiel est garanti 
par la loi; 


b) pourrait dévoiler des renseignements per- 
sonnels concernant une autre personne et 
donneés a titre confidentiel; 


c) pourrait occasionner des gains ou des pertes 
financiéres pour une personne ou un ministére, 
ou pourrait compromettre des négociations en 
vue d’aboutir a la conclusion d’un accord ou 
d’un contrat; 


d) pourrait porter atteinte au caractére con- 
fidentiel d’une information recue d’un autre 
gouvernement; 


e) pourrait étre préjudiciable a la détention ou 
ala surveillance d’une personne condamnée; 


f) pourrait entrainer la divulgation de con- 
sultations juridiques données a une personne ou 
a un ministére par un légiste de la Couronne, ou 
violer le secret professionnel, qui existe entre 
lavocat et son client, a propos d’une affaire 
d’ordre ministériel; 


g) pourrait entrainer la divulgation d’avis ou 
de recommendations faites par un fonctionnaire 
a un ministre ou au Conseil exécutif; 


h) pourrait entrainer la divulgation du contenu 
d’un projet de loi ou de réglement; 


1) pourrait entraver le cours d’une enquéte ou 
d’une recherche, ou |’exercice de la justice. 


7(1) Tout demandeur non satisfait de la décision 
d’un ministre compétent, ou si ce dernier omet de 
répondre a une demande dans le délai prescrit, 
peut, dans les formes prescrites, 


a) soit soumettre l’affaire a un juge de la Cour 
du Banc de la Reine du Nouveau-Brunswick, ou 


b) soit la soumettre a J’Ombudsman. 
Mod.a), 1979, c.4], art.111. 
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7(2) Where the applicant refers the matter to a 
judge of The Court of Queen’s Bench of New 
Brunswick under subsection (1), 


(a) the applicant may not thereafter refer the 
matter to the Ombudsman under paragraph 
(1)(b) or under the ombudsman Act, and 


(b) the Ombudsman, in such case, may not act 
under the authority of this Act or the Om- 
budsman Act with respect to that matter. 1979, 
CAL silil, 


7(3) Where the applicant refers the matter to the 
Ombudsman under subsection (1), the applicant 
may not, subject to subsection 11(1), refer the 
matter to a judge of The Court of Queen’s Bench 
of New Brunswick. 1979, c.41,s.111. 


7(4) The Ombudsman, subject to section 19 of 
the Ombudsman Act, and The Court of Queen’s 
Bench of New Brunswick judge may, with respect 
to any matter referred to them, inspect the in- 
formation that is the subject matter of the refer- 
ral, if such information exists, in order to deter- 
mine the referral, but such inspection shall be 
made in camera without the presence of any per- 
son. 1979, c.41,s.111. 


8(1) The Court of Queen’s Bench of New 
Brunswick judge shall upon the applicant’s re- 
quest hold a hearing, and 


(a) in the case where a minister denied the re- 
quest for information or a part thereof, may 
order the minister to grant the request in whole 
or in part; 


(b) in the case where the minister failed to rep- 
ly to a request, shall order that the appropriate 
Minister, 


(i) grant the request, or 
(ii) deny the request; 


(c) may make any other order that is ap- 
propriate.1979, c.41, s.111. 


8(2) A copy of the decision of The Court of 
Queen’s Bench of New Brunswick judge shall be 
sent to the applicant and the appropriate Minister. 
1979, c.41,s.111. 


7(2) Lorsque le demandeur soumet I’affaire aun 
juge de la Cour du Banc de la Reine du Nouveau- 
Brunswick en vertu du paragraphe (1), 


a) il ne peut, par la suite, la soumettre a l’Om- 
budsman en vertu de |’alinéa (1) 5) ou en vertu 
dela Loisurl’Ombudsman, et 


b) ce dernier, dans ce cas, ne peut intervenir 
sous le régime de la présente loi ou de Ja Loi sur 
l’Ombudsman au sujet de cette affaire. 1979, 
eAl.art.liie 


7(3) Le demandeur qui soumet l’affaire a ’Om- 
budsman en vertu du paragraphe (1), ne peut, sous 
réserve du paragraphe 11(1), la soumettre a un 
juge de la Cour du Banc de la Reine du Nouveau- 
Brunswick. 1979, c.41, art.111. 


7(4) L’Ombudsman, sous réserve de V’article 19 
de la Loi sur ]’Ombudsman, et le juge de la Cour 
du Banc de Ja Reine du Nouveau-Brunswick peu- 
vent, au sujet de toute affaire qui leur est soumise, 
consulter les documents contenant |’information, 
objet du recours, si celle-ci existe, afin de délimiter 
le recours, mais cette consultation doit se faire a 
huis clos sans qu’aucune personne ne soit 
présente. 1979, c.41, art.111. 


8(1) Le juge de la Cour du Banc de la Reine du 
Nouveau-Brunswick doit, sur la demande du 
demandeur, convoquer une audience, et 


a) dans le cas ot un ministre a rejette totale- 
ment ou partiellement la demande d’informa- 
tion, peut lui ordonner de |’accepter totalement 
ou partiellement; 


b) dans le cas ot le ministre a omis de répondre 
a une demande, doit ordonner au ministre com- 
pétent 


(i) d’accepter la demande, ou 
(ii) de rejetter celle-ci; 


c) peut rendre tout autre ordonnance qui est 
nécessaire. 1979, c.41, art.111. 


8(2) Une copie de la décision du juge de la Cour 
du Banc de la Reine du Nouveau-Brunswick est 
adressée au demandeur et au ministre compétent. 
1979, c.4], art.111. 
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8(3) No appeal lies from the decision of The 
Court of Queen’s Bench of New Brunswick judge 
under subsection (1). 1979, c.41, s.111. 


9 The Ombudsman shall in accordance with this 
Act and the power, authority, privileges, rights 
and duties vested in him under the Ombudsman 
Act review the matter referred to him within thir- 
ty days of having received the referral. 


10(1) Upon having reviewed the matter referred 
to him, the Ombudsman shall forthwith, in 
writing, advise the appropriate Minister of his 
recommendation and shall forward a copy of such 
recommendation to the person making the refer- 
ral. 


10(2) The Ombudsman may in such recommen- 
dation 


(a) recommend to the appropriate Minister to 
grant the request in whole or in part; 


(b) in the case where the appropriate Minister 
failed to reply to a request, recommend to the 
appropriate Minister 


(i) to grant the request, or 
(ii) to deny the request. 


10(3) The appropriate Minister referred to in 
subsection (2) shall, upon reviewing the recom- 
mendation of the Ombudsman, carry out the 
recommendations of the Ombudsman or make 
such other decision as he thinks fit and upon mak- 
ing his decision, that Minister shall notify, in 
writing, the person making the referral and shall 
forward to the Ombudsman a copy of such deci- 
sion. 


11(1) Where the person making the referral is not 
satisfied with the decision of the appropriate 
Minister under subsection 10(3), that person may 
appeal the matter to a judge of The Court of 
Queen’s Bench of New Brunswick. 1979, c.41, 
s.111. 


8(3) La décision prise par un juge de la Cour du 
Banc de la Reine du Nouveau-Brunswick en vertu 
du paragraphe (1) est sans appel. 1979, c.41, 
art. 111. 


9 L’Ombudsman, conformément a la présente 
loi et aux pouvoirs, attributions, prérogatives, 
droits et devoirs que lui a conférés la Loi sur l’Om- 
budsman, examine |’affaire qui lui a été soumise 
dans les trente jours de la réception de la demande 
de recours. 


10(1) Aprés avoir examiné I’affaire qui lui a été 
soumise, 1? Ombudsman doit aussitdt faire conna- 
itre, par écrit, sa recommandation au ministre 
compétent et en envoyer une copie a !’auteur du 
recours. 


10(2) L’Ombudsman peut 
mandation 


par cette recom- 


a) recommander au ministre compétent d’ac- 
cepter totalement ou partiellement une 
demande; 


b) dans le cas ou le ministre compétent a omis 
de répondre a une demande, recommander au 
ministre compétent 


(i) d’accepter la demande, ou 
(ii) dela rejeter. 


10(3) Le ministre compétent visé au paragraphe 
(2) doit, aprés examen de la recommandation de 
l’?Ombudsman, la mettre a exécution ou prendre 
toute autre décision qu’ il juge convenable et, aprés 
avoir pris sa décision, il la notifie, par écrit, a 
l’auteur du recours et en envoie une copie a l’?Om- 
budsman. 


11(1) Tout auteur d’un recours, qui n’est pas 
satisfait de la décision que le ministre compétent a 
prise en vertu du paragraphe 10(3), peut en ap- 
peler a un juge de la Cour du Banc de Ja Reine du 
Nouveau-Brunswick. 1979, c.41, art. 111. 
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11(2) Subsection 7(4) and section 8 apply mutatis 
mutandis to an appeal made under subsection 


(1). 


12 In any proceeding under this Act, the onus 
shall be on the Minister to show that there is no 
right to the information that is the subject of the 
proceeding. 


13. Where a matter is referred or appealed to a 
judge of The Court of Queen’s Bench of New 
Brunswick, the judge shall award costs in favour 
of the applicant 


(a) where the applicant is successful, or 

(b) where the applicant is not successful, if the 
judge considers it to be in the public interest. 
1979, c.41,s.111. 


14 The Lieutenant-Governor in Council may 
make regulations 


(a) prescribing the form and manner of refer- 
rals under this Act; 


(b) prescribing forms; 


(c) prescribing the departments for the pur- 
poses of this Act; 


(d) prescribing fees for the purposes of this Act; 


(e) prescribing such other procedures as may 
be necessary to carry out the intent and pur- 
poses of this Act. 


15 This Act is subject to review by the Legislative 
Assembly after thirty months following the com- 
ing into force of this Act. 


N.B. This Act comes into force on January 1, 
1980. 


11(2) Le paragraphe 7(4) et l’article 8 s’appli- 
quent mutatis mutandis a un appel interjeté en 
vertu du paragraphe (1). 


12 Dans toute procédure en vertu de la présente 
loi, il appartient au Ministre d’établir que le droit 
a l’information est suspendu. 


13 A la suite d’un recours ou d’un appel devant 
un juge de la Cour du Banc de la Reine du 
Nouveau-Brunswick, ce dernier doit statuer sur les 
frais en faveur du demandeur qui 


a) again de cause; 


b) n’a pas gain de cause lorsque, de l’avis du 
juge, il y va de |’intérét public. 1979, c.41, 
Atti 


14 Le lieutenant-gouverneur en conseil peut, par 
voie de réglements, 


a) prescrire les modalités de I’exercice du 
recours prévu par la présente loi; 


b) établir des formules; 


c) énoncer les ministéres concernés par |’ap- 
plication de la présente loi; 


d) fixer les droits payables en vertu de la 
présente loi. 


e) établir toutes les autres procédures qui peu- 
vent étre nécessaires a l’application de l’objet de 
la présente loi. 


15 L’Assemblée législative pourra réexaminer la 
présente loi trente mois aprés son entrée en 
vigueur. 


N.B. La présente loi entre en vigueur le 1% janvier 
1980. 
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Introduction 


With one third of its population speaking French, New Bruns- 
wick has a statute recognizing English and French as the official 
languages of the province. This statute, entitled: Official Lan- 
guages of New Brunswick Act and reproduced below, was assented 
to April 18, 1969, but it was not until July 1, 1977, that all its 
provisions came into force. In addition to the federal legislation 
mentioned in volume 2 of this collection (Chapter I), this statute 
confirms, with some limitations, the bilingual character of New 
Brunswick, especially concerning the proceedings and records of 
the Legislative Assembly, the publication of statutes and official 
documents, the provincial administration, the administration of 
justice and finally the instruction in public schools. This statute 
is furthermore supplemented by various regulations listed under 
the title of this act, in the index of the last annual volume of New 


Brunswick Regulations, and in the Royal Gazette, Part II. 
Selected references: 


Kerr, Robert W., ''The Official Languages of New Brunswick 
Act," (1970), 20 University of Toronto Law Journal 478- 
485. 

Dufour, André, La législation fédérale en matiére linguistique, 
la rézlementation municipale en matiere linguistique au 
Québec, la législation recente en matiére linguistique dans 


les provinces d'Ontario, du Manitoba et du Nouveau- Bruns- 
wick. Québec, Editeur officiel du Québec, 1973, 76 p. 
(Québec (Province). Commission d'enquéte sur la situa- 
tion de la langue francaise et sur les droits linguistiques 


au Québec. Etude, E2) 
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INTRODUCTION 


Considérant que le tiers de la population du Nouveau- 
Brunswick est francophone, le législateur provincial a 
adopté une loi reconnaissant 1' anglais et le francais com- 
me langues officielles de cette province. Cette loi, inti- 
tulée Loi sur les langues officielles du Nouveau-Brunswick 
et reproduite ci-aprés, a été sanctionnée le 18 avril 1969. 
Ses dispositions ne sont cependant entrées en vigueur que 
le ler juin 1977. Outre la législation fédérale signalée 
au chapitre 1 du volume 2 de la présente collection, cette 
loi vient consacrer, sous certaines restrictions, le carac- 
tére bilingue du Nouveau-Brunswick, dans les domaines sui- 
vants: la conduite et la rédaction des délibérations de 
1'Assemblée législative, la publication des lois et des do- 
cuments officiels de l'administration provinciale, 1]'admi- 
nistration de la justice et, enfin, l'enseignement dans les 
écoles publiques. Cette loi est d'ailleurs complétée par 
divers réglements mentionnés dans la table des matiéres du 


dernier volume annuel des Réglements du Nouveau-Brunswick 
et dans l'index de la Gazette royale, Partie II. 


SOUnCeSeChOUS Tes 


Kerr, Robert W., "The Official Languages of New Bruns- 


wick Act", (1970) 20 University of Toronto Law Jour- 
nal, pp. 478-485. | | | 

Dufour, André, La La législation fédérale en matiére lin- 
guistique; la réglementation municipale en matiére 
linguistique au Québec; la législation récente en 


matiére linguistique dans les provinces d'Ontario, 
du Manitoba et du Nouveau-Brunswick, Québec, Edi- 


teur officiel du Québec, 1973, 76 p. (Québec (Pro- 
vince), Commission d'enquéte sur la situation de 

la langue francaise et sur les droits linguistiques 
au Québec, Etude E2). 
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Official Languages of New 
Brunswick Act 


Pee ab. oto i, (Csr OL 


with amendments to date, including 
1IS75ytey 42 


1 Inthis Act 


“court” includes judicial, quasi-judicial and 
administrative tribunals; 


“official languages’’ means those languages so 
established under section 2. 1969, ¢.14,s.2. 


2 Subject to this Act, the English and French 
languages 


(a) are the official languages of New Bruns- 
wick for all purposes to which the authority of 
the Legislature of New Brunswick extends, and 


(b) possess and enjoy equality of status and 
equal rights and privileges as to their use for 
such purposes. 1969, ¢.14, 8.3. 


3 The official languages may be used in any 
proceeding of the Legislative Assembly or 
committee thereof. 1969, ¢.14,s.4. 


4 Records and reports of any proceeding of the 
Legislative Assembly or committee thereof are to 
be printed in the official languages. 1969, c.14,s.5. 


5(1) Bills introduced into the Legislative As- 
sembly are to be printed in the official languages. 


5(2) Motions or other documents introduced 
into the Legislative Assembly or committee 
thereof may be printed in either or both official 
languages. 1969, c.14,s.6. 
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du Nouveau-Brunswick 


Ty RUN oto. Curuet 


et ses modifications a jour, y inclus 
1975, c. 42 


1 Dans la présente loi 


«langues officielles» désigne les langues recon- 
nues comme telles a l’article 2; 


«tribunal» s’entend d'un tribunal judiciaire, 
quasi-judiciaire et administratif. 1969. c.14. art.2. 


2 Sous toutes réserves prévues par la presente 
loi, l'anglais et le frangais 


a) sont les langues officielles du Nouveau- 
Brunswick pour toutes les fins relevant de la 
compétence de la Legislature du Nouveau- 
Brunswick, et 

b) benéficient d'un statut équivalent de droit 
et de privilege, lorsqu’ils sont employes aux fins 
visees a l'alinéa a). 1969, ¢.14, art.3. 


3 Les langues officielles peuvent €tre utilisees a 
toutes seances de l’Assemblée legislative ou de 
l'un de ses comites. 1969, ¢.14, art.4. 


4 Les procés-verbaux et rapports de toutes 
seances de |’ Assemblée législative ou de l'un de ses 
comités doivent étre imprimés dans les langues 
officielles. 1969, ¢.14, art.5. 


5(1) Les projets de loi présentés a l’Assemblee 
legislative doivent étres imprimés dans les lan- 
gues officielles. 


5(2) Les motions ou autres documents presentes 
a |'Assembleée législative ou a l'un de ses comites 
peuvent étre imprimés dans l'une ou l'autre des 
langues officielles ou dans les deux. 1969, ¢.14, 
art.6. 
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5(3) Subsection (1) does not apply where 
the bill is to amend a statute pnnted in only 
one of the official languages. 1969, ¢.14, 5.6; 
1O75) C42 Sas 


6 The next and succeeding revisions of the 
Statutes of New Brunswick are to be printed in 
the official languages. 1969, ¢.14,s.7. 


7(1) Subject to subsection (2), statutes passed 
subsequent to the proclamation of this section are 
to be printed in the official languages. 


7(2) Subsection (1) does not apply where the 
statute is an amendment to a statute printed in 
only one of the official languages. 1969, c.14,s.8. 


8 Subject to section 15, notices, documents, 
instruments or writings required under this or 
any Act to be published by the Province, any 
agency thereof or any Crown corporation are to be 
printed in the official languages. 1969, c.14,s.9. 


9 Subject to section 15, copies of Official and 
other notices, advertisements and documents 
appearing in The Royal Gazette are to be printed 
in the official languages. 1969, c.14,s.10. 


10 Subject to section 15, where requested to do 
so by any person, every public officer or employee 
of the Province, any agency thereof or any Crown 
corporation shall provide or niake provision for 
such person 
(a) to obtain the available services for which 
such public officer or employee is responsible, 
and 


(6) tocommunicate regarding those services, 


in either official language requested. 1969, c.14, 
s.11. 


11. The council of any municipality may declare 
by resolution that either or both official language 
may be used with regard to any matter or in any 
proceeding of such council. 1969, c.14,s.12. 


5(3) Le paragraphe. (1) ne s’applique pas 
lorsque le projet de Joi tend a modifier une loi 


imprimée dans une seule des langues 
officielles, @1969.46 WA. BarriGe F075.) ed 7. 
art. 1. 


6 Le prochain recueil des lois révisées du 
Nouveau-Brunswick et ceux qui suivront devront 
étre imprimeés dans les langues officielles. 1969, 
c.14, art.7 


7(1) Sous réserve du paragraphe (2), les lois 
adoptees a la suite de l’entrée en vigueur du 
présent article doivent étre imprimées dans les 
langues officielles. 


7(2) Le paragraphe (1) ne s’applique pas a Ja loi 
qui en modifie une autre imprimée dans une seule 
des langues officielles. 1969, ¢.14, art.8. 


8 Sous réserve de l'article 15, les avis, pieces, 
documents officiels ou écrits, dont la presente loi 
ou toute autre loi exige la publication par la 
province, l'un de ses organismes ou une societe 
d’Etat, doivent étre imprimeés dans les langues 
officielles. 1969, c.14, art.9. 


9 Sous réserve de l'article 15, les avis, annonces 
et piéces de caractére officiel ou non paraissant 
dans la Gazette royale doivent étre imprimés 
dans les langues officielles. 1969, c.14, art.10. 


10 Sous réserve de l'article 15, lorsque quelqu’un 
lui en fait la demande, tout fonctionnaire ou 
emplové public de la province, de l'un de ses 
organismes ou d'une société d’Etat doit veiller a 
ce que cette personne puisse 
a) obtenir les services disponibles dont ce 
fonctionnaire ou employé public a la responsa- 
bilite, et 
b) communiquer au sujet de ces services, 


dans l'une ou l’autre des langues officielles qui est 
demancdeée. 1969, ¢.14, art.11. 


11 Tout conseil municipal peut déclarer par 
résolution que l'une ou l'autre des langues 
officielles ou les deux peuvent étre utilisees dans 
toute délibération ou a toute réunion de ce 
conseil. 1969, c.14, art.12. 
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12 Inany public, trade or technical school 


(a) where the mother tongue of the pupils is 
English, the chief language of instruction is to 
be English and the second language is to be 
French; 


(b) where the mother tongue of the pupils is 
French, the chief language of instruction is to 
be French and the second language is to be 
English; 

(c) subject to paragraph (d), where the 
mother tongue of the pupils is in some cases 
English and in some cases French, classes are to 
be so arranged that the chief language of 
instruction is the mother tongue of each group 
with the other official language the second 
language for those groups; and 

(d) where the Minister of Education decides 
that it is not feasible by reason of numbers to 
abide by the terms of paragraph (c), he may 
make alternative arrangements to carry out 
the spirit of this Act. 1969, c.14,s.13. 


13(1) Subject to section 15, in any proceeding 
before a court, any person appearing or giving 
evidence may be heard in the official language of 
his choice and such choice is not to place that 
person at any disadvantage. 


13(2) Subject to subsection (1), where 
(a) requested by any party, and 
(6) the court agrees that the proceedings can 
effectively be thus conducted, 


the court may order that the proceedings be 
conducted totally or partially in one of the official 
languages. 1969, c.14,s.14. 


14 In construing any of the instruments, bills, 
statutes, writings, records, reports, motions, 
notices, advertisements, documents or other 
writings mentioned in this Act, both versions in 
the official languages are equally authentic. 1969, 
c.14,s.15. 


15(1) Where 


(a) warranted by reason of the number of 
persons involved, 


12 Dans chacune des écoles publiques, écoles de 
métiers ou écoles techniques, 


a) lorsque l’anglais est la langue maternelle 
des éleves, l'anglais doit étre la principale 
langue d’enseignement et le franc¢ais doit étre 
la langue seconde; 

b) lorsque le francais est la langue maternelle 
des éléves, le francais doit étre Ja principale 
langue d’enseignement et l’anglais doit étre la 
langue seconde; 


c) sous réserve de l’alinéa d), lorsque la langue 
maternelle d’une partie des éléeves est l'anglais 
et celle de l’autre partie est le frangais, les 
classes doivent étre organisées de sorte que la 
langue maternelle de chaque groupe soit la 
principale langue d’enseignement et que J'autre 
langue officielle soit la langue seconde; et 


d) lorsque le ministre de I’Education décide 
que le nombre rend impraticable l’application 
des dispositions de l’alinéa c), il peut prendre 
d'autres mesures en vue de répondre a l’esprit 
de la présente loi. 1969, c.14, art.13. 


13(1) Sous réserve de l’article 15, dans toute 
procedure devant un tribunal, toute personne qui 
comparait ou témoigne peut étre entendue dans la 
langue officielle de son choix et ne doit étre, en 
fait. nullement défavorisée en raison de ce choix. 


13(2) Sous réserve du paragraphe (1), 
a) lorsqu’une partie le demande, et 


b) que le tribunal convient qu’on peut effica- 
cement procéder ains}, 


le tribunal peut ordonner que les séances se 
tiennent uniquement ou partiellement dans l’une 
des langues officielles. 1969, c.14, art.14. 


14 Dans | 'interprétation des documents officiels, 
projets de loi, lois, écrits, procés-verbaux, rap- 
ports, motions, avis, annonces, piéces ou autres 
écrits dont fait mention la présente loi, les deux 
versions des langues officielles font pareillement 
autorité. 1969, c.14, art.15. 


15(1) Le lieutenant-gouverneur en conseil 
peut, 


a) si le nombre de personnes en cause le 
justifie, 
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(b) the spirit of this Act so requires, or 


(c) it is deemed necessary to so provide 
for the orderly implementation of this 
Act: 


the Lieutenant-Governor in Council may 
make regulations determining the application 
of sections 8, 9 and 10. 1975, c.42, s.2. 


15(2) The Lieutenant-Governor in Council 
may make _ regulations governing the 
procedure in proceedings before any court, 
including regulations respecting the giving of 
notice as he deems necessary to enable the 
court to exercise or carry out any power or 
duty conferred or imposed upon it by section 
L3MI969 C14. ssl6e1 O75 C2 se 2. 


b) si Vesprit de la présente loi l’exige, ou 


c) sil est jugé nécessaire de le faire pour 
assurer la bonne application de la présente 
loi, 


édicter des réglements précisant l’application 
des articles 8, 9 et 10. 1975, c.42, art.2. 


15(2) Le lieutenant-gouverneur en conseil 
peut établir des réglements régissant les 
procédures engagées devant tout tribunal, y 
compris les ré glements relatifs aux 
notifications qu'il estime nécessaires pour 
permettre au tribunal d’exercer toute 
fonction ou pouvoir qui lui est conféré ou 
imposé par l’article 13. 1969, c.14, art.16; 
1975, c.42, art-2. 
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NATIVE RIGHTS 
Note: 


New Brunswick has 15 Indian bands with a total registered 
band membership of 5,060 (1976 census), 23 reserves with a total 
acreage of 42,743, and one settlement (1975 data). 


To date, this province has not enacted any statute dealing with 
native rights, and the only legislation applicable to this matter is 
the federal legislation reproduced or mentioned in volume 2 of this 
collection, Chapter J. 


DROITS DES AUTOCHTONES 


Note: 


Au Nouveau-Brunswick, on dénombre 15 bandes indiennes 
dont la population inscrite atteint 5,060 habitants (re- 
censement 1976), 23 réserves d'une superficie globale de 
42,/43 dcres en 1975 et 1 é6établissement. 


Jusqu'a présent, cette province n'a pas légiféré sur 
les droits des autochtones, de sorte que la seule législa- 
tion applicable en cette matiére se limite aux lois fédé- 
rales reproduites ou signalées au chapitre J du volume 2 
de cette collection. 


EMERGENCY MEASURES 


MESURES D' URGENCE 
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EMERGENCY MEASURES 
Note: 


New Brunswick does not have provincial legislation compar- 
able with the federal War Measures Act, reproduced in volume 
2 of this collection, Chapter L. The province is subject to this 
federal statute, and has passed its own Emergency Measures Act 
(A. Ni Be 1978,,c4 B-T.41; R.S.N.Boi1973), oC Heit, as amendeqr 
not reproduced here. This statute authorizes the Minister of 
Municipal Affairs to declare a state of emergency in respect to 
all or any area of the province in order to ensure the safety, health 
or welfare of the civil population and the protection of property. 
A municipality can declare a state of local emergency in all or any 
area of its territory. 


MESURES D/URGENCE 


Note: 


Le Nouveau-Brunswick ne dispose d'aucune loi de portée 
comparable a) celle dewla loipsumeles smesuresscesgucine 
adoptée par le Parlement canadien et reproduite au chapitre 
L du volume 2 de cette collection. Bien que soumise 4a cette 
derniére loi, cette province a quand méme adopté la Loi sur 
les mesures d'urgence (L.R.N.-B. 1973, c. E-7.1 et ses modi- 
fications), non reproduite ici. Celle-ci permet au Ministre 
des affaires municipales de proclamer 1'état d'urgence dans 
l'ensemble ou une partie de la province en vue de protéger 
la sécurité, la santé, le bien-étre et les biens de la popu- 
lation civile. Une municipalité peut, aux mémes fins, dé- 
créter 1'état d'urgence dans tout ou partie de son territoire. 
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| COAT OF ARMS, FLAG AND EMBLEM 


Pre el a See SS 


Introduction 


The coat of arms of New Brunswick was granted by royal war- 
rant of Queen Victoria, dated May 26, 1868. It is formed by the 
gold lion at the top, and an ancient galley below. The gold lion on 
a red ground is inspired by the lions in the arms of the duchy of 
Brunswick which was ruling England when the province was estab- 
lished. The ancient galley on waves symbolizes the early ship build- 
ing industry, and traces its origin to the great seal of New Bruns- 
wick of 1785. The crest of a royal crown above the shield, and the 
motto: Spem reduxit, which means "Hope was restored", were 
added by order in council in 1966. The official flag of New Bruns- 
wick displays the arms of the province, and was adopted by pro- 


clamation of the Lieutenant Governor dated February 24, 1965, 
reproduced below. 


Selected references: 


Swan, Conrad, Canada: Symbols of Sovereignty, Toronto, Uni- 
versity of Toronto Press, 1977, pp. 149-157. 

| Canada, Dept. of the Secretary of State, The Arms, Flags, and 

| Emblems of Canada, Ottawa, 1978, pp. [31-34]. 
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ARMOIRIES, DRAPEAU ET EMBLEMES 


Introduction 


Les armoiries du Nouveau-Brunswick ont été accordées par 
décret de la reine Victoria en date du 26 mai 1868. Elles 
se composent, dans la partie supérieure de 1'4cu, d'un 1é0- 
pard d'or sur fond rouge, symbole de Ja maison de Brunswick 
qui régnait sur 1'Angleterre au moment ot la province a été 
créée. Apparatt ensuite, sur fond or, une galére antique 
avec ses rames voguant sur une mer au naturel; cette galére 
symbolise la construction navale, la principale industrie 
de la province dans les premiéres années. Le cimier, soit 
une couronne royale, et le listel sous 1'écu, portant la 
devise Spem Reduxit qui signifie "L'espoir renait", ont été 
ajoutés en 1960 par décret du lieutenant-gouverneur en con- 
seil. Les armoiries sont déployées sur le drapeau officiel 
de la province adopté le 24 février 1965 par proclamation 
du lieutenant-gouverneur, reproduite ci-apras. 


Sources choisies 


Canada, Secrétariat d'état, Les armoiries, drapeaux et 
emblémes du Canada, Ottawa, Approvisionnements et 
services Canada, 1978, pp. [31-34]. 

Swan, Conrad, Canada: Symbols of Sovereignty, Toronto, 


University of Toronto Press, c. 1977, pp. 149-159. 
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FLAG / DRAPEAU 


PROCLAMATION 


(1965), 123 Royal Gazette 96 (March 10) 


WHEREAS Her Majesty of happy me- 
mory Queen Victoria did for the greater 
honour and distinction of the Province of 
New Brunswick assign thereto by Royal 
Warrant dated the twenty-sixth day of 
May, 1868 certain Armorial Bearings. 

AND WHEREAS, the blazon reads as 
follows: 

Or, on waves a lymphad or ancient 
galley, with oars in action proper on 
a chief gules a lion passant guardant or 
AND WHEREAS the said Armorial 

Bearings are to be borne for the Province 
of New Brunswick on Seals, Shields, Ban- 
ners, Flags or otherwise according to the 
Laws of Arms, 

NOW THEREFORE, the Lieutenant- 
Governor by and with the advice of the 
Executive Council by this Proclamation 
appoints and declares as the Provincial 
Flag of New Brunswick, upon, from and 
after the twenty-fourth day of February, 
in the year of Our Lord, One Thousand 
Nine Hundred and Sixty-five, a Flag in 
the rectangular shape of the proportions 


four by length and two and one-half by 
width with the Chief and charge thereon 
occupying the one-third part and the re- 
mainder of the Armorial Bearings oc- 
cupying the lower two-thirds part of the 
space, to be flown and used on the ex- 
press permission of His Honour the 
Lieutenant-Governor of the Province of 
New Brunswick on the advice of the Pro- 
vincial Secretary. 
GIVEN under my hand and 
the Great Seal of the Province 
of New Brunswick, at Freder- 
icton the twenty-fourth day of 
February in the year of Our 
Lord One Thousand Nine Hun- 
dred Sixty-Five. 
BY COMMAND OF THE 
LIEUTENANT-GOVERNOR 
J. L. O'BRIEN 
Lieutenant-Governor 


DONALD C. HARPER 
Provincial Secretary 
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INTRODUCTION 


RL 


NEWFOUNDLAND 
Introduction 


While it is claimed that Newfoundland was visited by the Norse- 
men at the turn of the 10th and 11th centuries, exploration of New- 
foundland started with the voyages of John Cabot in 1497, Gaspar 
Corte Real in 1500, Jacques Cartier in 1534-41, and others. Its 
colonization followed later with the formal annexation of Newfound- 
land to England by Sir Humphrey Gilbert in 1583. Newfoundland 
thus became the first possession of England in North America and her 
oldest colony overseas. Various settlements were slowly established, 
the first one in 1610 at Cupids in Conception Bay. In 1637 the separ- 
ate colonies established by royal charter merged into one, and were 
granted to Sir David Kirk by letters patent of King Charles I dated 
November 13, 1637, After a long period of struggle for supremacy 
in North America France recognized English sovereignty over New- 
foundland by the Treaty of Utrecht of 1713, although retaining valu- 
able fishing privileges until 1904. 


The origin of the name Newfoundland goes back to the early loth 
century when it was used by European fishermen to mean the coasts 
beyond the Atlantic. John Cabot called it Terra de Bacalao, or land 
of cod fish. Labrador derives its name apparently from the Portu- 
guese: Terra de Laborador or land of labour. The colony of New- 
foundland claimed for a long time jurisdiction over part of the Labra- 
dor Peninsula, actually since 1809 when the eastern part of Labrador 
was attached to Newfoundland. Its boundary was finally defined in 
1927 by a decision of the Judicial Committee of the imperial Privy 
Council in favour of Newfoundland, confirmed in the Terms of Union 
with Canada of 1949. The text of this decision is printed in volume 1 
of this collection, pp. C207, and subs. 


Representative government was granted in this Crown colony in 
1832 in the form of a bicameral legislature, that is an elected 
Assembly, and a nominated Legislative Council of officials. These 
two legislative bodies were amalgamated for seven vears from 
1841, but the old constitution was restored in 1848. Responsible 
government was introduced in Newfoundland in 1855, with the crea- 
tion of a new body, an Executive Council appointed by the Governor, 
in addition to the existing elected House of Assembly anda 
nominated Legislative Council. This constitution functioned with 
little change until 1934. Newfoundland attained dominion status in 


RAZ 


1926, but did not adopt the Statute of Westminster of 1931. In 1934, 

the self-government in existence since 1855 was suspended because ( 
of a financial crisis. Newfoundland reverted to the status of a Bri- 
tish colony, until 1949. During that period of fifteen years the ex- 
isting constitution was suspended and Newfoundland was ruled by a 
Governor and a Commission of Government of six members, ap~- 
pointed by the imperial government in London, and supervised by 

the Dominions Office. It exercised both lezislative and executive 
functions, enacting laws by majority vote. See Newfoundland Act, 
1933, 24 Geo. 5, c. 2 (U.K.). 


Canada and Newfoundland had negotiated Confederation twice 
before 1949, in 1869 and 1895, but in 1949 the negotiations proved 
successful. After a second referendum held on July 22, 1948, 
resulting ina small majority (52.3%) for Confederation, Newfound- 
land joined Canada as the tenth province, effective March 31, 1949, 
and its constitution in existence prior to 1934 was revived. The act 
of union, called Terms of Union, was negotiated between Newfound- 
land and Canada in the form of a Memorandum of Agreement signed 
December 11, 1948, and confirmed by a federal statute of Canada | 
(S.C. 1949, c. 1), and by an imperial statute, the British North 
America Act, 1949 (12-13 Geo. 6, c. 22 (U.K.)). The text of this 
formal constitutional document of Newfoundland is reprinted in vol- 
ume 1 of this collection, pp. B85, and subs. 


The island of Newfoundland, adjacent islands, and Labrador have 
a total area of 156,185 square miles (404,517 km). Its only land 
boundary is with Quebec in the Labrador Peninsula. The province of 
Newfoundland and Labrador has 557,725 inhabitants (1976 census), of 
which only one half percent are of French origin. Its capital is St. 
John's with a population of 86,576 (1976 census). Since 1949 the pro- 
vince has been represented in the federal Parliament by 6 Senators 
appointed to the Senate, and by 6 members elected to the House of 
Commons. Its provincial House of Assembly has 52 elected Members. 


Subjects treated under this province follow the arrangement in the 
federal volumes 1 and 2, and are listed in the table of contents above. 
should be mentioned that Newfoundland does not have legislation deali 
with language rights. For more information consult selected Oe 
listed below. 
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TERRE-NEUVE 


Introduction 


Bien que Terre-Neuve ait pu recevoir la visite de Norvé- 
giens au tournant des 10e et Ile siécles, son exploration ne 
commenca véritablement que lors des voyages de Jean Cabot en 
1497, de Gaspar Corte Real en 1500, de Jacques Cartier entre 
1534 et 1541 et d'autres explorateurs subséquemment. Le dé- 
but de sa colonisation fut marqué par son annexion officielle 
4A 1'Angleterre réalisée par sir Humphrey Gilbert en 1583. 
Terre-Neuve devint ainsi la premiére possession britannique 
en Amérique du Nord et la plus ancienne colonie anglaise 
d'outre-mer. Divers établissements y furent érigés progres- 
sivement, dont le premier en 1610 4 Cupids dans la baie de 
la Conception. En 1637, ces diverses colonies, é6tablies en 
vertu d'une charte royale, furent réunies en une seule et 
concédées 4 sir David Kirk par lettres patentes du roi Char- 
les I en date du 13 novembre. A la suite d'une longue lutte 
pour 1'obtention de 1a suprématie en Amérique du Nord, la 
France reconnut la souveraineté de 1'Angleterre sur Terre- 
Neuve par le traité d'Utrecht de 1713, tout en se faisant 
octroyer d'importants droits de péche qu'elle conserva jus- 
qu'en 1904, 


L'utilisation du nom Terre-Neuve remonte au début du l6e 
siécle, alors que les p@cheurs européens 1l'employaient pour 
désigner les cOtes au-dela de 1'Atlantique. Jean Cabot 1 '‘ap- 
pelait Terra de Bacalao, c'est-d-dire pays de la morue. Par 
ailleurs, le Labrador tient apparemment son nom du portugais 
Terra de Laborador ou pays du travail. Longtemps, la colonie 
de Terre-Neuve revendiqua sa juridiction sur la partie orien- 
tale de la péninsule du Labrador qui lui avait été rétrocédée 
en 1809. La frontiére du Labrador fut finalement délimitée 
en 1927 par décision du comité judiciaire du Conseil privé 
favorable a Terre-Neuve et entérinée parles Conditions de 
l'Union de Terre-Neuve au Canada de 1949. Le texte de cette 
décision est reproduit aux pages C207 et suivantes du volume 
1 de cette collection. 


L'introduction du gouvernement représentatif dans cette 
colonie de la Couronne remonte a 1832. I1 comprenait alors 
une assemblée élue et un conseil législatif de fonctionnaires 
nommés. I1 y eut fusion de ces deux chambres législatives 
de 1841 4 1848, date 4 laquelle fut rétablie l'ancienne cons- 
titution. Par ailleurs, le gouvernement responsable fut 


instauré en 1855. Outre 1'Assemblée législative élue et 

le conseil législatif nommé, ce gouvernement. comprenait 
également un conseil exécutif nouvellement créé dont les 
membres @étaient désignés par le gouverneur. Ce régime 
constitutionnel subsista jusqu'en 1934 sans subir de mo- 
dification importante. Incidemment, Terre-Neuve obtint © 
Son statut de dominion en 1926, mais n'adopta pas le Statut 
de Westminster de 1931. En 1934, le régime de gouvernement 
autonome en vigueur depuis 1855 fut suspendu en raison 
d'une crise économique. Terre-Neuve recouvra alors son 
Statut de colonie britannique jusqu'en 1949, Pendant ces 
quinze années, elle fut administrée par un gouverneur et 
une commission gouvernementale de six membres désignés 

par le gouvernement impérial de Londres, sous la surveil- 
lance du Bureau des dominions. Conformément au Newfound- 
land Act, 1933° 24 Geoe 95% ce. 2(R.-U ) ceéttenadministration 
exercait les pouvoirs législatif et exécutif, les lois étant 
adoptées a la majorité des voix. 


Des pourparlers en vue de faire admettre Terre-Neuve 

dans la Confédération furent entrepris en 1869 et 1895. Ce 
n'est qu'en 1949, le 31 mars effectivement, que Terre-Neuve 
joignit le Canada comme dixiéme province par suite du désir 
exprimé par la population terre-neuvienne, a une faible ma- 
jorité des voix favorables (52.3%), lors d'un second référen- 
dum sur cette question tenu le 22 juillet 1948. La constitu- 
tion de cette nouvelle province, telle qu'elle existait avant 
1934, fut alors remise en vigueur sous certaines réserves, 
L*union de Terre-Neuve au Canada fut négociée sous forme d'un 
accord intitulé Conditions de l'union conclu le 11 décembre 
1948 et ratifié par une loi fédérale canadienne (S.C. 1949, 
c. 1) et une loi impériale connue sous le nom de 1'Acte de 

1 ‘Amérique du Nord britannique, 1949, 12-13 Geo. VI, c. 22 
(R.-U.). Le texte de ce dernier document est reproduit aux 
pages B87 et suivantes du volume | de la présente collection. 


L'Tle de Terre-Neuve, les Tles adjacentes et le Labrador 
ont une superficie totale de 156,185 milles carrés (404,517 
kilométres carrés). Entourée par 1'océan Atlantique, cette 
province a aussi une frontiére commune avec le Québec dans 
la péninsule du Labrador. Sa population, y compris celle du 
Labrador, atteint 557,725 habitants (recensement 1976), dont 
3% seulement sont d'origine francaise. Sa capitale, Saint- 
Jean, a une population de 86,576 ames (recensement 1976). 
Depuis 1949, cette province est représentée au Parlement ca- 
nadien par 6 sénateurs nommés a la Chambre haute et par 6 
députés é6lus a la Chambre des communes. Par ailleurs, 1'As- 
semblée législative de Terre-Neuve se compose de 52 membres 
élus, 


Les sujets traités dans le présent chapitre sont classés 
Suivant le plan retenu dans les volumes 1 et 2 sur Ja consti- 
tution fédérale et sont d'ailleurs é6numérés dans la table des 
matiéres qui précéde. I1 convient de signaler immédiatement 
qu'il n'y a aucune loi terre-neuvienne sur les droits linguis- 
tiques. 
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Higgins, John G. "The Struggle for Responsible Government 
in Newfoundland", (1953) 3 Chitty's Law Journal, pp. 
163-175. 

Hiller, James K. (ed.), The Confederation Issue in New- 
foundland, 1864- 18692" Selected’ Documents, St.%John's, 
Memorial University of Newfoundland, 1974, 113 p. 

Mayo, H. B. "Newfoundland's Entry into the Dominion", 
1949) 15 Canadian Journal of Economics and Political 
Science, pp. 505-522, 

ale Robert Alexander (ed), Newfoundland: Econom» 


a ae a Ee ET 


McLintock, Alexander H. rE THE The Establishment. of Constitu- 
tional Government i in Newfoundland, 1783-1832; a Study 


of Retarded Colonisation. London, Longmans Green, 
ae 246 p. (Royal Empire Society Imperial Studies, 
No 17) 


Reeves, John, History of the Government of the Island 
of Newfoundland, New York, Johnson Reprint, 1967, 
iGaeDe (Canadiana Before 1867) 

Wells, Elizabeth A., The Struggle for Responsible Govern- 
ment in Newfoundland, 1846-1855, St. John's, 1967, 
283 leaves. Thése (MA VE Memorial University of 
Newfoundland, 1967. 
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Labrador: 


Dorion, Henri, La frontiére Québec-Terreneuve; contri- 
bution a ]'étude systématique des frontiéres, Québec, 
Presses de |]'Université Laval, 1963, 316 p. (Travaux 
et documents du Centre d'études nordiques, 1) 

Gardner, Gérard, "Frontiére Canada-Labrador" (1938) 24 
Revue Trimestrielle Canadienne, pp. 272-289. 

Patenaude, Luce, Le Labrodor a 1'heure de Ja contesta- 
tion, Montréal, Presses de 1'Université de Montréal, 
197 28d S4d= or 

Bédard, Roger J., L'affaire du Labrador: anatomie d'une 
fraude, synthése et conclusion d'une étude sur 1'ar- 
riére-plan 6conomique et politique de I'affaire du 
Labrador, Montréal, Editions du Jour, 1968, 124 p, 
(Les idées du jour). 


Etudes générales 


Noel, Sidney John Roderick, Politics in Newfoundland, 
Toronto, University of Toronto Press, 1971, 328 p. 

Rowe, Frederick W., A History of Newfoundland and La- 
brador, Toronto, McGraw-Hill Ryerson, 1980, 563 p. 

McAllister, R.I. (ed.), Newfoundland and Labrador, the 
First Fifteen Years of Confederation, St. John's, 
Dicks. 1966402476 pt 

Canada, Ministére des affaires extérieures, Terre-Neuve, 
nouvelle province canadienne, Ottawa, Imprimeur du 
Roi, 1950, 150 p. Publié en anglais sous le titre: 
Newfoundland: an Introduction to Canada's New Pro- 
vince, 


Bellamy, David J. et al, The Provincial Political Sys- 


tems: Comparative Essays, Toronto, Methuen, 1976, 
o94en 
Robin, Martin, Canadian Provincial Politics: The Party 


systems of the Ten Provinces; 2d ed., Scarborough, 
Prentice-Hall of Canada, 1978, 316 p. 
Quvrages de référence: 


The Atlantic Year Book and Almanac 1977/78, Fredericton, 
Brunswick Press( 197/ g4ppenlaseesae t 

Encyclopedia Canadiana, Toronto, Grollier of Canada, 
el9/oe.volie7 spp! -a97-ocue 

Government of Newfoundland and Labrador, Directory, 


St. John's, Dept. of Public Works and Services, 
Clog bon se 


Rus dct 


Annuaire du Canada 1978/79, Ottawa, Approvisionnements 
et Services Canada, 1978, 1076 p. 


The 1981 Corpus Almanac of Canada, Don Mills, 1981, 2 v. 
(pagination variée). 

The Corpus Administrative Index, Don Mills, 1 v. Feuilles 
mobiles | 

1982 Canadian Almanac & Directory, Toronto, Copp Clark 


Pitman, 1982, 1122 np, 
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GENERAL CONSTITUTIONAL ACTS 


Introduction 


The general constitutional acts applicable to Newfoundland are as 


tollows: 


us 


-_ 
e 


British North America Act, 1949. 

Note: This imperial statute confirming and containing the Terms 
of Union of Newfoundland with Canada is the basic consti- 
tutional document of the province. The text of this statute 
is reproduced in volume 1 of this collection, pp. B85, and 
subs. The provincial Terms of Union Commission Act 
(S.N. 1954, No. 48), not reproduced here, deals only with 
the study of the financial consequences of the Union with 
Canada. 

British North American Act, 1867, as amended. 

Note: According to Term 3 of the Terms of Union with Canada, 
the provisions of the British North America Act apply to 
Newfoundland as if this province had been one of the 
Original provinces. This imperial statute is reproduced 
in volume 1 of this collection, pp. A10, and subs. 


Labrador Act, R.S.N. 1970, c. 192, as amended. 

Note: This provincial statute, reproduced below, recognises 
in official matters the coast of Labrador as part of the 
province of Newfoundland. 

Federal Courts Jurisdiction Act, R.S.N. 1970, c. 127, as 

amended. 

Note: This provincial statute, reproduced below, deals with the 
jurisdiction of the Supreme Court and the Federal Court of 
Canada concerning controversies between Newfoundland 
and Canada or any other province, and the validity of 
federal or Newfoundland statutes. 

Jidicature Act, R.S.N. MEW LU ery wucWe ee amended. 

Note: Section 6 of this provincial statute, reproduced below 
under "Judicial Power", deals with the authority of 
the Lieutenant General in Council to refer any 
coastitutional or other question to the Court of Appeal 
of Newfoundland for consideration. 


R 24 


Selected references: 


Cheffins, Ronald I., and Tucker, Ronald N., ''Constitutions,"' 
in Bellamy, David J., and others, The Provincial Political 


Systems; Comparative Essays, Toronto, Methuen, 1976, 
pp. 257-268. 


LOIS CONSTITUTIONNELLES GENERALES 


Introduction 


Les lois constitutionnelles générales applicables 4 
Terre-Neuve sont les suivantes: 


1. Acte de 1'Amérique du Nord britannique, 1949 
Note wCUettewloigimpeniale. d@quianatifiesel renterme 


les Conditions de l'union de Terre-Neuve au 
Canada, est le document constitutionnel fonda- 
mental de cette province. Elle est reproduite 
aux pages B87 et suivantes du volume | de cette 
collection. Par ailleurs, la loi terre-neuvien- 
ne intitulée Terms of Union Commission Act (S.N. 
1954, no 48) et consécutive 4 la clause 29 des 
Conditions de l'union précitées, ne fait qu'é- 
tablir une commission provinciale chargée d'exa- 
miner les conséquences financiéres de 1'admis- 
sion de Terre-Neuve comme province et n'est pas 
reproduite. 
0.5. oo” etwses: moditicabions: 
: Conformément a la clause 3 des Conditions de 
l'union précitées, les dispositions générales 
de 1°A.A.N:B., 1867, dont le texte est repro- 
duit aux pages A9 et suivantes de cette col” >- 
tion, s'appliquent a Terre-Neuve comme si c:.le- 
ci eGt 6té une des provinces originaires du Ca- 
nada. 
Beer oi OUO GER Ghat Neth? / 0 ComlueneLeSesemodig ications 
Note: Cette loi provinciale, reproduite ci-aprés, re- 
connatt officiellement la coéte du Labrador comme 
partie du territoire terre-neuvien. 
TCE COUr US swU LS CLC LI ONE ht bomen Nw sO aC. he 7) EL 
ses modifications 
Note: Cette loi provinciale, reproduite ci-aprés, trai- 
te de la compétence de la Cour supréme du Canada 
et de la Cour fédérale du Canada sur tout litige 
entre Terre-Neuve et 1'état fédéral ou une autre 
province canadienne, de méme que sur toute ques- 
tion relative a la validité des lois fédérales 
et terre-neuviennes. 
Se JUdiCatIPeMnCUL Reo. ovo, Cc.) |2/bet ses modi fications 
Note: L'art. 6 de cette loi provinciale, reproduite 
| plus loin au chapitre "Pouvoir judiciaire’ du 
présent fascicule, autorise le lieutenant-gouver- 
neur en conseil a référer toute question, consti- 
tutionnelle ou autre, a la considération de la 
Cour d'appel de Terre-Neuve. 


Source choisie 


Cheffins Ronald I. et Tucker, Ronald N., "Constitutions" 
dans David J. Bellamy et al, The Provincial Political 


~aee 


Systems; Comparative Essays, Toronto, Methuen, TOTS, 
pp. 257-268. 


An Act Respecting the Recognition in Official 
Matters of that part of the Province of New- 
foundland Situated on the Mainland of 
Canada and called Labrador 


REST NYO RD Pc 701 92 


with amendments to date, including 1979, c.49 
ochedule Dy Item 4 


bd 


et ses modifications a jour, y inclus 1979, 
¢.49, Schedule D; Item 4 


WHEREAS Term 2 of the Terms of Union of Newfoundland 
with Canada set forth in the Schedule to the British North 
America Act, 1949, provides as follows: 


“2. The Province of Newfoundland shall comprise the 
same territory as at the date of Union, that is to say, the 
Island of Newfoundland and the islands adjacent thereto, 
the Coast of Labrador as delimited in the report delivered 
by the Judicial Committee of Tis Majesty's Privy Council 
on the first day of March, 1927, and approved by Mis 
Majesty in His Privy Council on the twenty-second day of 
March, 1927, and the islands adjacent to the said Coast of 
Labrador.”; 


AND WHEREAS the report delivered by the Judicial Com- 
mittee of His Majesty’s Privy Council on the first day of March, 
1927, and approved by His Majesty in His Privy Council on the 
twenty-second day of March, 1927, dclimits the boundary of 
Labrador on the mainland of Canada as “a line drawn due north 
from the eastern boundary of the bay or harbour of Ance Sablon 
as far as the fifty-second degree of north latitude, and from 
thence westward along that parallel! until it reaches the Romaine 
River, and then northward along the left or east bank of that 
river and its head waters to their source and from thence due 
north to the crest of the watershed or height of land there, and 
from thence westward and northward along the crest of the 
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Short title. 


Labrador to be 
represented in 
Coat of Arms. 


Reference to 
Labrador. 


Use of the 
word 
“Labrador” 
in other 
matters. 


LABRADOR ACY 


watershed of the rivers flowing into the Atlantic Ocean until it 
reaches Cape Chidley’; 


AND WHEREAS it is deemed desirable to give full official 
recognition in all matters to that large, important and rapidly 
growing part of this province called Labrador; 


1, This Act may be cited as The Labrador Act. 


2, Notwithstanding anything to the contrary contained in 
The Newfoundland Coat of Arms Act, the Lieutenant-Governor 
in Council may by order add to the Armes and Ensignes of New- 
foundland, prescribed in that Act, to provide for the official 
recognition of Labrador therein, and any addition made in pur- 
suance of this section shall be deposited in the Department of 
Tourd sm, Recreation- and:Culture . L970.6c.49,S5ch iby 
item 4. 


3, In all publications of and in all stationery used by any 
Department of the Government of Newfoundland, wherever a 
reference is made to the province, a reference shall be made also 
to Labrador as part of the province. 


4, The Lieutenant-Governor in Council may by order pre- 
scribe the use of the word “Labrador” coupled with references 
to the province in such other matters and things as he may deem 
desirable. 


Rae 


An Act Respecting the Supreme Court of 
Canada and the Exchequer Court of Canada 


Rive Nee Oe ice le 7 


with amendments to date, including Loy eee ne SiS 


et ses modifications a jour, y inclus LOS CAO. cSt 


1. This Act may be cited as The Federal Courts Jurisdiction 
Act. 


2. The Supreme Court of Canada and the F ederal Court 
of Canada, or the Supreme Court of Canada alone, according 
to the provisions of the Supreme Court Act (Canada) and the 
Federal Court Act (Canada) have jurisdiction in any 


(a) controversy between Canada and Newfoundland; 


(b) controversy betwecn Newfoundland and any other 
province of Canada that has passed an Act similar to 
this Act; 


(c) suit, action or proceeding in which the parties by 
their pleadings have raised the question of the validity 
of an Act of the Parliament of Canada or of an Act 
of the Legislature of Newfoundland, if a judge of the 
court in which any such suit, action, or proceeding is 
pending decides that the question is material, and if 
he so decides the judge shall, at the request of the 
parties, and may, without such request, order the case 
to be removed to the Supreme Court of Canada so 
that the question may be decided. 1977,¢.46,5.5. 


3, In case sittings of the Supreme Court of Canada or of 
the Federal Court of Canada or of any judge thereof are 


appointed to be held in any place in Newfoundland iu which 
« court house is situate, the court or judge has in all respects 


the same authority as a judge of the Supreme Court of New- 
foundland in regard to the use of the court house and other 
buildings or apartments set apart in that place for the ad- 
ministration of justice. 1977,c.46,s.3. 


Short title. 


Jurisdiction 
of Supreme 
Court of 
Canada and 
Federal 
Court of 
Canada. 


Use of court 
houses, etc., 
bv federal 
courts. 
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INTERGOVERNMENTAL RELATIONS 
Introduction 


In 1975, the province of Newfoundland has conferred the res- 
ponsibility for its intergovernmental relations to a special agency 
by establishing an Intergovernmental Affairs Secretariat attached 
to the Executive Council, as provided for by the Intergovernmental 
Affairs Act (S.N. 1975, No. 10), reproduced below. It operates 
under the direction of the Minister for Intergovernmental Affairs. 
The Minister is responsible for Newfoundland intergovernmental 
relations with the governments of Canada, other provinces 
and territories, and foreign countries. 


With the federal government the province deals on such impor- 
tant matters as natural resources and fiscal relations. While the 
natural resources on land belong to the province pursuant to Term 
37 of the Terms of Union with Canada, the jurisdiction over off- 
shore mineral resources has been the subject of controversies 
with the federal government since 1949. Federal-provincial fiscal 
relations were discussed in volume 2 of this collection, pp. D167, 
and subs. See also Financial Terms contained in Terms 23 to 29 
of the Terms of Union with Canada (volume 1 of this collection, pp. 
B104, and subs), as well as two federal statutes enacted pursuant 
to Term 29: 1) Newfoundland Additional Grants Act, S.C. 1959, 

c. 48; and 2) Newfoundland Additional Financial Assistance Act, of 
LOG eran. Oe La Oy Ce) eAnGLWO provincial statutes: 

1) Reciprocal Taxation Agreement Act, S.N. 1977, c. 86, and 

2) Taxation Agreement Act, R.S.N. 1970, c. 367, as amended, 
not reproduced here. Other provincial statutes, suchas the 


Federal- Provincial Power Act ,1962 (S.N. 1962, No. 15), and the 


Agreement for Policing the Province Act (R.S.N. 1970, c. 367), 
authorize the Lieutenant Governor in Council to enter into agree- 


ments with the federal government in specified areas. 
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Selected references: 


Leach, Richard H., "Interprovincial Co-ordination," in Ballamy, 


David J., and others, The Provincial Political Systems, op. 
cit., pp. 381-394, 


"Public Finance in Newfoundland," in McAllister, R.I., ed. 
Newfoundland and Labrador op. cit., pp. 19-26. 
————— eo 
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RELATIONS INTERGOUVERNEMENTALES 


Introduction 


Par une loi intitulée Intergovernmental Affairs Act (S. 
N. 1975, no 10) et reproduite ci-aprés, Terre-Neuve a mis 
sur pied un secrétariat des affaires intergouvernementa les 
rattaché au conseil exécutif et dirigé par le ministre res- 
ponsable des affaires intergouvernementales. Celui-ci co- 
ordonne et dirige les relations intergouvernementales de 
Terre-Neuve avec 1'état fédéral, les autres provinces et 
territoires canadiens et étrangers. 


Dans ses relations avec 1'état fédéral, cette province 
traite de questions aussi importantes que les ressources 
naturelles et les relations fiscales. Bien que l'art. 37 
des Conditions de 1'union de Terre-Neuve au Canada consacre 
le droit de propriété de la province sur les ressources na- 
turelles sises sur son territoire, la question de la compé- 
tence sur les richesses miniéres du sous-sol marin demeure 
l'objet d'un litige entre Terre-Neuve et le gouvernement 
fédéral depuis 1949. Quant au domaine des relations fisca- 
les fédérales-provinciales il est couvert, de facon générale, 
aux pages D169 et suivantes du volume 2 de cette collection. 
De facon plus particuliére, i] y a lieu de prendre connais- 
sance des conditions financiéres de 1'admission de Terre- 
Neuve dans la Confédération é6noncées dans les clauses 23 a 
29 des Conditions de l'union citées plus haut et reproduites 
aux pages B105 et suivantes du volume | de cette collection. 
Deux lois fédérales donnant effet 4 la clause 29 des Condi- 
tions de l'union, soit la Loi sur les subventions suppl émen- 
taires payables a Terre-Neuve (S.C. 1959, c. 48) et Ja Loi 


de 1966 relative au supplément d'aide financiére & Terre-— 
Neuve (S.R.C. 1970, c. N-20), de méme que les loi provin- 


ciales intitulées Reciprocal Taxation Agreement Act USING 
1977, c. 86) et Taxation Agréenentisot (h.SsN 1970, ee say 
et ses modifications), peuvent également étre consultées; 
ces lois ne sont toutefois pas reproduites. D'autres lois 
provinciales, non reproduites ici, comme le Federal -Provin- 
cial Power Act, 1962 (S.N. 1962, no 15) et 1'Agreement for 
Policing the Province Act (R.S.N. 1970, c. 367), autorisent 
le lieutenant-gouverneur en conseil a conclure des ententes 
avec le gouvernement fédéral dans les domaines que chacune 
d'elles couvre respectivement. 


Sources choisies 


Leach, Richard H., "“Interprovincial Co-ordination", 
dans Davis J. Bellamy et al, The Provincial Poli- 
tical Systems; Comparative Essays, Toronto, Methuen, 
1976) pp 38fs304% | 

“Public Finance in Newfoundland", dans R, I. McAllister 
(ed.), Newfoundland and Labrador, the First Fifteen 
Years of Confederation, St. John's, Dicks, 1966, 
pp. 19-26, 


AN ACT TO PROVIDE FOR THE DIRECTION 
OF INTERGOVERNMENTAL AFFAIRS 
IN THE PROVINCE. 
Bene MO AaeNoe 10 


Be it enacted by the Lieutenant-Governor and House of 
Assembly in Legislative Session convened, as follows: 


1. This Act may be cited as The Intergovernmental Aftairs 


Act, 1975. 
2. In this Act, 


(a) “intergovernmental agreement” means an agreement 
between Her Majesty in right of the Province and one 
or more of Her Majesty in right of Canada, Her Majesty 
in right of any other province and any other sovereign 
government; 


(b) “Minister” means the Minister designated by the Lieu- 
etnant-Governcr in Council from time to time to direct 
the administration of the Secretariat; 


(c) “Province” means the Province of Newfoundland; 


(d) “Secretariat” means the Secretariat established by Sec- 
tiua 3; and 


(c) “sovereign government” includes the Government ot 
Canada, the government of each of the provinces and 
territories of Canada, and the government of every for- 
eign country or state. 


3. There is hereby established an Intergovernmental Attairs 
Secretariat to the Executive Council which shall function in 
addition to the other secretariats to the Council heretofore exist- 


ing. 


4.-—-(1) The Secretariat shall operate under the direction ot 
the Minister of the Crown to whom it is entrusted from time 
to time by order of the Lieutenant-Governor in Council. 
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Short title. 


Interpretation. 


Establish- 
ment of 
Secretariat. 


Adminis- 
tration. 
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Style of 
Minister. 


Executive 
Director. 


Officers, 
clerks, etc. 


Powers and 
duties of 
Minister. 


Intergovernmental Affairs Act 


(2) In exercising the powers:and discharging the cluties con- 
ferred or imposed on him by this Act, the Minister shall act 
under the stvle of office of the “Minister for Intergovernmental 
Aftairs”. 


5.—(1) The Lieutenant-Governor in Council may appoint an 
Executive Director of the Secretariat to hold office during pleas- 
ure and to perforin such duties and functions as may be assigned 
to him from time to time by the Minister, and the Executive 
Director shall rank as and have all of the powers of a deputy 
head of a department. 


(2) Such other officers, clerks and employees as are necessary 
for the proper conduct of the business of the Secretariat shall 
be appointed in the manner authorized by law. 


6. The Minister 


(a) is responsible for the co-ordination of all policies, pro- 
grams and activities of the Government of the Prov- 
ince and its agencies in relation to any sovereign gov- 
ernment and its agencies; 


(b) shall conduct a continuing review of 
(i) all policies, programs and activities of the Gov- 
ernment of the Province and its agencies in rela- 


tion to any sovereign government and its agen- 
cies, 


(ii) all intergovernmental agreements, and 


(iii) all relevant legislation pertaining to those policies. 
programs, activities and agreements. 


(c) shall be a party to the negotiation of all proposed inter- 
governmental agreements; and 


(d) shall from tine to time take such action as he considers 
necessary to initiate or maintain intergovernmental co- 


Heol 


Intergovernmental Affairs Act 


operation between the Government of the Province and 
any sovereign government. 


ip Notwithstanding any other Act or Jaw, every imtergovern- — Interpovern- 
mental agreement shall, before it is executed, be submitted to Genet 
the Minister, and except any such agreement in respect of which 
the Lieutenant-Governor in Council by order directs otherwise. 
every intergovernmental agreement shall be signed by the Min- 
ister as well as the Minister administering the department ol 
the Government of the Province to which it relates, and any 
intergovernmental agreement which is not executed in accord- 
ance with this section is not binding on the Province or any 
agency or official thereof. 


8, Section 18 of The Government Reorganization (General Repeal. 
and Miscellaneous Provisions) Act, 1973, the Act No. 48 of 1973 
is repealed. 
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EXECUTIVE POWER 


Introduction 


The executive power in Newfoundland derives its statutory 
authority from the British North America Act, sections 58 to 62, 66 
and 67, and from the Terms of Union with Canada, incorporated into 
the British North America Act, 1949, especially Terms 8 to 13. 
Both sources are reproduced in volume 1 of this collection, pp. A46- 
A50, and B92-B94. The following provincial statute, reproduced 
below, should also be added: President of the Council Act, R.S.N. 


1970, c. 303, as amended. 


According to these statutory provisions and constitutional con- 
ventions, the executive power in Newfoundland is vested in the Lieu- 
tenant Governor advised by the Executive Council. The Lieutenant 
Governor is the representative of the Sovereign in right of the pro- 
vince, and is appointed by the Governor General in Council for a 
period of five years. The executive branch of the government, the 
Executive Council, also known as the Cabinet, consists of the Min- 
isters of the Crown, headed by the Premier (First Minister) of the 
province, who is the leader of the political party having the confi- 
dence of the House of Assembly. Ministers are appointed by the 
Lieutenant Governor on the advice of the Premier. The functions 
and powers of the provincial Executive are similar to those of the 
components of the federal executive power as described in volume 2 
of this collection, Chapter E. The general observations contained 
in the introduction (pp. E5 and E6), and in sections on the Governor 
General (p. E23), the Lieutenant Governor (p. E39) and the Cabinet 
(pp. E47 and E48) apply mutadis mutandis to this chapter as well. 

In effect it is the Premier and his Cabinet who, according to consti- 
tutional conventions, exercise the executive power while the Lieuten- 
ant Governor remains the nominal head of the provincial executive. 


Newfoundland does not have a general statute regulating the 
organization of the Executive, which would describe the powers and 
duties of its various departments. Instead this is accomplished by 
individual statutes creating each executive department. These 
statutes are listed in the pink table of public general statutes at the 
back of each sessional volume of Statutes of Newfoundland. See also 
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the Government Reorganization (General and Miscellaneous Pro- 
visions) Act, S.N. 1973, No. 48. Existing departments can be 


located in the Directory, Government of Newfoundland and Labrador, 

and the Corpus Administrative Index. Finally, it should be mentioned 
that government departments and agencies are submitted to the scru- 

tiny of the Ombudsman as defined in the Parliamentary Commissioner 
(Ombudsman) Act, R.S.N. 1970, c. 280, as amended. 


Selected references: 


Bellamy, David J., and others, The Provincial Political System, 
op. cit., pp. 297-368 (see especially Chapter 20. The Lieu- 
tenant-Governors, by John T. Saywell, and Chapter 21. 
Cabinets, by Kennets Bryden). 


POUVOIR EXECUTIF 


Introduction 


A Tere-Neuve, le pouvoir exécutif trouve son fondement 
législatif dans 1'A.A.N.B., art. 58 4 62, 66 et 6/7, dans les 
clauses 8 4 13 des Conditions de 1'’union de Terre-Neuve au 
Canada incorporées a 1'A.A.N.B., 1949, et dans la lo1 provin- 
Ciale intitulée President of the Council Act, R.S.N. 1970, 

c. 303 et ses modifications, reproduite ci-aprés. Les deux 
premiéres lois impériales mentionnées ci-haut sont respecti- 
vement reproduites aux pages A9 et B87 et suivantes du volume 
1 de cette collection. 


Conformément a cette législation et 4 la pratique consti- 
tutionnelle, le pouvoir exécutif de cette province est dévolu 
au lieutenant-gouverneur assisté d'un conseil exécutif. Le 
lieutenant-gouverneur est le représentant de la Reine dans la 
province. I1 est nommé par le gouverneur général en conseil 
pour une période de cing ans. Quant au conseil exécutif, con 
nu aussi sous le nom de cabinet, i] se compose des ministres 
de la Couronne sous la direction du premier ministre de la 
province. D'aprés l'usage, c'est le chef du parti politique 
majoritairement élu a 1'Assemblée législative qui remplit le 
poste de premier ministre, alors que les autres ministres 
sont nommés par le lieutenant-gouverneur sur T'avis du pre- 
mier ministre provincial. Le pouvoir exécutif d'une province 
exerce sensiblement les mémes fonctions que celles des diver- 
ses composantes du pouvoir exécutif fédéral dOnteiteesuagues- 
tion au chapitre E du volume 2 de cette collection. Les ob- 
servations qui sont faites dans 1'introduction de ce chapitre 
(pp. E7 et E8), ainsi que dans les paragraphes sur le gouver- 
neur général (p. E25), sur le lieutenant-gouverneur (pp. E40 
et suivantes) et sur le cabinet des ministres (pp. E49 et E50), 
s'appliquent mutatis mutandis au présent chapitre. En réalité, 
comme le veut la pratique constitutionnelle, c'est le premier 
ministre et son cabinet qui exercent le pouvoir exécutif, tan- 
dis que le lieutenant-gouverneur demeure le chef nominal de 
1l'exécutif provincial. 


Terre-Neuve ne dispose d’aucune loi-cadre qui décrive 
l'organisation générale de son pouvoir exécutif. Ce sont 
plutot des lois particuliéres qui définissent les pouvoirs 
et devoirs de chaque ministére établi, sans oublier la 101 
intitulée Governement Reorganization (General and Miscella- 
neous Provisions) Act, S.N. 1973, no 48. Les Tois constitu- 
tives de chaque ministére sont mentionnées dans le Table of 
Public General Statutes des Statutes of Newfoundland. Pour 
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connattre les ministéres existants, on peut aussi consulter 
le Directory, Government of Newfoundland and Labrador et le 
service sur feuilles mobiles intitulé Corpus Administrative 
Index. Enfin, il y a lieu de souligner que les ministéres 


et sociétés d'état de la province sont soumis au pouvoir 
d'enquéte de 1'ombudsman tel que défini dans le Parliamen- 


tary Commissioner ( Ombudsman) Act, R.SN. 1970, c. 285 et 


ses modifications. 


Source choisie 


Bellamy, David, J. et al, The Provincial Political SYS= 
tems; Comparative Essays. Toronto, Methuen, 1976, 
394 p. Consulter particuliérement les pp. 297-360, 
soit le ch. 20: The Lieutenant-Governors, par John 
T. Saywell et le ch. 21: Cabinets par Kenneth Bruden. 


The Government of Newfoundland 


[The Sovereign | 


The Lieutenant Governor 


Legislature 


[padiciary] 
Executive Supreme Court 
Council of Canada 
Federal Court! | 


House of 
Assembly 


Office of 
the Premier 


The Cabinet 


Supreme Court 
of Newfoundland 
Court of Appeal} 


Treasury 
Board 


Supreme Court 
of Newfoundland 
. Trial Division 


Intergovernmental Disernee Court 


ae _ Unified Family 
Secretariat 
Court 
[Provincial Court | 
Departments 
Consumer Affairs and Mines and Energy 
Environment Municipal Affairs and Housing 
Education Public Works and Services 


Finance Rural, Agricultural and 
Fisheries Northern Development 
Forest Resources and Lands Social Services 

Health Tourism, Recreation and 
Industrial Development Culture 

Justice Transportation and 
Labour and Manpower Communications 
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An Act Constituting the Office of President 
of the Council 


RAS oN. BLOF Oro 


Short title 1. This Act may be cited as The President of the Council 
Act. 

President of 2. The Lieutenant-Governor may appoint, by Commission 

the Council. 


under the Great Seal of the province, from the Executive Coun- 
cil, a President of the Council. 


Functions of 3. In the absence of the Premier, the President of the Coun- 


the President H ;. F 
of the Council, Cil may preside over, or summon and preside over, meetings of 


the Executive Council. 
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LEGISLATIVE POWER 


Introduction 


The statutory provisions concerning the legislative power of 
Newfoundland deal with the composition and function of the Legisla- 
ture, describe the present electoral system, and treat the examina- 
tion, publication and interpretation of statutes and regulations. ‘This 
chapter is therefore divided as follows: 

a. Legislative bodies. 
b. Representation. 
c. Statutes and regulations. 


POUVOIR LEGISLATIF 


Introduction 


La législation de Terre-Neuve relative a l'autorité legislative 
porte sur les composantes et le fonctionnement du pouvoir législatif, 
décrit le systéme électoral en vigueur et traite de l'examen, de la 
publication et de l'interpretation des textes législatifs et reglemen- 
taires. Ce chapitre est donc divisé comme suit: 

a. Les composantes du pouvoir législatif. 
b. La répresentation. 
ec. Les lois et réglements. 


LEGISLATIVE BODIES 


Introduction 


The legislature of Newfoundland, originally set up in 1832, 
with a General Assembly and a Legislative Council, survived with 
some changes until 1934, when the existing constitution was suspen- 
ded, and government entrusted to a special Commission of Govern- 
ment. In 1949, the Legislative Council was not revived, and at 
present the legislative power in Newfoundland is exercised by the 
Lieutenant Governor and one elected chamber, the House of Assem- 
bly, as provided for by the Terms of Union with Canada (Terms 1+ 
to 16, see text in volume 1! of this collection, pp. B94-B96), and the 
House of Assembly Act (R.S.N. 1970, c. 159, as amended). In 
the exercise of its function, the Newfoundland House of Assembly has 
to follow the division of legislative powers between the federal and 
provincial governments as set up especially ir sections 91 to 95 of 
the British North America Act. In their relations with the execu- 
tive and the judicial powers, the holders of the legislative power 
also have to take into consideration constitutional principles re- 
lating to the parliamentary system and the form of responsible 
government which prevail in Canada. These principles are stated 
briefly in the introduction to the federal legislative power, in volume 
2 of this collection, pp. F5, and subs. 


The Lieutenant Governor, the chief executive officer of the pro- 
vince, exercises some legislative functions. He invites the leader 
of the political party which has obtained a majority of the popular 
votes in an election to form a new government. He summons, ad- 
journs or dissolves the House of Assembly; delivers the Speech 
from the Throne at the opening of the Assembly, which is prepared by 
the Cabinet, and formally opens and closes each session of the House 
of Assembly. The major legislative function of the Lieutenant 
Governor is to give royal assent to all bills passed by the House of 
Assembly, giving them final legal effect. He can, however, with- 
hold the assent or reserve the bill for the approbation by the Gov- 
ernor General of Canada, but this power is rarely used. The House 
of Assembly, on the other hand, enacts legislation within its juris- 
diction, exercises supervision and control over government and 
administrative actions, and serves as a forum for discussion on 
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matters of provincial, regional or local interest. It is for the pro- 
vince what the House of Commons is for the federal government. 

It is governed by the House of Assembly Act, reproduced below, 
and by implementing regulations. The House of Assembly is com- 
posed of 52 members elected for a maximum statutory term of 

five years. It may be dissolved at any time during that period by 
the Lieutenant Governor on the advice of the Premier. 


Selected references: 
Laundy, Philip, ''Legislatures"', in Bellamy, David J., and 


others, The Provincial Political Systems, op. cit., pp. 280- 
296. 


LES COMPOSANTES DU POUVOIR LEGISLATIF 


Introduction 


La législature de Terre-Neuve a été instituée en 1832. 
Elle se composait alors de 1'Assemblée générale et du Conseil 
législatif. Cette structure fut maintenue sans modification 
importante jusqu'en 1934, date a laquelle la constitution en 
vigueur fut suspendue et l'administration de la province fut 
confiée 4 une commission gouvernementale. Lors de 1'‘admis- 
sion de cette province dans la Confédération en 1949, le Con- 
seil législatif ne fut pas rétabli. Actuellement, suivant 
les clauses 14 a 16 des Conditions de l'union de Terre-Neuve 
au Canada reproduites aux pages B95 a B97 du volume | de 
cette collection et conformément aux dispositions du House 
of Assembly Act (R.S.N. 1970, c. 159 et ses modifications) 
reproduit ci-aprés, le pouvoir législatif terre-neuvien est 
dévolu au lieutenant-gouverneur et a4 une chambre élue dési- 
gnée sous le nom d'Assemblée législative. Dans 1'exercice 
de ses fonctions, le législateur de Terre-Neuve doit respec- 
ter le partage des compétences législatives entre 1'état fé- 
déral et les provinces tel qu'établi plus particuliérement 
aux art. 91 a4 95 de 1'A.A.N.B. Dans leurs relations avec 
les pouvoirs exécutif et judiciaire, les détenteurs de 1'au- 
torité législative doivent également tenir compte des prin- 
cipes constitutionnels rattachés au régime parlementaire et 
au systéme de gouvernement responsable en vigueur au Canada. 
Ces principes sont briévement é6noncés dans 1'introduction 
générale sur le pouvoir législatif fédéral aux pages F8 et 
Suivantes du volume 2 de cette collection. 


En plus d'étre le chef de 1'éxécutif provincial, le lieu- 
tenant-gouverneur exerce certaines fonctions reliées au pou- 
voir législatif. C'est lui qui, 4 la suite d'une élection, 
invite le chef du parti politique qui a fait élire le plus 
grand nombre de députés a former le nouveau gouvernement. 
C'est lui qui convoque, proroge et dissout chaque législature 
et préside l'ouverture de chaque session en faisant la lectu- 
re du discours du tr6ne préparé par le premier ministre et 
son cabinet. Sa principale fonction parlementaire consiste 
a sanctionner les lois adoptées par 1'Assemblée législative 
et a leur donner ainsi une existence juridique. I1 peut 
aussi désavouer ces lois ou les réserver a l'approbation du 
gouverneur général du Canada; ce pouvoir de désaveu ou de ré- 
serve est, toutefois, rarement exercé. De son coté, 1'Assem- 
blée législative remplit la fonction de législateur, exerce 
une surveillance et un contrdédle sur les activités du gouver- 
nement et de l'administration et sert de forum de délibérations 


of sont débattues les questions d'intérét provincial, ré- 
gional et local. Elle est en quelque sorte a la province 
ce que la Chambre des communes est a 1'état fédéral. Elle 
est régie par les lois intitulées House of Assembly Act et 
Legislative Disabilities Act reproduites ci-aprés, ainsi 
que par les reglements qu'elle s'est donnés sous 1'autorité 
de la loi. Elle se compose de 52 députés, chacun représen- 
tant l'un ou l'autre des 52 districts 6électoraux de la pro- 
vince. Les députés sont 6lus pour une période n'excédant 
pas cing ans.- Cependant, le lieutenant - gouverneur, 

sur l'avis du premier ministre, peut dissoudre ]'assemblée 
législative en tout temps avant 1'expiration de ce terme, 


Source choisie 


Laundy, Philip, "Legislatures" dans David J. Bellamy et 


al, The Provincial Political Systems; Comparative 
Essays, Toronto, Methuen, 1976, pp. 280-296. 
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HOUSE OF ASSEMBLY ACT 
R.S.N. 1970, c. 159 


with amendments to date, including 1979, c.2 


Note: 


Not reproduced is section 4, relating to electoral districts. In 
addition to the Legislative Disabilities Act, reproduced below, the 
following statutes should be consulted: 


1. Terms of Unions (Terms 14 to 16, and Schedule), confirmed by 
the British North America Act, 1949, reproduced in volume 1 of 
this collection, pp. B94-B96. 


2. Members of the House of Assembly (Retiring Allowances) Act, 
S. N. 1975-76, Np. 15, as amended. 

. Office of the Speaker (Vacancy) Act, R.S. N. 1970, c. 279. 

Parliamentary Assistant Act, R.S.N. 1970, c. 284. 

- Clerk of the House of Assembly Act, R.S.N. 1970, c. 45 

Internal Economy Commission Act, R.S.N. 1970, c. 181, as 


amended. 
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HOUSE OF ASSEMBLY ACT 


Re Oe ar BO Ca LO 
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Note: 


L'art. 4 sur les circonscriptions électorales n'est pas 


reproduit. Outre le Legislative Disabilities Act reproduit 
immédiatement 4 la suite de la présente loi, il y aurait lieu 
de consulter les lois suivantes: 


] 


HD O1 & WwW 


. Acte de | ‘Amérique du Nord britannique, 1949, clauses 14 


4 16 et annexe des Conditions de |'union de Terre- Neuve 


au Canada, pp. B95 et suivantes du volume | de cette 


collection. 


a nn ne 
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. Office of the Speaker (Vacancy) Act, R.S.N. 1970, c. 279 
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ses modifications. 


Short title. 


Duration of 
House of 
Assembly. 


Number of 
members in 
ITouse. 


Power to 
establish rules. 


Privileges of 
Jlouse. 
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An Act Respecting the House of Assembly 
1. This Act may be cited as The House of Assembly Act. 


2. The House of Assembly shall continue, notwithstanding 
the demise of Her Majesty, for five years from the day on which 
it shall by proclamation be appointed to meet, unless sooner dis- 
solved, and no longer. 


3.(1) The House of Assembly shall consist ox 
fifty-two members. 
(2) A quorum of the House of Assembly is 
fourteen members.1974,No. 112, s.2; 1979, c.2, 
Stir 


eo ere e ee es ‘sere ore te 


5, The House may establish rules for its government and the 
attendance of its members and the conduct of its business, and 
for limiting the length of time that members may speak, and 
may alter, amend and repeal the same: Provided that no such 
rules shall be altered, amended or repealed except by a vote 
of two-thirds of the members of such House: Provided also, 
that, save as aforesaid, no such rule or order or anything in this 
Act shall, or shall be construed to, limit or restrict the liberty 
and privilege of speech or debate of such House, or any rights 
or privileges of such House now existing. 


§. Upon any enquiry touching the privileges, immunities or 
powers of the IIouse of Assembly, or any of the committees or 
members thereof, respectively, any copy of the Journals of such 
House, printed or purporting to be printed by the order of the 
same, shall be admitted as prima facie evidence of such Journals 
by all Courts, Justices and others, without any proof being given 
that such copy was so printed. 


Houser or ASSEMBLY ACT 


7, The House or any committee may require that facts, mat- 
ters and things relating to the subject of enquiry before the 
House or such committee be verified or otherwise ascertained 
by the oral examination of witnesses, and may examine such wit- 
nesses upon oath; and for that purpose the Speaker or Clerk of 
the House, or the Chairman or Clerk of such commttee, may 
administer an oath in the form following, or to the like effect, 
to any such witness: 


“The evidence you shall give to the House (or com- 
mittee) touching (stating here the matter then under con- 
sideration) shall be the truth, the whole truth, and nothing 
but the truth. So help you God.”. 


§, When witnesses are not required to be orally examined 
before the House, or a committee thereof, any oath, affirmation, 
declaration, or affidavit in writing, which is required to be made 
or taken by or according to any rule or order of such House or 
committee, and in respect of any matter or thing pending or 
proceeding before such House or committee, may be made and 
taken before the Clerk of the House, any Commissioner for tak- 
ing affidavits in the Supreme Court, or any Notary Public. 


9, Any person examined before the House or any committee 
thereof, who shall wilfully give any false testimony on any ques- 
tion material to the subject matter which the House or such 
committee is then engaged in investigating or enquiring into, 
shall be guilty of the crime of perjury, and, on indictment there- 
for and conviction thereof before the Supreme Court, be subject 
to the penalties now attaching to the crime of perjury. 


10, The House may at all times command and compel the 
attendance before the House, or before any committee thereof, 
of such person, and the production of such papers and things 
as such House or committee may decm necessary for any of its 
proceedings or deliberations. Any person neglecting or refusing 
to attend, or to produce such papers and things before such 
House or committee, shall be guilty of a violation of this Act: 
Provided, that no person shall be liable to produce any paper 
or document which he would not be compelled to produce in 
a Court of Justice or from the production of which he may be 
privileged by law. 


Ras 


Right of House 
or committee 
to examine 
witness on 
oath. 


Affidavit or 
declaration 
may be 
made before 
clerk. 


False testi- 
mony; perjury. 


Power of 
House to 
compel 
attendance 
of witness. 


Infringements 


of Act. 


Persons not 
liable for 
damages for 
act done by 
authority of 
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Tlousr or AsseatBLy ACT 


1], The following acts, matters and things are prohibited 
and shall be deemed infringements of this Act: 


(a) assaults upon members of the House during any Session 
of the Legislature; 


(b) obstructing, threatening, or attempting to force or in- 
timidate members of the House; 


(c) the refusal or failure of any officer of the House, or 
other person, to obey any rule, order or resolution of 
the House; 


(d) the offering to, or acceptance by, any member of a 
bribe to influence him in his proceedings as such mem- 
ber; 


(e) assaults upon, or interference with, the officers of the 
House, while in the execution of their duty; 


(f) tampering with any witness in respect of his evidence, 
to be given to the House or any committee thereof, or 
directly or indirectly endeavouring to deter or hinder 
any person from appearing or giving evidence; 


(g) presenting to the House or to any committee thereof, 
any forged or falsified document with intent to deceive 
such House or committee; 


(h) forging, falsifying or unlawfully altering any of the re- 
cords of the House or of any committee, or any docu- 
ment or petition presented or filed or intended to be 
presented or filed before such House or committee, or 
the setting or subscribing by any person of the name 
of any other person to any such document or petition 
with intent to deceive. 


12. No person shall be liable, in damages or otherwise, for 
any act done under authority of the House, and within its legal 
power, or under or by virtue of any warrant issued under such 
authority. All such warrants may command the aid and assist- 
ance of sheriffs, bailiffs, constables and others: and every refusal 
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or failure to give such aid or assistance, when required, shall be 
an infringement of this Act. 


13. If at any time during a session of the House of Assembly 
a member of the House of Assembly other than the Speaker per- 
forms the duties and exercises the authority of the Speaker, pur- 
suant to the Standing Orders or other Order or Resolution of 
the House of Assembly, 


(a) every act done by such member in the proper discharge 
of his duties shall have the same effect and validity as 
if it had been done by the Speaker; and 


(b) every Act passed, every order made and everything 
done by the House of Assembly while such member is 
acting as Speaker shall be as valid and effectual as if 
the Speaker himself was in the Chair. 


14, No member of the House shall be liable to any civil 
action or prosecution, arrest, imprisonment or damages, by rea- 
son of any matter or thing brought by him by petition, bill, re- 
solution, motion, or otherwise, or said by him, before such Touse. 


15, It shall be lawful in every civil proceedings against any 
person for printing any extract from, or abstract of any report, 
paper, votes or proceedings of the House, to give evidence (under 
the general issue or denial) of such report, paper, votes or pro- 
ceedings to show that such extract or abstract was published bona 
fide and without malice; and if such shall be the opinion of the 
Court, or of the jury, as the case may be, judgment shall be ren- 
dered or a verdict shall be entered for the defendant. 


16, In this Act the word “House” shall mean the House of 
Assembly of Newfoundland, and the word “committee” shall 
mean any standing or select committee of the House. 


17, Any person violating Sections 10 or 11 of this Act shall, 
upon conviction, be subject to a penalty not exceeding one hun- 
dred dollars; and, in default of payment, to imprisonment for 
such time (not exceeding three months), during the session of the 
Legislature then being held, as may be determined by the House, 
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18, Proceedings for enquiry into any violation of the said sec- 
tions shall be had and taken by the House or a committee thereof, 
and the warrant or summons of the Speaker or chairman of such 
committee shall have the effect and force of a summons or war- 
rant of a stipendiary magistrate. 


19. The House of Assembly and the members thereof shall 
hold, enjoy, and exercise such and the like privileges, immunities, 
and powers as are now held, enjoyed, and exercised by the House 
of Commons of the Parliament of Canada and by the members 
thereof. 


20. The Rules and Orders for the Proceedings of the House 
of Assembly which were in force immediately before the adoption 
on the eighth day of May, 1951, of Standing Orders of the House 
of Assembly are repealed. 


An Act Respecting Legislative Disabilities and 


the Vacation of Seats in the House of Assem- 
bly 


ieee, ASITAAE. {o5 exh ORY 


With amendments. cto date.s. Including. Lov 7, ¢c.14 
et ses Modiricati ons. a JOune.y IMclus O77 ec. kA 


1. This Act may be cited as The Legislative Disabilities Act. 


2. Except as in Section 3 provided no person shall be eligible 
to be elected, or shall sit or vote as a member of the House of 
Assembly 


(a) who shall hold any office, place or appointment of 
profit or emolument from or under the Government of 
this province, or from or under the Legislature, or 
from or under any board or public body, the members 
whereof are appointed by the Government, or 


(b) who shall directly or indirectly by himself or by any 
person in trust for him or for his use or benefit, or on 
his account, undertake, execute or enjoy, in whole or 
in part, any contract or agreement for or on account 
of the public service. 


3, The above section shall not apply or extend to or include 
or in any way affect the following persons, that is to say: 


(1) Any person holding 
- (a) office as a Minister of the Crown; 
(b) oftice as the 
(i) Speaker, 


(ii) Deputy Speaker, 
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(iii) Chairman of Committees, or 
(iv) Deputy Chairman of Committees 
of the House of Assembly; 


(c) office as 


(i) the Parliamentary Assistant to the Premier, 


(ii) a Special Assistant to the Premier; 


or 


(d) the recognized position of 


(2) 


(3) 


(4) 


(6) 


(i) Opposition House Leader, 
(ii) Chief Government Whip, or 
(iii) Chief Oppositon Whip 

in the House of Assembly. 


Any person who may hold a commission or appointment 
in Her Majesty’s Navy, Army or Air Force. 


Any person who may hold any office which now is or 
hereafter may be compulsory or obligatory on pain of 
fine or penalty for non-acceptance. 


Any person who shall accept any acting appointment 
when such acting appointment shall not be held for a 
longer period than six months: Provided that no per- 
son shall hold an acting appointment for a longer period 
than six months or more than one acting appointment 
for a longer time in the aggregate than six months, dur- 
ing the continuance of any General Assembly, except 
in the case provided for by subsection 13. 


Any person holding any office, place or appointment 
from or under the Government, or from or under the 
Legislature, or from or under any public board or other 
public body, if such person hold such office, place or 
appointment upon the condition of discharging and do 
truly discharge the duties thereof without being entitled 
to or actually receiving salary, pay, profit or emolument 
for the same. 


Any person elected or appointed to any commission or 
committee, whether within or without the Legislature, 
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for the purpose of discharging duties in relation to the 
Legislature or legislation, whether in or out of Legis- 
lative Session. 


(7) Any person appointed to perform or discharge any act 
or function in relation to the compensation of parties 
whose interests in lands or whose rights are affected by 
any Act of the Legislature: Provided that such appoint- 
ment be for a specified purpose or definite object and 
be not of a permanent character, nor an office, place or 
appointment conferred for life, or during good behav- 
iour, or during the pleasure of the Crown. 


(S) Any member of a School Board within the meaning 
of The Schools Act or any member of a Hospital Board 
within the meaning of The Hospitals Act, 1971. 

(8A) Any employee of a School Board who is employed 
during the period when the Assembly is not sitting. 

(SB) Any person appointed by the Board of Regents of 
the Memorial University of Newfoundland who is employed 
during the period when the Assembly is not sitting. 


(9) (i) Any qualified barrister or solicitor acting as coun- 
sel or solicitor for the Crown, the Government or 
the Legislature, or for any public department, 
Board, Commission or other legally constituted 
public body in any civil, criminal as quasi-criminal 
procecding; 

(ii) Any qualified barrister or solicitor acting as legal 
adviser to any public department, board, commis- 
sion or other legally constituted public body: Pro- 
vided that in any of the cases mentioned in this 
paragraph the barrister or solicitor is not employed 
exclusively and for his whole time upon the work 
mentioned in the appropriate parts of this para- 
graph, and occupies the position of an independ- 
ent professional practitioner. 


(10) Any member of an incorporated body, or a member of 
a firm or trading company, contracting originally or by 
way of assignment for the public service, when such 
contract is made for the benefit of such incorporated 
body, firm or company. 


(11) Any person taking or holding the debentures of the 
public debt or any stock the interest and repayment of 
which are guaranteed by the province. 
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(12) Any person who shall sell to the Government, or the 


Legislature, or any public board or body, any goods, 
wares or merchandize: Provided that such sale is not 
under or in the nature of a continuing contract express 
or implied, with any of the persons aforesaid, for the 
supply of goods, wares or merchandize, 


(13) Any person who shall accept an acting appointment to 


(14) 


any office in place of the holder of such office, during 
his temporary absence from the province, or during his 
illness, 


Any person who accepts the office, place or appoint- 
ment and the remuneration of a director of any Com- 
pany as a result of nomination by the Lieutenant-Gov- 
ernor in Council as a Government Director of that Com- 
pany under any Act of the Legislature or any Agree- 
ment authorized by or under any Act of the Legislature 
enabling the appointment of a Director or Directors by 
the Government, and 


(15) A licensed medical or dental practitioner who per- 


forms medical or dental services during the period when the 
Assembly is not sitting, while in the employ of the Govern- 
ment of the province or in the employ of any board or pub- 
lic body, the members of which are appointed by the Gov- 
ernment.” 1973, No s525sneee OV cc M4 SSsmlmand 2e 


(a) 


4, Whenever any member of the House of Assembly 


accepts any office, place, or appointment of profit or 
emolument from or under 


(i) the Government of Newfoundland, or 


(ii) any board or public body the members whereof 
are nominated by the Government, or 
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(b) undertakes, executes, or enjoys, in whole or in part, dir- 
ectly or indirectly by himself or by any person whom- 
soever in trust for him or for his use or benefit or on 
his account, any contract or agreement for or on account 
of the public service, or 

(c) tenders, by writing under his hand, to the Lieutenant- 
Governor the resignation of his seat in the House of 
Assembly, or 


(d) becomes bankrupt or declared insolvent, 


his seat shall thereupon become vacant but this section shall 
not apply to any person mentioned in and privileged by para- 
eraphs (2), (3), (4), (5), (6), (7), (8), (9), (10), (11), (12), 
(13), (14) and (15) of Section 3 of this Act, except in the case 
of the insolvency or bankruptcy or the resignation of such per- 
son, or to any person holding office as a Minister of the Crown, 
or to persons who may respectively hold the offices of Speaker 
or Deputy Speaker or Chairman of Committees, or Deputy Chair- 
man of Committees of the House of Assembly or the member 
of the House of Assembly holding the recognized position of 
Leader of the Opposition or any person holding; 


(e) office as 
(i) the Parliamentary Assistant to the Premier, 
(ii) the Opposition House Leader, or 
(iii) a Special Assistant to the Premier 
or 
(£) the recognized position of 
(i) Opposition House Leader, 
(ii) Chief Government Whip, or 
(iii) Chief Opposition Whip 
in the House of Assembly. 1973,No.52,s.3. 


5, Whenever a vacancy occurs in the House of Assembly 
the Liecutenant-Governor in Council shall, within six months 
after the happening of the vacancy, direct the issue of a writ 
of election for the election and return of a member for the dis- 
trict in respect of which the vacancy has occurred. 


§. Nothing herein contained shall prevent a member so ac- 
cepting any of the offices named in subsection 1 of Section 3 or 
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who shall have resigned, or, having become bankrupt or insol- 
vent shall have received a certificate of discharge according to 
law, from being re-elected a member of the House of Assembly. 


7. Any member so resigning, and offering himself as a can- 
didate at the election consequent on such resignation, shall bear 
the expenses of such election, so far as the same have been usually 
borne by the province, and shall, before he shall be nominated 
as a candidate for such election, deposit with the Minister of 
Provincial Affairs such sum of money, not exceeding the amount 
paid by the province for the last preceding election in the dis- 
trict for which such member had been returned, as the Lieuten- 
ant-Governor in Council shall direct; which sum, or so much > 
thereof as may be required for that purpose, shall be applied 
by the said Minister of Provincial Affairs in discharge of such 
expenses, 


8, A member of the House of Assembly who receives sessional 
pay, voted by the Legislature, shall not be deemed on that 
account alone to hold an office, place or appointment of profit 
or emolument within the meaning of this Act. 


9, If any person, by this Act declared to be ineligible to be 
elected to, or disqualified to sit or vote in, the House of Assem- 
bly, shall be elected a member for any district, such election shall 
be void; and if any person disqualified, or whose seat shall have 
become vacant as aforesaid by this Act, shall sit or vote as a 
member of the House of Assembly, he shall, for each time he 
shall sit or vote, forfeit and pay the sum of two hundred and 
thirty dollars, to be recovered by any person who shall sue for 
the same in the Supreme Court. 


REPRESENTATION 


Introduction 


Members of the House of Assembly have to be elected pursuant 
to the existing Newfoundland legislation concerning representation. 
According to this legislation, voters of Newfoundland not only elect 
their representative government, but also express their opinion on 
any matter of public concern through a plebiscite. 


A large portion of this legislation deals with electoral procedure 
and thus extends beyond the scope of constitutional law. This 
chapter contains the main provisions of the system of representation 


and the participation of the population in the electoral process. 
Statutes dealing with representation are listed below, and, 


except when specified, are not reproduced in this collection: 


1. Election Act, R.S.N. 1970, c. 106, as amended. 
Note: This statute, of which extracts are reproduced below, 
me contains the important elements of the Newfoundland 
electoral system. 
2. Electoral Boundaries Delimitation Act, S.N. 1973, No. 44, as 
amended. 
Note: This statute provides for the establishment of the New- 
foundland Electoral Districts Boundaries Commission. 
This Commission makes recommendations concerning 
the division and description of electoral boundaries. 
8. Conflict of Interest Act, S.N. 1973, No. 113, as amended. 
Note: This statute deals with conflict of interest of members 
of the House of Assembly and public employees. 


Selected references: 


Bellamy, David J., and others, The Provincial Political Sys- 
tems, op. cit., Chapter 2, pp. 147-196: Election Systems; 
Election Expenses; and Elections. 


LA REPRESENTATION 


Introduction 


Les membres de 1'Assemblée législative doivent étre élus 
en conformité de la législation terre-neuvienne existante en 
matiére de représentation. En plus de pouvoir procéder au 
choix de ses gouvernants, 1a population terre-neuvienne peut, 
en vertu de cette méme législation, é6tre consultée par voie 
de plébiscite sur toute question d'intérét public, Comme une 
partie importante de cette législation porte sur la procédure 
et déborde le cadre du droit constitutionnel, le présent cha- 
pitre ne fait que dégager les principales dispositions rela- 
tives au systéme de représentation et de participation de la 
collectivité. Sauf indication au contraire, les lois ci-aprés 
résumées ne sont pas reproduites: 


T. Election Act, R.S.N. 1970, c. 106 et ses modifications 
Note: Cette loi, reproduite en partie, définit les ca- 
ractéristiques fondamentales du systéme électoral 
de Terre-Neuve, 
2. Electoral Boundaries Delimitation Act, S.N. 19735 no 44 
et ses modifications 
Note: Cette loi prévoit 1'établissement d'une commission 
consultative sur la délimitation des circonscrip- 
tions é6lectorales. 
3. Conflict of Interest Act, S.N. 1973, no 113 et ses modifi- 
cations 
Note: Cette loi décrit les situations de conflits d'in- 
téréts dans lesquelles peuvent se placer les mem- 
bres de 1'Assemblée législative et de la fonction 
publique. 


Source choisie: 


Bellamy, David J. et al, The Provincial Political Sys tems ; 
Comparative Essays, Toronto, Methuen, 1976263965 
Consulter les pp. 147-196: Election Systems; Election 
Expenses; Election. 
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ELECTION ACT 
Hesse Ncrlo7 Osc. 06 
with amendments to date, including 1979, c. 35, Schedule A 


Note: 


This statute contains 169 sections and a schedule (54 forms). 
Only sections dealing with the following matters are reproduced 
below: 

a) Qualifications and disqualifications of electors: sections 3 to 

AyMN10% and '27(1); 

b) Qualifications and nomination of candidates: sections 43, 44(1) 

and (4); 

c) Persons notqualified to act as election officers: section 58; 
d) Right to vote: section 67(1), and (7); 

e) Secrecy: section 70; 

f) Time to employees for voting: section 73; 

g) Corrupt practices: section 120(4); 

h) Election expenses: section 121(1) to (3),and (9); 

i) Controverted elections: section 122; and 

j)  Plebiscites: section 169. 


In addition to this statute, one should also consult section 
4 of the House of Assembly Act, and the Legislative Disabilities 
Act, reproduced above. It would also be useful to consult 
regulations issued in pursuance of this statute, listed under the 
title of this act, in the Index of Subordinate Legislation of the 
Newfoundland Gazette. 


ELECTION ACT 
Ree i TSN AUES Kee NOTE 


et ses modifications 4 jour, y inclus 
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Note: 


Cette loi contient 169 articles et une annexe. Seuls 
les articles portant sur les questions suivantes sont repro- 
duits: 


a) la qualité d'électeur et l'inhabilité 4 voter: art. 3, 4, 
LOVEE 77D) 

b) 1'éligibilité et la mise en nomination des candidats: 
ate 43 AAT eet ade) 

c) les personnes inhabiles 3 agir comme officiers d'élection: 
artewoc 

d) le droit de vote: art. 67(1) et (7) 

e) le secret du vote: art. 70 

f) le temps accordé aux employés pour voter: art. 73 

g) la corruption é6lectorale: art. 120(4) 

h) les dépenses é6lectorales: art. livaci Melba haste Mice adsense, 

i) les contestations d'élections: art. 122 

j) le plébiscite: art. 169. 


Outre la présente loi, il y a lieu de consulter deux lois 
déja reproduites, soit l'art. 4 du House of Assembly Act qui 
décrit les circonscriptions électorales, ainsi que le Legisla- 
tive Disabilities Act. 11 peut @tre utile aussi de consulter 
les réglements 6tablis en vertu de la présente loi et mention- 
nés dans 1'Index of Subordinate Legislation du Newfoundland 
Gazette. 
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An Act Respecting the Franchise of Electors 
and the Election of Members to the House 


of Assembly. 


1, This Act may be cited as The Election Act. 


(QUALIFICATION OF ELECTORS. 


3. Subject to Section 3A and the other provisions of this 
Act, every man and every woman is qualified to vote at an 
election in the proper polling division of an electoral dis- 
trict who 


(a) is of the full age of eighteen years; 
(b) is a Canadian citizen or other British subject; 


(c) has been ordinarily resident in the province for six 
months immcdiately preceding the day of election; 
and 


(d) is ordinarily resident in the electoral district on the 
dav of election. 


3A. With respect to a member of Her Majesty's Canadian 
Forces, or of the Royal Canadian Mounted Police Force, 
stationed in the province, his wife or any of his dependents, 
any such person is qualified to vote at an election in the 
proper polling division of an electoral district who 


(a) is of the full age of eighteen years; 
(b) is a Canadian citizen or other British subject; 
(c) has been ordinarily resident in the province for onc 


month immediately preceding the day of election, 


and 


(d) is ordinarily resident in the electoral district on the 
dav of clection, 


and for the purposes of this section. notwithstanding the 
provisions of Section 10 or any of the other provisions of this 
Act, 
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(e) a member of Her Majesty's Canadian Forces or 
of the Royal Canadian Mounted Police Force is 
deemed to be ordinarily resident in the province 
for one month immediately preceding the day of 
election if he was stationed as such member therein 
for that one month and is deemed to be ordinarily 
resident in the electoral district on the day of elec- 
tion if on that day he is stationed therein; and 


(f) a wife or dependent of a member referred to in 
paragraph (e) is deemed to be ordinarily resident 
in the province for one month immediately preced- 
ing the day of election if such person was occupy- 
ing residential quarters in the same electoral dis- 
trict as such member for that one month and is 
deemed to be ordinarily resident in the electoral 
district on the day of election if on that day such 
person is occupying such residential quarters. 


1971,No.6955:.2:1974,No.00,55.0) augue 
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4, The following persons are disqualified from voting: 
(a) The chief electoral officer. 


(b) The returning officer for each electoral district during 
his term of office, except when there is an equality of 
votes in the final addition of votes or on a recount. 


(c) Judges of the Supreme Court. 


(d) Every person held in custody under warrant of com- 
mitment in any penitentiary or gaol. 


(e) Every person lawfully committed to an institution for 
the treatment of mental illness. 


10. Every person who when the list of electors is being pre- 
pared or revised would be qualified to vote in the peline div- 
ision where he resides if an election was held there at that time 
is entitled to have his name placed on the list of electors for 
that polling division in accordance with this Act. 


27.—(1) Any person who claims to be an elector may appeal 
from a decision of a Court of Revision relating to his right to 
have his name included in a list of electors. 
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QUALIFICATIONS OF CANDIDATES. 


43. Every person who 
(a) is of the full age of eighteen years; 
(b) is a Canadian citizen or other British subject; 


(c) has been ordinarily resident in the province for six 
months immediately preceding nomination day; and 


(d) is not in any way disqualified by this or any other 
Act for election to or from sitting in the House of 
Assembly, 


is qualified to be nominated as a candidate at any election, 
whether or not he is so qualified as an elector in the electoral 
district where he is nominated. 1971.No.69,s.531973, 
NOMIy Silo of 4 NO. SOS 


ProcepuRE AT NOMINATION. 


44,—(1) Any two or more electors qualified to vote in an 
electoral district for which an election is to be held may nom- 
inate a candidate for the electoral district by siguing a nomina- 
tion paper as in Form No. 21 of the Schedule, stating therein 
the nominee’s name, from which name may be omitted any but 
one of his given names or in which any but one of his given 
names may be indicated by initial only, ordinary place of 
residence and occupation and his address for service of process 
and papers under this Act, and by causing the nomination 
paper to be produced to and filed with the returning officer at 
any time between the date of the Proclamation issued under 
Section 33 and the close of nominations. 1974, No. 80, s. 12. 

(4) A nomination paper shall not be valid or acted upon by 
the returning officer, unless it is accompanied by 


(a) the consent in writing of the person therein nominated, 
except where such person is absent from the province 
when such absence shall be stated in the nomination 


paper; 


(b) an affidavit of the candidate as to his qualifications as 
in Form 23 of the Schedule; and 


(c) a deposit of one hundred dollars in legal tender or a 
cheque made payable to the Deputy Minister of Fin- 


R 75 


Qualifications 
of candidates. 


Nomination. 


Conditions 
for nomination. 


R 76 


Certain 
persons may 
not be 
uppointed 
election 
officers. 


Exvecrion Act 


ance for that amount drawn upon and accepted by a 
chartered bank. 


Persons Nor Quauiriep To Acr As Evecrion Orricens, 


58.—(1) Except a Judge acting under the powers specifically 
conferred on him by this Act, none of the following persons shall 
be appointed election officers: 


(a) Members of the Executive Council. 


(b) Members of the Parliament of Canada or of the House 
of Assembly. 


(c) Ministers, priests or ecclesiastics of any religious faith 
or worship. 


~ 


(d) Judges of the Supreme Court. 


(e) Persons who have served in the Parliament of Canada 
or in the House of Assembly in the session immediately 
preceding the election, or in the then present session of 
Parliament or of the House of Assembly, if the election 
takes place during that session. 


(f) Persons who have been found guilty by a competent 
tribunal of controverted elections or of any offence 
whatsoever under this Act. 


(g) Persons who are intending candidates. 


(h) Persons rendered ineligible for appointment under Sec- 
tion 113. 


(2) A person shall not be appointed returning; officer, unless 
he is qualified as an elector in an electoral district in the province. 


(3) Except with the approval of the chief electoral officer, a 
person shall not be appointed deputy returning officer, election 
clerk or poll clerk, who is not qualified as an elector in the elec- 
toral district where he is to act. 


(4) Any person who at any time within thirty days before an 
election, 


(a) is in the constant or permanent service of a candidate; 


or 


(b) 


shall not 
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other person on behalf of or in the interest of a cate 
didate in or about the election, 
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liad 


67.—(1) Except as otherwise provided in and subject to his who may vote. 
taking any oath required under this Act, a person qualified to 
vote at an election whose name appears on the official list of 
electors for a polling station shall on polling day be permitted to 
vote at such polling station, if he is then resident in the polling 
Givision for which that polling station has been established. 


©7906 @le. ee) 6 6.6 


(7) An elector shall not vote in more than one electoral dis- 


trict nor 


more than once in any electoral district, but every elector 


may vote for as many candidates as are authorized by law to be 
elected for the electoral district in respect of which he votes. 


SECRECY. 


70.—(1) Every candidate, deputy returning officer, poll clerk, 
candidate’s agent or other person in attendance at a polling 
station or at the counting of the votes shall maintain and aid in 
maintaining the secrecy of the voting, and no candidate, deputy 
returning officer, poll clerk, candidate’s agent or other person 


shall 


(a) 


(d) 


at the polling station interfere with, or attempt to inter- 
fere with an elector when marking his ballot paper, or 
attempt to obtain information as to the candidate for 
whom any elector is about to vote or has voted; 


at any time communicate any information as to the 
manner in which any ballot paper has been marked in 
his presence in the polling station; 


at any time or place, directly or indirectly, induce or 
endeavour to induce any elector to show his ballot paper 
after he has marked it, so as to make known to any per- 
son the name of the candidate for whom he has so cast 
his vote; 


at any time communicate to any person any information 


Plural voting 
prohibited. 


Secrecy during 
and after poll. 
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E.ectrion Acr 


obtained at a polling station as to the candidate for 
whom any elector at that polling station is about to 
vote or has voted; or 


(e) at the counting of the votes attempt to obtain any in- 
formation or communicate any information obtained at 
the counting as to the candidate for whom any vote is 
cast on any particular ballot paper. 


(2) Subject to Section 71, an elector shall not, 


(a) upon entering the polling station and before receiving 
a ballot paper, openly declare for whom he intends to 
vote; 


(b) show his ballot paper, when marked, so as to allow the 
name of the candidate for whom he has voted to be 
known; or 


(c) before leaving the polling station openly declare for 
whom he has voted. 


(3) Every person who contravenes or fails to observe any pro- 
vision of this section is guilty of an offence. 


(4) It shall be the duty of the deputy returning officer to 
draw the attention of any elector who has contravened the pro- 
visions of subsection (2) to the offence that he has committed 
and to the penalty to which he has rendered himself liable, but 
such elector shall nevertheless be allowed to vote in the usual 
way. 


TimrE To EmtpLoyres For Vorine. 


73.—(1) Every employee who is a qualified elector shall, 
while the polls are open on polling day at an election, have three 
consecutive hours for the purpose of casting his vote, and if the 
hours of his employment do not allow for three consecutive hours, 
his employer shall allow him such additional time for voting as 
may be necessary to provide the three consecutive hours and no 
employer shall make any deduction from the pay of any such 
employee or impose upon or exact from him any penalty by 
reason of absence from his work during such consecutive hours, 
and the additional time for voting shall be granted at the con- 
venience of the employer. 


Exvecrion Acr 


(2) This section shall extend to railway companies and their 
employees, except employees actually engaged in the running of 
trains to whom such time cannot be allowed without interfer- 
ing with the manning of the trains. 


(3) Any employer who refuses, or by intimidation, undue 
influence, or in any other way, interferes with the granting to 
any elector in his employ, of the consecutive hours for voting 
in this section provided, is guilty of an offence. 


120.— 


(4) Any person who during an election is guilty of an offence 
which is a corrupt practice or an illegal practice shall become 
disqualified from voting at such election, and he shall also in ad- 
dition to any other punishment for such offence forfeit 


(a) for every offence which is a corrupt practice the sum 
of two hundred dollars and costs; and 


(b) for every offence which is an illegal practice, the sum 
of one hundred dollars and costs. 


OFFICIAL AGENT AND ELECTION EXPENSES OF CANDIDATES. 


121.—(1) Every candidate may appoint an official agent, and 
where an official agent is appointed the candidate shall as soon 
as he is appointed give notice to the returning officer of the 
name, address and occupation of his official agent. 


(2) A candidate may himself undertake the duties which his 
official agent, if he had appointed one, might have undertaken. 


(3) An election officer or his partner or clerk shall not be elig- 
ible to act as the official agent of a candidate at an election, and 
if any such person so acts he shall be guilty of an illegal practice 
and of an offence. 


(9) A detailed statement, verified by affidavit, of all election 
expenses incurred by or on behalf of any candidate shall within 
four months after the day of the declaration of the election, or 
where, by reason of the death of the creditor, no bill, charge or 
claim has been sent in within the period of four months, then 
within one month after the bill, charge or claim has been sent 
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ELecrion Act 


in, be made out and signed by the candidate or his official 
agent, and delivered with the bills and vouchers relative thereto 


to the Minister. 


TRIAL OF CONTROVERTED ELECTIONS. 


122.—(1) A petition complaining of an undue return or un- 
due election of a member, or of no return or double return, or of 
any unlawful act committed by any candidate not returned by 
which the candidate is alleged to have become disqualified to sit 
in the House of Assembly may be presented to the Supreme 
Court by 


(a) any person who had the right to vote at the election to 
which the petition relates; 


(b) any person who voted at the election; 
(c) a candidate at the election. 


(2) The production of the official list of electors containing 
the names of the petitioner as set forth in the petition, or a copy 
certified by the Minister to be a true copy of the official list used 
at the election in the electoral district to which the petition 
relates shall be conclusive evidence that the petitioner could 
lawfully present the petition, and, if the petitioner was a can- 
didate at such election, or if there is no list available, an 
affidavit by the petitioner that he was a candidate or an elector 
at the election, as the case may be, shall be conclusive evidence 
that the petitioner could lawfully present the petition. 


I69.—(1) Whenever it appears to the Lieutenant-Gov- 
ernor in Council that an expression of opinion of the voters 
is desirable on any matter of public concern, the Lieutenant- 
Governor in Council may direct that a plebiscite be held to 
obtain that expression of opinion. 


(2) The provisions of this Act relating to the holding of 
elections apply mutatis mutandis to plebiscites held under 
this Act except where the Lieutenant-Governor in Council 


by order directs otherwise in whole or in part. 1974 ,No. 
1) es 
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STATUTES AND REGULATIONS 


Introduction 


Finally this chpater on the Newfoundland legislative power will 
comment on legislative sources dealing with the elaboration, publica- 
tion and interpretation of statutes and regulations. 


STATUTES 


A provincial statute has to be passed by the House of Assembly 
and assented to by the Lieutenant Governor to become law. The 
House of Assembly has to examine every bill following an orderly 
procedure comprising three readings. At the time of the second 
reading bills are often considered by committees of the Assembly. 
It should be noted that in order to encourage the drafting of uniform 
laws, Newfoundland appoints Commissioners for the promotion of 
uniformity of legislation in Canada. 


Once assented to by the Lieutenant Governor, the statutes of 
Newfoundland have to be printed by the Queen's Printer as pro- 


vided for by the Public Printing and Stationery Act, R.S.N. 1970, 
c. 316, s. 10 (see also Statutes Act, R.S.N. 1970, c. 362, as 


oe ee 
amended). According to the amended section 23 of the Evidence 
Act, judicial notice has to be taken of all acts of imperial and 
federal parliaments and provincial legislatures; its section 17 
deals with the admissibility of evidence of proclamations, treaties 
and other acts of state of any foreign state, or any British colony, 
and its section 25 concerns proof of proclamations, orders and 
regulations. As to the continuing revisions and consolidations, 


they are regulated by the Statutes and Subordinate Legislation Act, 
S. N. 1977, c. 108, sections 4 to 9, as amended. 


Newfoundland statutes have to be construed following the rules 
contained in the Interpretation Act, and other rules of construction 
not inconsistent with this Act. 
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REGULATIONS 


The Statutes and Subordinate Legislation Act (repealing the 
Regulations Act) provides for the filing, registration and publication 


of subordinate legislation, which term includes regulations, pro- 
clamations and other instruments defined in section 10(1)(e). Sub- 
ordinate legislation shall be filed with the Registrar (Legislative 
Counsel) and published in the Newfoundland Gazette within one 
month of filing (section 12(1)). Unless otherwise specified, sub- 
ordinate legislation that is not filed has no effect, and when filed 

it comes into force on the day it is published. A copy of any sub- 
ordinate legislation filed has to be laid before the House of Assem- 
bly within sixty days after the filing. The production of a copy of 
any subordinate legislation printed by the Queen's Printer is prima 
facie proof of its filing and contents, and judicial notice shall be 
taken of such subordinate legislation (section 13; and Evidence Act, 
RiSe Nivel 970s Creel aS md 


Finally it should be mentioned that the rules of construction 
set forth in the Interpretation Act apply to Newfoundland regula- 
tions as well. 


Legislative sources relating to the elaboration, publication 
and interpretation of statutes and regulations are as follows: 


1. British North America Act. 

Note: The provisions of its sections 53 to 57 concerning the 
elaboration of statutes applies mutatis mutandis to 
Newfoundland as specified in section 90. The B.N.A. 
Act does not contain any provision concerning the inter- 
pretation of statutes or regulations. 

2. Interpretation Act, R.S.N. 1970, c. 182, as amended. 

Note: This statute, reproduced below, applies to the interpre- 
tation of regulations as well as statutes, as stated in 
its section 3. 

3. Statutes Act, R.S.N. 1970, c. 362, as amended. 

Note: This statute, not reproduced here, deals with the assent 
and endorsement of statutes, their numbering, printing, 
binding and preservation. 

4. Statutes and Subordinate Legislation Act, S.N. 1977,c. 108, as 
amended. 

Note: This statute, repealing the Regulations Act, and not re- | 
produced here, deals with the preparation and continu- 
ing revision of statutes, with subordinate legislation, 
and the Office of the Legislative Counsel. 


D6 


6. 


. 
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Revised Statutes Act, 1970, S.N. 1970, No. 79, as amended. 
Note: This statute, not reproduced here, deals with the 
elaboration, coming into force, publication, and 


interpretation of the revised statutes of 1970. 


Evidence Act, R.S.N. 1970, c. 115, as amended. 
Note: Section 23 deals with the judicial notice of imperial, > 
federal and provincial statutes, and section 25 deals 


with proof of proclamations, orders and regulations. 


Public Printing and Stationery Act, R.S.N. 1970, c. 316, as 


amended. 

Note: Sections 10 to 12 deal with the printing and publication 
of statutes, regulations, other legal instruments, and 
the Newfoundland Gazette. 


LOIS ET REGLEMENTS 


Introduction 


Ce chapitre sur le pouvoir législatif 4 Terre-Neuve se 
termine par une étude sur 1'élaboration, la publication et 
l'interprétation des lois et réglements. 


Les lois 


Aucune loi de cette province ne peut avoir d'existence 
juridique sans avoir 6té adoptée au préalable par |] 'Assemblée 
législative et sanctionnée par le lieutenant-gouverneur., 
L'Assemblée législative doit examiner tout projet de loi en 
Suivant une procédure établie qui comporte trois lectures. 
Lors de la seconde lecture, les projets de loi sont souvent 
soumis a la considération de comités parlementaires. I1 y 
a lieu de souligner que, dans Je but de favoriser Ja rédaction 
de lois uniformes, Terre-Neuve nomme des commissaires affectés 
d la promotion de 1'uniformisation des lois au Canada. 


Une fois sanctionnées, les lois terre-neuviennes doivent 
Etre publiées par 1'Imprimeur de Ja Reine en conformité de 
l'art. 10 du Public Printing and Stationary Act, R.S.N. Lee 
c. 316 et des dispositions du Statutes Act, R.S.N. 1970, c. 
362 et ses modifications. En vertu de l’art. 23 du Evidence 
Act, connaissance judiciaire doit @tre prise de toutes Tes 
lois impériales, fédérales et provinciales. L'art. 17 de 
cette méme loi porte sur l’admissibilité en preuve des procla- 
mations, traités et autres actes d'un état étranger, tandis 
que l'art. 25 traite de la preuve des proclamations, ordonnan- 
ces et réglements. Le cas particulier des lois refondues est 
couvert par les art. 4 4 9 du Statutes and Subordinate Leqis- 
lation Act, S.N. 1977, c. 108 et ses modifications et Te Revi- 
sed Statutes Act, 1970, S.N. 1970, no 79 et ses modifications. 


Les lois de cette province doivent étre interprétées sui- 
vant les régles 6noncées dans 1'Interpretation Act et suivant 
toute autre régle qui n'est pas incompatible avec cette loi. 


Les réglements 


La loi intitulée Statutes and Subordinate Legislation Act 
traite du dépot, de l'enregistrement et de la publication de 
la législation déléguée telle que définie a l'art. LO( 1) eae 
suivant l'art. 12(1) de cette loi, la législation déléquée 
deit 6tre déposée au bureau du registraire et publiée dans le 


Newfoundland Gazette dans le mois qui suit la date de son 
dép6t. A moins d'indication au contraire, la législation 
déléguée ne peut avoir d'effet sans ce dépdt. Et a moins 
qu'une autre date n'ait 6té fixée, elle entre en vigueur 

le jour de sa publication. Copie de toute législation dé- 
léguée doit étre déposée a 1'Assemblée législative dans 

les soixante jours qui suivent son dép6t au bureau du re- 
gistraire ou dans les quinze premiers jours de la nouvelle 
session, selon le cas. En vertu de l'art. 13 de la loi 
précitée et de l'art. 25 du Evidence Act (R.S.N. 1970, c. 
115), la production d'un exemplaire de toute législation 
déléguées, publ ié par 1'Imprimeur de la Reine, constitue 
une preuve prima facie de son dépdt et de son contenu et 

i] doit 6tre pris connaissance judiciaire de telle législa- 
tion. Enfin, il y a lieu de rappeler que les régles d'in- 
terprétation énoncées dans 1'Interpretation Act s'appliquent 
également aux réglements. | | 


Les sources législatives sur 1'élaboration, la publica- 
tion et J'interprétation des lois et réglements de Terre- 
Neuve sont les suivantes: 


Te eA N Ds 
Note: Par application de l'art. 90 de cette loi impé- 
riale, ses art: 53 4.57.sur 1!'élaboration des 
Ol Seon pale mutatis mutandis a Terre-Neuve. 
L'A.A.N.B. ne renferme cependant aucune disposi- 
tion sur |'interprétation des lois ou sur le 
pouvoir réglementaire. 
Zeeeinterpretation ct, Reo .Ne 19/09 c. 162 eC ses modificas 
tions 
Note: Cette loi reproduite ci-aprés touche tant 1'inter- 
prétation des réglements que celle des lois con- 
formément aux dispositions de son art. 3. 
Deemed LULASH CLM MORN. w19705 tc eeob2 fet eses modifications 
~ Note: Cette loi, non reproduite ici, porte sur les ins- 
criptions a faire sur les textes des lois sanc- 
tionnées, sur leur numérotation, leur impression, 
leur reliure et leur conservation. 
4. Statutes and Subordinate Legislation Act, S.N. 1977, c. 
108 et ses modifications 
Note: Cette loi, qui abroge le Regulations Act et n'est 
pas reproduite ici, traite de Ta refonte perma- 
nente des lois et de 1'élaboration et de la pu- 
blication de la législation déléguée et crée le 
Bureau des conseillers légistes responsable 
de la rédaction et de refonte des lois. 
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5. Revised Statutes Act, 1970, S.N. 1970, no 79 et ses mo- 
difications 
Note: Cette loi, non reproduite ici, traite de 1'éla- 
boration, de la mise en vigueur, de la publica- 
tion et de 1'interprétation des lois refondues 
de 1970. 
6. Evidence Act, R.S.N. 1970, c. 115 et ses modifications 
Note: L'art. 23 de cette loi porte sur Ja connaissance 
judiciaire des lois impériales, fédérales et 
provinciales, tandis que l'art. 25 traite de la 
preuve documentaire des proclamations, ordonnan- 
ces et réglements. 
7. PublicePrinting and Stationary Acts Res cNesl970.ucreaLG 
et ses modifications 
Note: Les art. 10 4 12 confient 4 1'Imprimeur de la 
Reine l'impression des recueils de lois et du 
Newfoundland Gazette qui contient les réglements, 
proclamations, ordonnances et divers avis. 


An Act Respecting the Interpretation of Statutes 
RuS une) 1970) eh 82 
with amendments to date, including 1979, c.39, s.8 


et ses modifications a jour, y inclus 1979, c¢.39, s.8 


1. This Act may be cited as The Interpretation Act. Short title 
2.—(1) In this Act unless the context otherwise requires Interpretation. 


(a) “public officer” includes any person in the public ser- 
vice of the province 


(i) who is authorized to do or enforce the doing of 
any act or thing or to exercise any power, or 


(ii) upon whom any duty is imposed 
by or under a public statute; 


(b) “regulation” includes any rule, rule of Court, order pre- 
scribing regulations, tariff of costs or fees, form, by-law, 
resolution, or order made in the execution of a power 
given by statute; 


(c) “repeal” includes revoke or cancel. 


(2) For the purpose of this Act, an Act or a regulation that Expired Act 
has expired or lapsed or otherwise ceased to have effect shall eee 
be deemed to be repealed. 


3.—(1) This Act extends and applies to every Act and every ig atta 
regulation now or hereafter enacted or made, except in so far as % Att 
any provision of this Act 


(a) is inconsistent with the intent or object of the Act or 
regulation; 
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(b) would give to any word, expression, or clause of the 
Act or regulation an interpretation inconsistent with the 
context or the interpretation section of the Act or regu- 
lation; or 


(c) is by the Act or regulation declared not applicable 
thereto. 


(2) The omission in any Act of a declaration that this Act 
applies thereto shall not be construed to prevent it so applying, 
although such express declaration may be inserted in some other 
Act or Acts of the same session. 


(3) Nothing in this Act excludes the application to any Act 
of any rule of construction applicable thereto and not inconsist- 
ent with this Act. 


(4) Where an Act or regulation contains an interpretation sec- 
tion or provision, it shall be read and construed as subject to the 
same cxccptions as those contained in subsection (1). 


4, The provisions of this Act apply to the interpretation of 
this Act. 


5.—(1) Every Act shall, unless by express provision it is de- 
clared to be a private Act, be deemed to be a public Act and may 
be declared on and given in evidence without being specially 
pleaded. 


(2) Every proclamation shall be judicially noticed by all judges, 
magistrates, justices, and others, without being specially pleaded. 


§. Printed copies of Acts and regulations made thereunder 
published in The Newfoundland Gazette or purporting to be 
printed by the Queen’s Printer for Newfoundland or by any 
other person appointed by the Lieutenant-Governor in Council 
are evidence of such Acts and regulations. 


7, Wherever in any Act or regulation or order made under 
the authority thereof, or in any proclamation, order in council or 
order in commission, or in any contract, lease, document or writ- 
ing of any kind whatsoever, there is mentioned or referred to 


(2) 


(b) 


(e) 


INTERPRETATION ACT 


the Governor in Council or the Governor in Commission, 
there shall in each and every case be substituted the 
Licutenant-Governor in Council; 


the Minister of Finance and Customs, the Commissioner 
for Finance or the Secretary for Finance, there shall in 
cach and every case be substituted the Minister of Fin- 
ance and the Deputy Minister of Finance, respectively; 


in matters other than those relating to fisheries and co- 
operatives 


(i) the Department of Agriculture and Mines, the 
Department of Marine and Fisheries, the Depart- 
ment of Lands and Fisheries, there shall in each 
and every case be substituted the Department of 
Mines, Agriculture and Resources, 


(ii) the Minister of Agriculture and Mines, the Min- 
ister of Marine and Fisheries, the Minister of 
Lands and Fisheries, the Commissioner for Natural 
Resources, there shall in cach and every case be 
substituted the Minister of Mines, Agriculture and 
Kcsourccs, 


(iii) the Deputy Minister of Agriculture and Mines, the 
Deputy Minister of Marine and Fisheries, the De- 
puty Minister of Lands, the Deputy Minister of 
Fisheries, the Deputy Minister of Agriculture, the 
Secretary for Natural Resources, there shall in 
cach and every case be substituted the Deputy 
Minister of Mines, Agriculture and Resources; 


the Commissioner for Supply or the Secretary for Sup- 
ply, there shall in each and every case be substituted 
the Minister of Supply and the Deputy Minister of 
Supply, respectively; 


in matters relating to education and the Department of 
Education, the Commissioner for Home Affairs and 
Education and the Secretary for Education, there shall 
in each and every case be substituted the Minister of 
Education and the Deputy Minister of Education, re- 
spectively; 
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(f) in matters relating to labour and the Department of 
Labour, the Commissioner for Public Health and Wel- 
fare or the Commissioner for Public Utilities, there shall 
in each and every case be substituted the Minister of 
Labour; 


(g) the Secretary of the Commission of Government, there 
shall in each and every case be substituted the Clerk 
of the Executive Council. 


8, Where any Act or any order in council, order in com- 
mission, order, warrant, scheme, letters patent, rule, regulation 
or by-law made, granted or issued under a power conferred by 
any Act is expressed to come into operation on a particular day 
or on a date fixed by proclamation or otherwise, it shall be con- 
strued as coming into operation immediately on the expiration 
of the previous day, and where it is expressed to expire, lapse 
or otherwise cease to have effect on a particular day it shall be 
construed as ceasing to have effect immediately on the com- 
mencement of the following day. 


9, Where an Act or any provision of the Act is not to come 
into force immediately on its being passed and confers power to 


(a) make appointments; 

(b) hold elections; 

(c) make regulations; 

(d) make, grant, or issue instruments; 
(e) give notices; 

(f) prescribe forms; or 


(g) do any other thing, 


that power may, for the purpose of making the Act or provision 
effective at the date of its coming into force, be exercised at any 
time after the passing of the Act, subject to the restriction that 
a regulation made under the power shall not, unless the con- 
trary is necessary for making the Act or provision effective from 
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its commencement, come into force until the Act or provision 
comes into force. 


10. Where any Bill is introduced in any session of the Legis- 
lature for the continuance of any Act that would expire in that 
session, and the Act expires before the Bill for continuing the 
same receives the assent of the Lieutenant-Governor, the con- 
tinuing Act shall be deemed and taken to have effect from the 
date of the expiration of the Act intended to be continued, as 
fully and effectually, to all intents and purposes, as if the con- 
tinuing Act had actually passed before the expiration of the Act 
intended to be continued, unless it is otherwise especially pro- 
vided in the continuing Act; but nothing herein contained shall 
extend, or be construed to extend, to affect any person with any 
punishment, penalty or forfeiture whatsoever, by reason of any- 
thing done or omitted to be done by such person contrary to the 
provisions of the Act so continued, between the expiration of the 
same and the date on which the continuing Act receives the 
assent of the Lieutenant-Governor. 


Ru.rs OF CONSTRUCTION. 


1]. The law shall be considered as always speaking and 
whenever any matter or thing is expressed in the present tense 
the provision shall be applied to the circumstances as they arise 
so that effect may be given to each Act and every part thereof 
according to its true spirit, intent, and meaning. 


12.—(1) The words “now”, “next”, “heretofore” and “here- 
after” shall be interpreted as having reference to the time when 
the Act or the part or provision of the Act containing the words 
or any of them came into force. 


(2) The word “shall” shall be construed as imperative and the 
word “may” as permissive and empowering. 


(3) The word “herein” used in a section or provision of an Act 
or regulation relates to the whole Act or regulation and not to 
that section or provision only. 


13. No provision in any Act passed after the 11th day of May, 
1951, is binding on Her Majesty or affects Her Majesty or Her 
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Majesty's rights or prerogatives in any manner unless it is ex- 
pressly stated therein that Her Majesty is bound thereby. 


14, Where an Act is of the nature of a private Act no provis- 
ion of the Act affects the rights of any person save only as men- 
tioned or referred to in the Act. 


15. The preamble of an Act shall be deemed a part of the 
Act intended to assist in explaining the purport and object of the 
Ack 


16. The marginal notes and headings in the body of an Act 
and the reference to former enactments do not form part of the 
Act and shall be deemed to be in _. ed for convenience of refer- 
ence only. 


17, Every Act and every regulation and every provision of 
an Act or regulation shall be deemed remedial and shall receive 
such fair, large, and liberal construction and interpretation as 
best ensures the attainment of the objects of the Act, regulation, 
or provision according lo its true intent, meaning and spirit. 


18. Where an Act confers power to make regulations or to 
grant, make, or issue any order in council, proclamation, order, 
writ, warrant, scheme, or letters patent, expressions used in them 
have the same respective meanings as in the Act conferring the 
power. 


19. Where the Lieutenant-Governor is authorized to do an 
act by proclamation, the proclamation means a proclamation 
issued pursuant to an order of the Lieutenant-Governor in Coun- 
cil but it is not necessary to mention in the proclamation that it 
is issued under such an order. 


20. Words in an Act establishing a corporation 


(a) vest in the corporation power to sue and be sued, to 
contract and be contracted with by its corporate name, 
to have a common seal and to alter or change it at pleas- 
ure, to have perpetual succession, to acquire and hold 
property for the purposes for which the corporation is 
constituted and to alienate all or part of such property 
at pleasure; 


(b) vest in a majority of the members of the corporation the 
power to bind the others by their acts; and 
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(c) exempt from personal liability for its debts, obligations, 
or acts the individual members of the corporation who 
do not contravene the provisions of the Act incorpor- 
ating them. 


21. Every public officer and functionary now or hereafter 
appointed by or under the authority of an Act or otherwise shall 
remain in office during pleasure only, unless it is otherwise ex- 


pressed in the Act or in his commission or appointment. 


22.—(1) Words authorizing the appointment of a public offi- 
cer or functionary include the power of 


(a) 
(b) 
(c) 


removing or suspending him; 
reappointing or reinstating him; 


appointing another in his stead or to act in his stead, 
and 


(d) fixing his remuneration and varying or terminating it, 


in the discretion of the authority in whom power of appointment 
is vested. 


(2) Words directing or empowering a public officer or func- 
tionary to do any act or thing, or otherwise applying to him by 
his name of office, include his successor in the office and his or 
their deputy. 


(3) Words directing or empowering a minister of the Crown 
to do any act or thing, or otherwise applying to him by his name 
of office, include a minister acting for him or, if the office is 
vacant, a minister designated to act in the office by or under the 
authority of an order in council, and also his successors in the 
office and his or their deputy. 


(4) Where by any Act or regulation the signature of a min- 


ister is required to a document the document may be signed or 
countersigned, as the case may be, 


ba) ibyed minwsten acting prormtongnad thevoffice 


isivacant, an the'placetof the minyster, or 


(b) by his lawful deputy 


with the same force and effect as if signed by the 
minister. 


Re93 


Officials 
appointed 
during 
pleasure. 


Implied powcr 
to remove 
officials 

and {ix 
remuneration, 


Implied power 
of successors 
in office. 


Implied 
power of 
deputy or 
successor 
to minister. 


Idem. 


R 94 


Powcr of 
official 

to be 
exercised 
by holder 
of office. 


Implied 


provisions. 


INTERPRETATION ACT 


(5) Where a power is conferred or a duty imposed on the 
holder of an office as such, the power may be exercised and the 
duty shall be performed by the person for the time being charged 
wad eee etaelstel of the powers and duties of the office. 1979, 
@.. Stishales 


23. In an Act or regulation 


(a) where anything is directed to be done by or before a 
public officer, a magistrate or a justice of the peace, it 
shall be done by or before one whose jurisdiction or 
power extends to the place where such thing is to be 
done; 


(b) where power is given to the Lieutenant-Governor in 
Council or a public officer to do or enforce the doing 
of any act or thing, all such powers shall be deemed to 
be also given as are necessary to enable him to do or 
enforce the doing of the act or thing; 


(c) where any act or thing is required to be done by more 
than two persons, a majority may do it; 


(d) where a power is conferred or a duty imposed, the 
power may be exercised and the duty shall be per- 
formed from time to time as occasion requires; 


(ec) where power is conferred to make regulations, the power 
shall be construed as including power, exercisable in 
like manner and subject to like consent and conditions, 
if any, to rescind, revoke, amend, or vary the regulations 
and to make others; 


(f) where a form is prescribed, deviations from the form 
not affecting the substance nor calculated to misiead, 
do not invalidate the form used; 


(¢) words importing the masculine gender include the fe- 
ale gender and words importing the female 
gender include the masculine gender and 
words importing either gender may include 
corporations and other words of neuter 
gender. 


(h) words in the singular include the plural and words in 
the plural include the singular; 


(i) where a word is defined, other parts of speech and 
tenses of the same word have corresponding meanings; 
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(j) where the time limited for the doing of anything expires 
or falls upon a holiday, the time so limited shall be 
extended to and the thing may be done on the day first 
following which is not a holiday; 


(k) where a number of days not expressed to be “clear days” 
is prescribed the days shall be reckoned exclusively of 
the first day and inclusively of the last and where the 
days are expressed to be “clear days” or where the term 
“at least” is used both the first day and the last shall 
be excluded; 


(1) where in any Act the future tense or words implying 
futurity are used, and there are already existing appoint- 
ments or facts corresponding with what is provided for 
by the future tense or the words implying futurity, the 
appointments and facts shall be held to be intended by 
and to satisfy the requirements of the Act until new 
appointments or other proceedings are necessary; 


nS 


(m) when bonds are required to be given by a public offi- 


cer, they shall, unless otherwise stated, be taken in the 


name of Her Majesty. 1979,c.39,s.8. 


23A.(1) Where a board, commission or other body (in 
this section called a “board”), is constituted under an Act, 
a majority of a board is a quorum and the chairman of the 
board has an equal vote with the other members. 


(2) A vacancy in the membership of a board does not 
invalidate the constitution of a board or impair the right of 
the members in office to act, if the number of members in 
office is not less than a quorum. 1975-76,No.57,s.4. 


23B. Where in any Act any person, board, commission 
or other body is given the powers that are or may be con- 
ferred on a commissioner under The Public Enquiries Act, 
or those powers are conferred thereon by any form of words 
in an Act, The Public Enquiries Act applies in respect of 
any enquiry, investigation or hearing carried. out by that 
person, board, commission or body in like manner and with 
like effect as though that enquiry, investigation or hearing 
were an enquiry held by commissioners appointed under 
The Public Enquiries Act and vested with all the powers 
that can be conferred upon commissioners under that Act. 
1077, GHA0 yS20- 
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REFERENCES, 


24, A citation of or reference to an Act of Newfoundland or 
to a regulation made thercunder or of any other province or ter- 
ritory of Canada or of Canada shall be deemed to be a citation 
of or reference to the Act or regulation as amended whether the 
amendment was made before or after the passing of the Act or 
regulation in which the citation or reference is made. 


25.—(1) Reference by number or letter to any section, sub- 
section, paragraph, subparagraph, clause, subclause or line of 
another Act shall be deemed to be a reference to the section, 
subsection, paragraph, subparagraph, clause, subclause, or line 
of the other Act as printed by authority of law. 


(2) Where reference is made by number or letter to two or 
more parts, divisions, sections, subsections, paragraphs, subpara- 
graphs, clauses, subclauses, schedules or forms in an Act or regu- 
lation, the number or letter first mentioned and the number or 
lctter last mentioned shall both be deemed to be included in the 
reference. 


(3) Where in an Act or regulation reference is made to a part, 
division, section, schedule, or form and there is nothing in the 
context to indicate that a part, division, section, schedule or form 
of some other Act is intendcd to be referred to, the reference 
shall be deemed to be a reference to a part, division, section, 
schedule, or form of the Act or regulation in which the reference 
is made. 


(4) Where in a section of an Act or regulation reference is 
made to a subsection, paragraph, subparagraph, clause, or sub- 
clause and there is nothing in the context to indicate that a sub- 
section, paragraph, subparagraph, clause or subclause of some 
other section is intended to be referred to, the reference shall be 
deemed to be a reference to a subsection, paragraph, subpara- 
graph, clause or subclause of the section in which the reference 
is made. 


(5) Where in an Act reference is made to regulations and 
there is nothing in the context to indicate that regulations made 
under some other Act are intended to be referred to, the refer- 
ence shall be deemed to be a reference to regulations made 
under the Act in which the reference is made. 


26.—(1) In an Act or regulation the expression 
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(a) “Act” or “statute” means an Act or statute of the Legis- 
lature of Newfoundland; 


(b) “Assembly” means the House of Assembly of the prov- 
ince; 


(c) “bank” or “chartered bank” means a bank to which the 
Bank Act (Canada) applies, and includes a branch, 
agency, and office of a bank; 


(d) “cattle” includes any horse, mule, ass, swine, sheep or 
goat as well as any neat cattle or animal of the bovine 
species and by whatever technical or familiar name 
known, and applies to one animal as well as to many; 


(dA) “Court of Appeal” means the Appeal Division 
of the Supreme Court referred to in paragraph 
(a) of subsection (1) of Section 5 of The Judi- 
cature Act; 


(ec) “Criminal Code” means the Criminal Code of Canada 
and the Acts already passed and any Acts hereafter 
passed amending the Criminal Code; 


(f) “folio” means one hundred words, every figure being 
deemed to be one word; 


(g) “Gazette” means The Newfoundland Gazette; 
(h) “goods” means personal property; 


(i) “Governor General” means the Governor General of 
Canada or other chief executive officer or administrator 
carrying on the Government of Canada on behalf and 
+ the name of the Sovereign, by whatever title he is 
designated; 


(j) “Governor General in Council” means the Governor 
General or person administrating the Government of 
Canada, acting by and with the advice of, or by and 
with the advice and consent of, or in conjunction with 
the Queen’s Privy Council for Canada; 


(k) “grantor” includes every person from whom any free- 
hold estate or interest passes by instrument in writing 
and “grantec” includes every person to whom any such 
estate or interest passes in like manner; 


Roy 
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“Great Seal” means the Great Seal of Newfoundland; 


(m) “Her Majesty”, “His Majesty”, “the Queen”, “the King” 


aa 
=) 
“~Y_ 


“- 


(q 


(s) 


(t) 


or “the Crown” means the Sovereign of the United King- 
dom, Canada and Her other Realms and Territories, and 
Head of the Commonwealth; 


“holiday” includes Sunday, New Year’s Day, Good Fri- 
day, Easter Monday, Victoria (Empire) Day, the birth- 
day or the day appointed for the celebration of the birth 
of the reigning Sovereign, Labour Day, Remembrance 
Day, Armistice Day, Christmas Day, and any day ap- 
pointed by an Act of the Parliament of Canada or by 
proclamation of the Governor General or of the Lieu- 
tenant-Governor for a general fast or thanksgiving or 
as Arbor Day for the planting of forests or other trees 
or a public holiday, and whenever a holiday falls on a 
Sunday the expression “holiday” includes the following 
day; 


“justice” means a justice of the peace and includes two 
Or more justices if two or more justices act or have 
jurisdiction; 


“Legislature” means the Lieutenant-Governor acting by 
and with the advice and consent of the House of Assem- 
bly of the province; 


“Lieutenant-Governor” means the Lieutenant-Governor 
of the province or other chief executive officer or ad- 
ministrator carrying on the government of Newfound- 
land on behalf and in the name of the Sovereign, by 
whatever title he is designated; 


“Lieutenant-Governor in Council” means the Lieuten- 


ant-Governor or person administering the Government 
of Newfoundland acting by and with the advice of, or 
by and with the advice and consent of, or in conjuuc- 
tion with the Executive Council of Newfoundland: 


Repealed. 


“month” means a calendar month; 


; Bee? 
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(u) “Newfoundland”, or “the Island”, or “this Island”, or 
“Colony”, or “the Colony”, or “this Colony” means, 


unless the context otherwise requires, the Province of 
Newfoundland; 


(v) “oath” or “affidavit” in the case of persons for the time 
being allowed or required by law to affirm or declare 
instead of to swear includes affirmation and declara- 
tion and “swear” in the like case includes “affirm” and 
“declare”; 


«“ > © e ° 

(w) “person” includes a corporation and the heirs, executors, 
administrators or other legal representatives of a per- 
son; 


(x) “proclamation” means a proclamation under the Great 
Seal; 


(vy) “province” means the Province of Newfoundland ex- 
cept when used in reference to a part of Canada other 
than the Province of Newfoundland in which case 
“province” includes the Yukon Territory and the 
Northwest Territories; 


y.01) "Provincial Court judge" means a Provin- 
cial Court judge appointed under The Pro- 
vonewad Count pAct..1974).and includes the 
Chtetmarouvine: ale Cour tea ude ; 


iy Wieurescistered’mail" includes certified mails 
(z) “representatives” means executors and administrators; 
(aa) “security” means sufficient security; 


(bb) “Supreme Court” means the Supreme Court of 
Newfoundland, and, when the subject or con- 
text requires, the Court of Appeal or the Trial 
Division referred to in Section 5 of The Judi- 
cature Act; 


(cc) “surety” means a sufficient surety; 


(ccA) “Trial Division” means the Trial Division ot 
the Supreme Court referred to in paragraph 
(b) of subsection (1) of Section 5 of The Judi- 
cature Act; 
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(dd) “United Kingdom” means the United Kingdom of Great 
Britain and Northern Ireland; 


(ce) “United States” means the United States of America; 
(ff) “warrant” means warrant under hand and seal; 


(gg) “will” includes codicil; 

(hh) “writing”, “written” or any term of like import includes 
words printed, painted, engraved, lithographed, photo- 
graphed, or represented or reproduced by any mode of 
representing or reproducing words in a visible form: 


(ii) “year” means a calendar year. 


Names \2) In an Act or regulation a name commonly applied to any 
commonly used: countryaepiacembody corporation, society, officer, functionary, 
person, party, or thing means the country, place, body, corpora- 
tion, society, officer, functionary, person, party, or thing to which 
the name is commonly applied although the name is not the 
formal or extended designation thereof. 1974,No.38,s.2 s1 074 
No.77,8.3631975-76,No.57,5.43;1979,c.5,s.2:1979, 


C0 See 
REPEAL AND AMENDMENT. 
ei of 27.—(1) An Act shall be construed as reserving to the Legis- 
ran lature the power of repealing or amending it and revoking, re- 
stricting, or modifying any power, privilege, or advantage thereby 
vested in or granted to a person. 
Bape (2) An Act may be amended or repealed by an Act passed in 
eee the same session. 
Amendment (3) An amending Act, so far as consistent with the tenor of the 


ith Act. 
Sup amine Act, shall be construcd as part of the Act which it amends. 


rine of 28.—(1) Where an Act or enactment js repealed in whole or 
in part or a regulation is revoked in whole or in part the repeal 
or revocation shall not 


(a) revive any Act, enactment, regulation, or thing not in 
force or existing at the time at which the repeal or 
revocation takes place; 


(b) 


(c) 


— 
@ 
Ww 


INTERPRETATION ACT 


affect the previous operation of any Act, enactment, or 
regulation so repealed or revoked or anything duly done 
or suffered thereunder; 


affect any right, privilege, obligation, or liability ac- 
quired, accrued, accruing or incurred under the Act, 
enactment, or regulation repealed or revoked; 


affect any offence committed against or any violation 
of the provisions of the Act, enactment, or regulation 
repealed or revoked, or any penalty, forfeiture, or pun- 
ishment incurred in respect thereof; 


affect any investigation, legal proceedings, or remedy 
in respect of such right, privilege, obligation, liability, 
penalty, forfeiture, or punishment, 


and the investigation, legal proceedings, or remedy may be in- 


stituted, 


continued, or enforced and the penalty, forfeiture, or 


punishment imposed as if the Act, enactment, or regulation had 
not been repealed or revoked. 


(2) Where an Act or enactment is repealed in whole or in part 
or a regulation is revoked in whole or in part and other provis- 
ions are substituted therefor 


(a) 


S 


(c) 


(d) 


every person acting under the Act, enactment, or regu- 
lation repealed or revoked shall continue to act as if 
appointed under the provisions so substituted until an- 
other is appointed in his stead; 


every bond and security given by any person appointed 
under the Act, enactment or regulation repealed or 
revoked shall remain in force, and all offices, books, 
papers and things made or used under the repealed or 
revoked Act, enactment, or regulation shall continue as 
before the repeal or revocation so far as consistent with 
the substituted provisions; 


every proceeding taken under the Act, enactment, or 
regulation repealed or revoked shall be taken up and 
continued under and in conformity with the provisions 
substituted, so far as it consistently may be; 


in the recovery or enforcement of penalties and for- 
feitures incurred and in the enforcement of rights ex- 
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isting or accruing under the Act, enactment, or regula- 
tions repealed or revoked or in any proceedings in rela- 
tion to matters which have happened before the repeal 
or revocation, the procedure established by the sub- 
stituted provisions shall be followed so far as it can be 
adapted; 


if any penalty, forfeiture, or punishment is reduced or 


mitigated by any of the provisions substituted, the pen- 
alty, forfeiture, or punishment, if imposed or adjudged 


after the repeal or revocation, shall be reduced or miti- 
gated accordingly. 


29.—(1) Where an Act or enactment is repealed in whole or 
in part and other provisions are substituted by way of amend- 
ment, revision, or consolidation 


(a) 


(b) 


all regulations made under the repealed Act or enact- 
ment shall remain in force in so far as they are not in- 
consistent with the substituted Act or enactment until 
they are annulled or others made in their stead; and 


a reference in an unrepealed Act or enactment or in a 
regulation made thereunder to the repealed Act or en- 
actment, shall, as regards a subsequent transaction, mat- 
ter or thing, be construed to be a reference to the pro- 
visions of the substituted Act or enactment relating to 
the same subject matter, as the repealed Act or enact- 
ment, and, if there are no provisions in the substituted 
Act or cnactment relating to the same subject matter, 
the repealed Act or enactment shall stand good and be 
read and construed as unrepealed, but only so far as is 
necessary to maintain or give effect to the unrepealed 
Act, enactment, or regulation. 


(2) Where an Act or enactment of any other province or ter- 
ritory of Canada or of Canada is repealed in whole or in part 
and other provisions are substituted by way of amendment, re- 
vision, or consolidation, a reference in an Act or enactment of 
Newfoundland or in a regulation made thereunder to the re- 
pealed enactment shall, as regards a subsequent transaction, mat- 
ter, or thing be construed to be a reference to the provisions of 
the substituted Act or enactment relating to the same subject 
matter as the repealed Act or enactment. 
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30.—(1) The repeal of an Act or enactment in whole or in 
part shall not be deemed to be or to involve a declaration that 
the Act or enactment was or was considered by the Legislature 
to have been previously in force, 


(2) The amendment of an Act or enactment shall not be 
deemed to be or to involve a declaration that the law under the 
Act or enactment was or was considered by the Legislature to 
have been different from the law as it is under the Act or enact- 
ment as amended. 


(3) The repeal of an Act or enactment in whole or in part or 
the amendment of an Act or enactment shall not be deemed to 
be or to involve any declaration as to the previous state of the 
law. 


(4) The Legislature shall not, by re-enacting an Act or enact- 
ment, or by revising, consolidating or amending an Act or en- 
actment, be deemed to have adopted the construction which has 
by judicial decision or otherwise been placed upon the language 
used in the Act or enactment, or upon similar language. 


3], Whenever a part of an Act is repealed and any provis- 
ion substituted therefor is incorporated in the Act, the substituted 
provision shall, unless the contrary is expressly declared, take 
effect from the date of the commencement of the repealing Act. 


APPLICATION OF PENALTIES. 


32, Any penalty, fine or sum of money or the proceeds of 
any forfeiture under any law of the province shall, if no other 
provision is made respecting it, belong to the Crown for the use 
of the province and form part of the Consolidated Revenue Fund. 


MISCELLANEOUS, 


33, Where by an Act or by an order, regulation, or commis- 
sion made or issued by the Lieutenant-Governor or Licutenant- 
Governor in Council under any law authorizing him to require 
the taking of evidence under oath, an oath is authorized or dir- 
ected to be made, taken or administered, the oath may be ad- 
ministered and a certificate of its having been made, taken or 
administered may be given by any one named in the Act, order, 
regulation, or commission or by a judge of any court, a notary 
public, magistrate, justice of the peace or a commissioner of 
the Supreme Court having authority or jurisdiction in the place 
where the oath is administered. 
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34, The imposition of a penalty does not relieve any person 
from liability to answer for damages to the person injured. 


35. Where an act or omission constitutes an offence under 
two or more Acts, the offender is, unless the contrary intention 
appears, liable to be prosecuted and punished under either or 
any of those Acts but is not liable to be punished twice for the 
same offence. 
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JUDICIAL POWER 
Introduction 


According to sections 92(14) and 101 of the British North 
America Act, the judicial power in Newfoundland is made up of 
federal as well as provincial courts, with the latter subdivided 
into courts whose judges are appointed by the federal government 
and those whose judges are appointed by the province. These 
federal as well as provincial courts are as follows: 


A. Federal courts: 
1. Supreme Court of Canada 
2. Federal Court of Canada (Trial and Appeal Divisions) 
Note: Statutes creating these two courts are reproduced 
in part in volume 2 of this collection, pp. G11, and subs. 
B. Provincial courts: 
a) Whose judges are appointed federally: 
1. Supreme Court of Newfoundland: 
a. Court of Appeal 
b. Trial Division 
ec. Unified Family Court 
2. District Court 
b) Whose judges are appointed provincially: 
1. Provincial Court of Newfoundland 


Statutes creating each of the provincial courts mentioned 
above are reproduced in part below. Also reproduced in part 
are the Judicature Act, which is the constitutive act of the 
Supreme Court of Newfoundland, the Family Court Act, and 
the Small Claims Act, which contain provisions concerning the 
jurisdiction of the Provincial Court in specified matters. 


In addition to these statutes, the Federal Courts 
Jurisdiction Act, reproduced in the chapter above under ''General 
Constitutional Acts'', shou!d also be consulted. The federal 
Judges Act, reproduced in part in volume 2 of this collection, 
pp. G47 and subs., applies to provincial judges of Newfoundland 
who are nominated by the federal government. The status of 
judges appointed provincially is specified in provincial statutes 
creating these courts. 
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More information regarding the judicial power in general, 
the unitary and integrated character of the Canadian judicial 
structure, the principle of independance of the judiciary, and the 
role played by judges in Canada, can be found in volume 2 of 
this collection, pp. G5 to G7. 


Selected references: 


Read, Horace E., and Barker, John M. » The Judicial Systems 
of the Common Law Provinces and Federal Courts of Canada 


Halifax, Dalhousie Law School, 1963? See the chapter on 
"The Courts of Newfoundland." 
Debicki, M., "Courts," in Bellamy, David J. , and others, The 


Provincial Political Systems, op. cit., pp. 369-380. 
Gall, Gerald L., The Canadian Legal System (Toronto, Cars- 


well, 1977), pp. 96-106 (Ch. 6. Hierarchy of Federal and 
Provincial Courts and Division of Responsibility). 


Waddams, S.M., Introduction to the Study of Law (Toronto, 


Carswell, 1979), pp. 157-169 (Ch. 10. The Structure of 
the Courts). 
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POUVOIR JUDICIAIRE 


Introduction 


En vertu des art. 92(14) et 101 de 1'A.A.N.B., le pouvoir 
judiciaire terre-neuvien se compose a la fois de tribunaux 
fédéraux et de tribunaux provinciaux. Les tribunaux provin- 
ciaux se subdivisent a leur tour en tribunaux dont les juges 
sont nommés par 1'état fédéral et en tribunaux dont les juges 
sont nommés par la province. Ces tribunaux, tant fédéraux 
que provinciaux sont les suivants: 


A. Tribunaux fédéraux: 
1. Cour supréme du Canada 
2. Cour fédérale du Canada 
Note: Les lois constitutives de ces deux cours sont 
- partiellement reproduites aux pages Gl2 et 
suivantes du volume 2 de cette collection. 
B. Tribunaux provinciaux: 
a) Tribunaux provinciaux dont les juges sont nommés par 
1'état fédéral: 
1. "Supreme Court of Newfoundland": 
a. "Court of Appeal” 
b. "Trial Division" 
c. "Unified Family Court” 
Cees truce COUN | 
b) Tribunaux provinciaux dont les juges sont nommés par 
la province: 
1. "Provincial Court of Newfoundland". 


Des extraits de la loi constitutive de chaque tribunal 
provincial mentionné plus haut sont reproduits ci-aprés. II 
en est ainsi du Judicature Act qui sert de loi constitutive 
4 la Cour supréme de Terre-Neuve et des lois intitulées Family 
Court Act et Small Claims Act qui consacrent la compétence de 
Ta Cour provinciale sur les matiéres qu'elles couvrent respec- 
tivement. 


Outre les lois reproduites dans ce chapitre, il y a lieu 
de consulter celle intitulée Federal Courts Jurisdiction Act 
et reproduite au chapitre "Lois constitutionnel les générales" 
du présent fascicule. La Loi sur les juges adoptée par le 1é- 
gislateur fédéral et reproduite partiellement aux pages G48 et 
suivantes du volume 2 de cette collection s'applique aussi aux 
juges des tribunaux terre-neuviens nommés par 1'état fédéral. 
Par ailleurs, le statut des juges des tribunaux terre-neuviens 
nommés par Ja province méme est précisé dans les lois provin- 
ciales constitutives de ces tribunaux. 
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De plus amples renseignements sur l'ensemble du pouvoir 
judiciaire, sur le caractére unitaire et intéqré de la hié- 
rarchie judiciaire et sur 1l'indépendance et le réle des juges 
au Canada, sont contenus aux pages G8 et suivantes du volume 
2 de cette collection. 


Sources choisies 


Read, Horace E, et Barker, John M., The Judicial Systems 
of the Common Law Provinces and Federal Courts of 
Canada, Halifax, Dalhousie Law School, 1963? Consulter 
le chapitre "The Courts of Newfoundland". 

Debicki, M. "Courts" dans David J. Bellamy et al, The Pro- 
vincial Political Essays; Comparative Essays, Toronto, 
Methuen, 1976, pp. 369-380. | 

Gall, Gerald L., The Canadian Legal System, Toronto, Cars- 
well, 1977, 316 p. Consulter le chapitre 6 "Hierarchy 
of Federal and Provincial Courts and Division of Res- 
ponsability", pp. 96-106. 

Waddams, S.M., Introduction to the Study of Law, Toronto, 


Carswell, 1979, 270 p. Consulter Te chapitre 10 "The 
structure of the Courts", pp. 157-169% 
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Provincial Courts 
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Unified Family Court 
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JUDICATURE ACT 


AB Rohe, CUES ral peor ce wa Wh i? 
with amendments to date, including 1980, c. 41, s. 40 
Note: 


This statute continues the operation of the Supreme Court of 
Newfoundland, a superior court of record, having civil and criminal 
jurisdiction. This court, first established temporarily in 1792 and 
then permanently in 1824 (5 Geo. 4, c. 67), has undergone a number 
of reorganizations. In 1974 the Supreme Court of Newfoundland was 
divided into two divisions: the Appeal Division, called the Court of 
Appeal, and the Trial Division. In 1977, another division of the 
Supreme Court was created known as the Unified Family Court, with 
judges of the Trial Division sitting in this Court. This has been es- 
tablished as a pilot project for a period of three years, from the 
coming into force of its constitutive act (June 18, 1979). The Su- 
preme Court of Newfoundland is composed of eight judges: the Chief 
Justice of Newfoundland, the Chief Justice of the Trial Division, two 
judges of Appeal, and four judges of the Trial Division, all appointed 
federally by the Governor General in Council. Their status is gov- 
erned by a federal statute, the Judges Act (R.S.C. 1970, c. J-1), 
reproduced in volume 2 of this collection, pp. G47, and subs. 


The Court of Appeal consists of three judges: the Chief Justice 
of Newfoundland and two other judges. It has appellate jurisdiction 
from other courts in the province in criminal and civil matters. 
Appeals from its decision lie to the Supreme Court of Canada, the 
general court of last resort for the whole of Canada. 


The Trial Division consists of five judges: the Chief Justice of 
the Trial Division and four other judges. It has jurisdiction in the 
first instance in civil and criminal matters, including divorce and 
matrimonial actions, and probate. It hears appeals from various 
administrative and quasi-judicial tribunals, and appeals from its 
decisions lie to the Court of Appeal. 


Ry ores 


The Unified Family Court, as a division of the Supreme Court, 


consists of judges of the Trial Division of the Supreme Court, with 
one of them presiding. It has jurisdiction in the first instance in 
family matters within the judicial area of St. John's. 


The Judicature Act comprises 264 sections, and attached sche- 
dules, and only provisions having constitutional law interest are 
reproduced below. 
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JUDICATURE ACT 


Ne enh a BAR rare” le) 


et ses modifications a jour, y inclus 
1,930 gic ® 4he sy 740 


Note: 


Cette loi régit les activités de la Cour supréme de 
Terre-Neuve ("Supreme Court of Newfoundland"). Cette cour 
Supérieure d'archives, qui a compétence en matiére civile 
et criminelle, a d'abord été établie de facon provisoire 
en 1792, puis en permanence en 1824 (5 Geo. 4, c. 67). 
Aprés avoir subi diverses transformations, ce tribunal fut 
constitué en deux divisions en 1974: la division d'appel, 
connue sous le nom de Cour d'appel, et la division de pre- 
miére instance. Une autre division de la Cour supréme, dé- 
Signée sous l'appellation "Unified Family Court", a été 
Gtablie en 1977. Cette derniére division, composée des 
juges de la division de premiére instance, a 6té mise sur 
pied a titre expérimental pour une période de trois ans 
commencant le jour de J'entrée en vigueur de sa 107 consti- 
tutive, soit le 18 juin 1979. La Cour supréme de Terre- 
Neuve se compose de huit juges, soit du juge en chef de 
Neuve, du juge en chef de la division de premiére instance, 
de deux juges de la Cour d'appel et de quatre juges de la 
division de premiére instance, tous nommés par 1]'état fé- 
déral et soumis a la loi fédérale intitulée Loi sur les 


ee oer eae ae aie ee 


G48 et suivantes du volume 2 de cette collection. 


Trois juges si@€gent a la Cour d'appel, soit le juge en 
chef et deux autres juges. Cette cour constitue le tribunal 
d'appel de Terre-Neuve en matiére civile et criminelle. Ses 
décisions peuvent faire ]l'objet d'un appel a la Cour supréme 
du Canada, le tribunal général d'appel de dernier ressort 
pour l'ensemble du Canada. 


La division de premiére instance comprend cing juges, 
soit le juge en chef de cette division et quatre autres 
juges. Elle exerce une compétence de premiére instance en 
matiere civile et criminelle, y compris en matiére de divor- 
ce, de causes matrimoniales et de successions. Elle peut, 
en outre, entendre 1'appel des décisions rendues par certains 
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tribunaux administratifs et quasi-judiciaires. Ses jugements 
peuvent alors @tre portés en appel devant la Cour d' appel de 


Terre-Neuve. 


En tant que division de la Cour supréme de Terre-Neuve, 
le tribunal désigné sous le nom de "Unified Family Court" se 
compose des juges de la division de premiére instance de 
cette cour et est présidé par l'un d'entre eux. Ce tribunal 
exerce sa compétence de premiére instance en droit de la fa- 
mille dans le seul district judiciaire de St-Jean. 


La présente loi renferme 264 articles et des annexes. 
Seules les dispositions présentant un intérét en droit consti- 


tutionnel sont reproduites ici. 


REA / 


An Act Respecting the Supreme Court and Pro- 
cedure therein 


1. This Act may be cited as The Judicature Act. Short title. 


JunisDICTION, CONSTITUTION AND Powers OF THE CouRT 
AND THE JUDGES THEREOF. 


4, The Supreme Court of Newfoundland shall have all civil Uaiamac pee of 
and criminal jurisdiction whatsoever, conferred by the Imperial Maree ek 
statute passed in the fifth year of the reign of His late Majesty 
King George the Fourth, entitled “An Act for the better admin- 
istration of justice in Newfoundland, and for other purposes”, 
and by the Royal Charter or Letters Patent under the Great Seal, 
issued by virtue of the said statute, dated the nineteenth day of 
September, in the sixth year of His said Majesty’s reign, and by 
any law in force in this province. 


Composition 


9.--(1) The Supreme Court of Newfoundland shall be of the 
composed of Supreme Court. 


(a) an Appeal Division, to be called the Court of 
Appeal, with, subject to Section 7A, original and 
appellate jurisdiction; and 


(orm 


a Trial Division, with original jurisdiction in 
(i) criminal proceedings, and 
(ii) civil causes and matters, 


and with such appellate jurisdiction to the single 
judges thereof as was, immediately before the date 
of the coming into force of this Section 5, given 
to single judges of the Supreme Court of New- 
foundland as it was constituted immediately before 
that date or as may on or after that date be given 
to single judges of the Trial Division. 


(2) Subject to subsection (4), the Court of Appeal shall Idem. 
consist of three judges, being 


(a) a chief justice, who shall be styled Chief Justice 
of Newfoundland, and 
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Idem. 


Supermumerary 
judges. 


Powers of 
judges. 


Vacancy not to 
impair powers 
of Cour. 


Intent. 
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(b) two other judges, who shall be styled Judges of 
Appeal, 
and shall sit in St. John’s. 


(3) Subject to subsection (4), the Trial Division shall 
consist of five judges, being 


(a) a chief justice, who shall be styled Chief Justice 
of the Trial Division, and 


(b) four other judges, who shall be styled Judges of 
the Trial Division. 


(4) The Supreme Court shall also have for cach of the 
seven judges referred to in subsections (2) and (3) the 
additional office of supernumerary judge of the Supreme 
Court, which office shall be filled in accordance with the 
provisions of the Judges Act (Canada), and any judge ap- 
pointed to that office shall be called Judge of Appeal or 
Judge of the Trial Division, depending upon the Division 
to which he is appointed. 


(5) Subject to this Act, included among the privileges, 
powers and authorities which the judges referred to in sub- 
sections (2), (3) and (4) shall have and exercise in the 
province are, save as they have been heretofore amended, 
altered or added to or as they mav hereafter be amended, 
altered or added to, the like privileges, powers and authori- 
ties as are prescribed by the Act, Royal Charter and laws 
referred to in Section 4, subject, however, to the same being 
appropriate to the duties of the Court of Appeal or the Trial 
Division, as the case may be. 


(6) The Supreme Court and either of its Divisions shall 
be deemed to be duly constituted even though the office of 
any judge may be vacant or unfilled. 


(7) The intent of this section is not to derogate from the 
privileges, powers and authorities of the Supreme Court as 
they existed immediately before the date of the coming into 
force of this Section 5 but to divide the jurisdiction of the 
Court between the Court of Appeal and the Trial Division 
without any loss in the aggregate of such privileges, powers 
and authorities, and this Section 5 and all the other provis- 
ions of this Act shall be interpreted in the light of this 
expressed intent. ) 


JupicaturE Act 


SA. The Chief Justice of Newfoundland has rank and pre- 
cedence over all other judges of the courts of Newfoundland, 
the Chief Justice of the Trial Division has rank and pre- 
cedence next after the Chief Justice of Newfoundland, and 
the other judges of the Court of Appeal and of the Trial 
Division have rank and precedence among themselves ac- 
cording to their seniority of appointment. 


5C.(1) A District Court judge under The District Court 
Act, 1976 is a local judge of the Trial Division and subject to 
subsection (3), has the jurisdiction, powers and authority, 
and may perform the functions now belonging to or exer- 
cised by a judge of the Trial Division. 


(2) In exercising the jurisdiction, powers and authority 
and performing the function of a judge of the Trial Division, 


mentioned in subsection (3), a District Court judge shall 
be known and styled as a “local judge of the Trial Division 


of the Supreme Court of Newfoundland”. 


(3) The jurisdiction of a local judge of the Trial Division 
of the Supreme Court of Newfoundland extends only to the 
exercising of such powers and authority and the performing 
of, such functions and the transacting of such business as 
may be exercised, performed or transacted by a judge of the 
Trial Division under 


(a) this Act or any statute or law in force in the prov- 
ince in respect of any cause or matter relating to 
the grant or revocation of letters of probate or 
letters of administration; or 


(b) the Divorce Act (Canada). 


OATUS. 


5D.--(1) The Chief Justice of Newfoundland, the Chiet 
Justice of the Trial Division and every other judge of the 
Supreme Court shall, before entering upon the duties of his 
office, take and subscribe 


(a) the Oath of Allegiance, and 


Riw 


Precedence of 
judges in New- 
foundland. 


Local 
judges of 
the Trial 
Division. 


How 
styled. 


Jurisdiciion. 


Oaths. 


REAL2O 


Adininistration 
of oaths. 
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Judge of 
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(b) the Judicial Oath 
referred to in The Oaths of Office Act. 


(2) The oaths referred to in subsection (1) shall be ad- 
ministered by a judge of the Court. 1974,No.57,s.3; 
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REFERENCES To SUPREME CourRr. 


6.—(1) The Lieutenant-Governor in Council may refer to the 
Court of Appeal any matter 
which he thinks fit to refer and the Court shall thereupon hear 
and consider the matter. 


(2) The Court shall certify to the Lieutenant-Governor in 
Council its opinion on the matter referred, with the reasons 
therefor which are to be given in like manner as in the case 
of a judgment in an ordinary action, and any judge who differs 
from the opinion of the majority shall in like manner certify his 
opinion and his reasons. 


(3) Where the matter relates to the constitutional validity 
of any Act of the Legislature or of any provision in any such 
Act, the Attorney General of Canada shall be notified of the 
hearing in order that he may be heard if he sees fit. 


(4) Where the matter relates to questions arising under any 
Agreement entered into between the Government of Canada and 
the Government of the Province of Newfoundland which pro- 
vides for a reference to the Supreme Court to hear, consider, and 
determine the questions so arising, the Attommey General of 
Canada and the Attorney General of any other province which 
has entered into an agreement of a like nature and having like 
purposes to that Agreemnt is entitled to appear before the 
Court of Appealand be heard as a party to any proceedings con- 
sequent upon the reference. 


(8) The opinion of the Court upon any reference under this 
section shall be deemed a judgment of the Court and an appeal 


= therefrom as from a judgment in an action. 1974,No.57, 
S47 
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7. A judge of the Court of Appeal or of the Trial Div- 
ision 
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(a) is a judge of the Supreme Court, and 


(b) is ex officio a judge of the Division of the Court of 
which he is not a member, 


and except where it is otherwise expressly provided all the 
judges of the Supreme Court have in al] respects equal juris- 
diction, power and authority. 1974,No.57,s.5. 


7A.—(1) The Court of Appeal shall, subject to subsection 
(5), consist of the Chief Justice of Newfoundland and the 
two other Judges of Appeal and shall, subject to this Act, 
hear and determine motions for new trials, motions in arrest 
of judgment, rehcarings, appeals and special cases, and all 
other matters, that before the date of the coming into force 
of this Section 7A have been or could have been heard and 
determined by the Supreme Court, sitting as a court of 
appeal, or that are proper to be heard and determined by a 
Supreme Court of record en banc. 


(2) The Court of Appeal shall have and exercise appel- 
late jurisdiction, with such original jurisdiction as may be 
necessary or incident to the determining of any appeal, and 
has all the jurisdiction and powers possessed by the Supreme 
Court of Newfoundland, sitting as a court of appeal, immed- 
iately before the date of the coming into force of this Sec- 
tion 7A, with appellate jurisdiction in all criminal proceed- 
ings and civil causes and matters, and jurisdiction and power 
to hear and determine motions and appeals respecting any 
judgment, order or decision of a judge of the Trial Division. 


(3) Notwithstanding any of the provisions of this Act, 
any cause or matter which, upon the coming into force of 
this Section 7A, comes within the jurisdiction of the Court 
of Appeal shall, if the hearing has been commenced before 
the date of the coming into force of this section, continue 
and conclude as if this section had not been enacted and 
the jurisdiction of the Supreme Court, sitting as a court of 
appeal, as it was before the date of the coming into force 
of this Section 7A shall for such purposes be deemed to be 
unimpaired by the enactment of this section as respects any 
such cause or matter and all consequences shall follow as 
if this section had not been enacted. 


(4) No judge shall sit on the hearing of an appeal from 
any judgment or order made by him or on the hearing of 
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a motion for a new trial in any causé or matter tried before 
him with or without a jury. 


(5) In any cause or matter in which a judge of the Court 
of Appeal is unable to sit or take part in consequence of 
the provisions of subsection (4), or of illness or of any other 
cause or in case of a vacancy in that Court, the Chief Jus- 
tice of Newfoundland or, in case of his illness or absence 
or in the case of a vacancy in the office of Chicf Justice 
of Newfoundland, the senior judge of the Court of Appeal 
may request the Chief Justice of the Trial Division or, in 
case of his illness or absence or in case of a vacancy in the 
office of Chief Justice of the Trial Division, the senior judge 
of the Trial Division to summon and the Chief Justice of the 
Trial Division or the senior Judge, as the case may be, shall 
summon one of the judges of the Trial Division to sit and 
act in the place of such judge or in the place of any judge 
whose office has become vacant, and it is the duty of the 
judge so summoned to attend and while so sitting and 
acting he has all the jurisdiction, power and authority which 
such other judge would have had. 1974,No.57,s.5. 


7B.—(1) Notwithstanding anything in this Act or any 
other Act or law or Rules of Court, the Trial Division, sub- 
ject to Section 7A, shall have and exercise jurisdiction over 


(a) all criminal proceedings and civil causes and mat- 
ters pending in the Supreme Court at the date of 
the coming into force of this Section 7B; and 


(b) all criminal proceedings and civil causes and mat- 
ters which were within the exclusive cognizance 
of the Supreme Court in the exercise of its orig- 
inal jurisdiction immediately before the date of the 
coming into force of this Section 7B. 


(2) very cause and matter in the Trial Division and all 
proceedings arising out of the same shall so far as is prac- 
ticable and convenient be heard, determined and disposed 
of bciore a single judge, and all proceedings in an auction sub- 
sequent to the hearing or trial and down to and including 
the final judgment or order, always excepting any proceed- 
ings on appeal or by motion for a new trial or the like, shall 
so far as is practicable and convenicnt be had and taken 
before the judge before whom the trial or hearing of the 
cause took place. 
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(3) When it may conveniently be done the judges of the 
Trial Division may sit apart and separately from the other 
or others, at the same time, for the trial and determination 
of any cause or matter which may be heard and determined 
by one or more judges, as the case may be; and the rising 
or adjournment of any one or more judges shall not affect 
the sitting of the other or others. 


(4) Any judge of the Trial Division may, subject to Rules 
of Court, exercise in that Division in court or Chambers 
all or any part of the jurisdiction by this Act vested in the 
Court, in all such causes and matters and in all such pro- 
ceedings in any causes and matters as, before the date of 
the coming into force of this Section 7B, might have been 
heard in court or Chambers by a single judge, or as may 
be directed or authorized to be so heard by Rules of Court 
to be hereafter made, and in such cases any judge sitting 
in court shall be dcemed to constitute the Court. 


(5) At the request of the Chief Justice of the Trial Div- 
ision or, in case of his illness or absence or in the case of 
a vacancy in the office of Chief Justice of the Trial Div- 
ision, of the senior judge of the Trial Division, the Chief 
Justice of Newfoundland or, in case of his illness or absence 
or in case of a vacancy in the office of Chief Justice of 
Newfoundland, the senior judge of the Court of Appeal 
may sit and act or summon another judge of the Court of 
Appeal to sit and act as a judge of the Trial Division, and 
it is the duty of any judge so summoned to attend and while 
so sitting and acting a judge of the Court of Appeal shall 
have all the jurisdiction, power and authority of a judge 
of the Trial Division. 1974,No.57,s.5. 
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UNIFIED FAMILY COURT ACT 
PING BEST eR Tels, 


with amendments to date, including 1979, c. 14 
Note: 


This statute regulates the operation of the Unifixnd Family Court, 
as a division of the Supreme Court of Newfoundland. It has been es- 
tablished as a pilot project for a period of three years from June 18, 
1979. It has jurisdiction in the first instance in matters of divorce 
-and matrimonial causes, and juvenile delinquency (section 7), but 
only in the judicial area of St. John's,as described in the Schedule of 
this act. It suspends the operation and effect of the Family Courts 
Act in relation to this judicial area (section 11). It consists of judges 
of the Trial Division of the Supreme Court, with one of them presid- 
ing. 


The Unified Family Court Act contains 23 sections and a schedule, 
and only provisions having constitutional law interest are reproduced 
below. 
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UNIFIED FAMILY COURT ACT 


SINTOLSWATGASS 


et ses modifications a sOuri y ING lUs= us, camels 


Note: 


Cette loi régit les activités de la "Unified Family 
Court", une division de la Cour supréme de Terre-Neuve. Cette 
cour a 6té constituée 4 titre expérimental pour une période 
de trois ans commencant le 18 juin 1979. Elle exerce une com- 
pétence de premiére instance en matiére de divorce, de causes 
matrimoniales et de délinquance juvénile (art. 7) dans le 
seul district judiciaire de St-Jean tel que délimité dans 
l'annexe de sa loi constitutive. Ce sont les juges de la di- 
vision de premiére instance de la Cour supréme qui siégent 4 
ce tribunal et le président. 


La présente loi contient 23 articles et une annexe. Seules 
les dispositions d'intérét constitutionnel sont reproduites 
ci-aprés. 
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AN ACT RESPECTING THE CREATION OF A 
UNIFIED FAMILY COURT. 


Be it enacted by the Lieutenant-Governor and House of 
Assembly in Legislative Session convened, as follows: 


SHorT TITLE 


1. This Act may be cited as The Unified Family Court Act, Short 
and shall be read with The Judicature Act. title 


INTERPRETATION 


2. In this Act, 
Definitions 
(a) “judicial area” means the area set out in the 
Schedule; and 


(b) “proceeding” includes any action, cause, matter, petit- 
ion or application. 1979,c.14,s.1. 


PuRPOSE OF ACT 


3, The purpose of this Act is to establish as a pilot project Purpose 
a special court with comprehensive unified jurisdiction over Sa ae 
family matters that has in addition to its adjudicative role, a 
preventative or therapeutic function involving the constructive 
task of maintaining the family unit as an entity in cases where 
this is possible, or where this cannot be done, of providing 
humane and constructive sclutions. 


Unirrep FaMiILy Court 


4, There is hereby established a division of the Supreme Unified 
Court of Newfoundland to be known as the Unified Family eae) 
Court. established 


5.(1) The Chief Justice of the Trial Division Judge 
shall appoint a judge of the Trial Division to be 
presiding judge of the Unified Family Court for the 
period this Act is in force, and the presiding judge 
shall take and sign the following oathvuotsctfiice 


before commencing his duties: 
MT do swear that I will truly and faithfully 


execute the duties, powers and trusts of a judge 
presiding over the Unified Family Court to the best 
of my skill and knowledge. So help me God."' 
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(2) Every judge of the Trial Division is a judge of the Uni- 
fied Family Court but no such judge, other than the presiding 
judge of the Unified Family Court, may preside over the Uni- 
fied Family Court except on the request of the Chief Justice of 
the Trial Division. 1979,c.14,s.2. 


JurispicTion oF UniFiep FAMiLy Court 


§.(1) The Unified Family Court shall hold sittings in prem- 
ises located within the judicial area. 


(2) Without limiting the prerogatives vested in the Crown, 
nothing in any Act of the Province, or any rules, orders, regula- 
tions or by-laws made under or by virtue of such Act shall pre- 
vent or be construed to prevent the use of any property within 
the judicial area, the title to which is vested in Her Majesty, for 
the purpose of the Unified Family Court. 1979,c.14,5s.3., 


7.(1) The Unified Family Court has and may exercise all the 
powers and duties possessed by the Supreme Court of New- 
foundland in relation to, and has and may exercise exclusive jur- 
isdiction in relation to, all proceedings in the following matters 
taken in the judicial area, other than by way of appeal; 


(a) formation of marriage; 
(b) dissolution and annulment of marriage; 


(c) judicial separation and separation orders; 


(d) actions and causes concerning matrimonial property 
including injunctions, partition and settlements; 


(e) restitution of conjugal rights; 
(£) relief for family dependants on death; 


ce 


(g) declarations of status including validity of 
legitimacy and legitimation; 


marriage, 


(h) alimony and maintenance (interspousal) including pro- 
tection orders for deserted spouses; 


(i) maintenance of children including affiliation proceed- 
ings and agreements; 


(j) enforcement of alimony and maintenance orders in- 
cluding reciprocal enforcements of these orders; 


(k) custody and access; 
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(1) adoption; 

(m) charges or proceedings under the Criminal Code or 
any statute of the province relating to non-support or 
interspousal assaults, to school attendance, and to ne- 
glected children; 


(n) juvenile delinquency including charges or proceedings 
under the Criminal Code in relation thereof; 


(o) guardianship of the person and property; 
(p) interspousal and familial torts; and 


(q) such other matters as are provided by or under any 
Act to be within the jurisdiction of the Unified Family 


Court. 


(2) The Unified Family Court has and may exercise jurisdic- 
tion as parens patriae. 


(3) The jurisdiction of the Unified Family Court may be 
exercised by a judge of the Unified Family Court. 


(4) Paragraph (n) of subsection (1) comes into force on a 
date fixed by proclamation. 


(5) The jurisdiction of the Trial Division of the Supreme 
Court, the District Court and every court of summary jurisdic- 
tion is suspended by this Act in relation to proceedings in which 
the Unified Family Court has exclusive jurisdiction. 


(6) All proceedings described in subsection (1) commenced 
after the coming into force of this Act shall be commenced 
and styled in the Unified Family Court but any such proceed- 
ing commenced before the coming into force of this Act may 
be continued as if this Act were not in force. 


(7) For the purposes of sections 245(1), 245(2)(b), 
666 and 746 of the Criminal Code, the judge of the 
Unified Family Court has all the powers of a magis- 
trate under the Criminal Goode. 1979,c.14,8.4. 


9, Where a proceeding is commenced in the Unified Family 
Court in a matter over which jurisdiction may be exercised in 
the Unified Family Court and it is combined with a matter 
within the jurisdiction of a judge of the Supreme Court of New- 
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foundland but over which jurisdiction may not be exercised in 
the Unified Family Court, the Unified Family Court may, with 
the consent of the parties, determine and dispose of the com- 
bined matters. 


1]. The operation and effect of The Family Courts Act in 
relation to the judicial area is suspended. 


UNIFIED FAMiILy Court COMMITTEE 


19.(1) There is hereby established a Unified Family Court 
Committee for the purpose of monitoring the Unified Family 
Court and making recommendations to the Attorney-General of 
the province with respect to the operation and functioning of 
that court. 


(2) The Unified Family Court Committee shall consist of not 
more than ten and not less than five members appointed by the 
Minister of Justice with the approval of the Lieutenant-Gover- 
nor in Council and five of those members shall be: 


(a) one member of the Law Society of Newfoundland; 


(b) one representative of the Department of Justice of the 
Government of the province; 


(c) one representative of the Department of Social Services 
of the Government of the province; and 


(d) two representatives of the public. 
CROWN MAY BE BounpD 


20. In relation to any order or judgment issued by the Uni- 
fied Family Court Her Majesty in right of the province is bound. 
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REPEAL OF ActTr 


23. This Act with the exception of section 21 expires on the 
day three years from the coming into force of this Act, or on 
such earlier day as may be fixed by proclamation, unless before 
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the earlier of such days, the House of Assembly, by resolution 
directs that this Act shall continue in force until a day specified 
in the resolution, in which case this Act expires either on that 


specified day or on such earlier day as may be fixed by procla- 
mation. 


Note: Sections 1, 3 and 6 of this Act are deemed 


to have come into force on June 18,1979. 
Wy Sec 145 s5.'5. 
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DISTRICT COURT ACT, 1976 
S.N. 1975-76, No. 69 
with amendments to date, including 1980, c. 24, s. 6 
Note: 


This statute regulates the operation of the District Court of 
Newfoundland. The province has been divided into seven judicial 
districts, with a District Court in each district. This statute amal- 
gamates these courts into the District Court of Newfoundland as a 
court of law and record with jurisdiction throughout the province. 
Its jurisdiction is concurrent with that of the Trial Division of the 
Supreme Court. Its original jurisdiction is described in section 
4, while section 55 provides that judges of the District Court 
have powers to try any person charged with a criminal offense 
who elects to be tried by a judge without a jury. The District 
Court consists of eight judges: the Chief Judge and seven other 
judges, all appointed federally by the Governor in Council. Their 
status is governed by a federal statute, the Judges Act (R.S.C. 
1970, c. J-1), reproduced in volume 2 of this collection, pp. G47, 
and subs. The District Court hears appeals from the Provincial 
Court, and appeals from its decisions lie to the Court of Appeal. 


The District Court Act of 1976 comprises 64 sections, and 
only provisions having constitutional law interest are reproduced 
below. 
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DISTRICT COURT ACT, 1976 
S.N. 1975-76, no 69 


et ses modifications 4 jour, y inclus 
DOS wadeoacdhe artis 


Note: 


Cette loi régit le fonctionnement de la Cour de district 
de Terre-Neuve ("District Court"). I] y a une cour de dis- 
trict dans chacun des sept districts judiciaires de la pro- 
vince. Cette cour est un tribunal statutaire et une cour 
d'archives qui a juridiction dans toute la province. Elle 
exerce une juridiction concurrente avec la division de pre- 
mi@re instance de la Cour supréme. Sa compétence originale 
est définie 4 l'art. 4 de la présente loi, tandis que l'art. 
55 lui confére le pouvoir d'entendre la cause de tout prévenu 
accusé d'un acte criminel qui choisit d'étre jugé par un juge 
sans jury. Ce tribunal se compose de huit juges, dont un ju- 
ge en chef et sept autres juges, tous nommés par 1'état fédé- 
ral et soumis 4 l'application de la loi fédérale intitulée 
Loi sur les juges et reproduite aux pages G48 et Suivantes 
du volume 2 de cette collection. La Cour de district peut 
entendre 1'appel de certaines décisions rendues par la Cour 
provinciale ("Provincial Court"). En vertu des art. 41 et 
42 de sa loi constitutive, ses décisions peuvent faire 1|'ob- 
ject d'un appel a 1a Cour d'appel de Terre-Neuve. 


Des 64 articles de la présente loi, seules sont repro- 
duites les dispositions d'intérét constitutionnel. 
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AN ACT TO REPEAL AND REPLACE THE 
DISTRICT COURTS ACT. 


Be it enacted by the Lieutenant-Governor and House of 
Assembly in Legislative Session convened, as follows: 


SHorT TITLE 
1. This Act may be cited as The District Court Act, 1976. 
Tur Districr CourT OF NEWFOUNDLAND 


3,(1) The courts of law now existing for each of the seven 
judicial districts under the style of the “District Court of the 
Judicial District of (name of district)” are amalgamated and con- 
tinued as a court of law and record styled the District Court of 
Newfoundland with jurisdiction, as set out in this Act, through- 
out Newfoundland. 


(2) The jurisdiction conferred on the District Court of New- 
foundland by this Act is concurrent with that of the Trial 
Division of the Supreme Court of Newfoundland and this Act 
does not affect the jurisdiction conferred by any law on any 
other court. 


JURISDICTION OF THE COURT 


4, The District Court has original jurisdiction in the follow- 
ing actions, namely: 


(a) personal actions in contract or tort; 


(b) actions of debt or penalty arising by statute; 


(c) actions for the recovery of personal property, including 
actions of replevin and detinue; 


(d) actions in relation to land or a legal or equitable estate 
therein, including, without limiting the generality of 
the foregoing, actions in which title to land is brought 


into question and actions for the recovery of Jand; 


(e) actions for an accounting; 


(f£) actions involving the validity of a settlement; 


(g) actions seeking equitable relief; 


District Court Act 
(h) actions for a declaratory judgment; and 


(i) generally, in all actions that can be made the subject 
of a claim for relief whether legal or equitable, or to 
enforce a right whether legal or equitable. 


5. Subject to the provisions of The Judicature Act relating 
to the assignment of choses in action, the District Court has 
jurisdiction in actions brought by assignees of choses in action. 


§. Writs of certiorari may not issue from the District Court 
and proceedings in the nature of certiorari may not be taken 
therein. 


CONSTITUTION OF THE COURT 


THE JUDGES 


7,(1) The District Court of Newfoundland shall consist of a 
chief judge, to be styled the Chief Judge of the District Court, 
and eightother judges. 


(2) For each office of judge established under subsection 
(1), there is an additional office of supernumerary judge, which: 
any judge of the District Court may elect to hold upon compli- 
ance with the Judges Act (Canada) and upon meeting the quali- 
fications required under that Act. LO Gy canal emote « 


8.(1) The Chief Judge of the District Court shall reside in or 
within ten miles of the City of St. John’s. 


(2) Each of the offices of District Court shall be allocated to 
a judicial centre by order of the Lieutenant-Governor in Council 
and a District Court judge shall reside in the judicia] centre to 
_ which his judicial office is assigned or within the area served 
by the judicial centre. 


9, No person during the continuance of his appointment as 
a judge or supernumerary judge of the District Court shall 
directly or indirectly practise in the profession of law. 


10. A District Court judge shall, before entering upon the 
duties of his office, take the following oath before a judge of 


the Trial Division or the Chief Judge, as the case may require: 


a outlet @.e2a0- totic. wee at tied. Leb. .. , do swear 
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that I will well and truly serve our Sovereign Lady 
Queen Elizabeth the Second Her Heirs and Successors 
in the office of Chief Judge of the District Court of 
Newfoundland or a Judge of the District Court of 
Newfoundland and I will do right to all manner of 
people after the laws and usages applying in New- 
foundland without fear or favour, affection or ill will. 
So help me God.” 


11, Each District Court judge is ex officio a stipendiary 
magistrate and justice of the peace. 


eee awe aanandce 


13.(1) Any or all of the judges of the Trial Division shall, upon 
the request of the Lieutenant-Governor in Council, perform the 
duties devolving by any law upon the judges of the District 
Court. 


(2) When acting under subsection (1), a judge of the Trial 
Division has and may use, exercise and enjoy all the powers, 
authority and functions that by law are conferred or devolve 
upon judges of the District Court. 


@eoea0odaoae@ @ @ 


ANNUAL JUDGES CONFERENCE 


21.(1) In June of each year the Chief fudge shall hold a 
conference of District Court judges at a time and place desig- 
nated by him or failing his designation by the Minister of 
Justice. 

40. Nothing in this or any other Act affects or abridges the 
power, authority and jurisdiction possessed by the judges of the 
Supreme Court (which power, authority and jurisdiction each of 
them is hereby invested and declared to have) to preside in the 
District Court, and to dispose of the business in the District 
Court, as fully and effectually as could be done by a District 
Court judge. 


4].(1) Any party to a matter may appeal to the Court of 
Appeal from any judgment directed to be entered at or after the 
trial or from a refusal to enter the judgment. 


(2) Where a party does not appear at the trial a motion for — 
a new trial may be made before the District Court judge who 
presided at the trial but in any other case a motion for a new 


District Court Act 
trial shall be made before the Court of Appeal. 


42.(1) An appeal lies to the Court of Appeal at the instance 
of any party to a matter from 


(a) every decision or order of a District Court judge in 
court or chambers under any of the powers conferred 
upon him by any rules of court or by any statute, unless 
provision is therein made to the contrary; 


(b) every decision or order in any matter disposing of any 
right or claim; 


(c) any decision or order of a District Court judge, whether 
pronounced or made at the trial or on appeal from taxa- 
tion or otherwise, that has the effect of depriving the 
plaintiff of court costs on the ground that his action is 
of the proper competence of a magistrate or of entitling 
him to court costs on the ground that the action is not 
of the proper competence of a magistrate. 


(2) This section does not apply to an order or decision that is 
merely interlocutory and is not final in its nature. 


eaccee qaedgé @ 
Districr Court JupGE’s CRIMINAL COURT 


55.(1) Each District Court judge is constituted a court of 
record for the trial of any person charged with an offence for 
which he may be tried by a judge without a jury and for which 
the person so charged elects to be tried by a judge without a 
jury, and the court so constituted and judge thereof has and 
shall exercise the powers and perform the duties mentioned in 
those provisions of the Criminal Code that relate to trials of 
indictable offences by a judge without a jury. 


(2) The court constituted under subsection (1) shall be called 
the District Court Judge’s Criminal Court at (naming the judicial 
centre). 
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PROVINCIAL COURT ACT 
S? Nel OTA NOs Gy, 
with amendments to date, including 1979, c. 38 
Note: 


This statute regulates the operation of the Provincial Court of 
Newfoundland. It is a court of record with both civil and criminal 
jurisdiction throughout the province as specified in section 5. It 
includes juvenile and family cases as specified in section 6 of the 
Family Courts Act, reproduced below, with the exception of the 
judicial area of St. John's, which falls under the jurisdiction of the 
Unified Family Court, as a Division of the Supreme Court of New- 
foundland. See also the Small Claims Act, S. N. 1979, c. 34, re- 
produced below. The Provincial Court is established in principal 
points in the province. Appeals from the Provincial Court lie to 
the District Court. The Provincial Court is composed of a Chief 
Judge and other judges (formerly magistrates), appointed provin- 
cially by the Lieutenant Governor in Council. This act elaborates 
on the status of judges, their appointment and reappointment, 
powers, functions and duties, tenure and removal from office, 


retirement and pension rights. See also the Retirement of Magis- 
trafe Act, S.Ni19%5-75 BNiG.woas 


ay The Provincial Court Act contains 37 sections, and only pro- 
visions of constitutional law interest are reproduced below. 
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PROVINCIAL COURT ACT 
Sal 1974, ney /7 
et ses modifications a jour, y inclus 1979, c. 38 
Note: 


La Cour provinciale ("Provincial Court of Newfoundland") 
est un tribunal d'archives qui. selon l'art. 5 de la présente 
loi, a compétence en matiére civile et criminelle dans toute 
la province. Sa compétence matérielle englobe les questions 
relatives a la famille et 4 la jeunesse précisées a l'art. 6 
du Family Courts Act reproduit ci-aprés, sauf dans le district 
judiciaire de St-Jean ot cette compétence est exercée a titre 
expérimental par la "Unified Family Court" en tant que divi- 
sion de la Cour supréme de Terre-Neuve. En vertu du Sma] 1 
Claims Act reproduit ci-aprés, elle a également compétence en 
matiere de petites créances. I] y a appel a la Cour de dis- 
trict de certaines de ses décisions rendues notamment en ma- 
tiére de petites créances et de déclarations sommaires de cul- 
pabilité. Les juges de la Cour provinciale, y compris le juge 
en chef de cette cour, sont nommés par le lieutenant-gouver- 
neur en conseil. Leur statut, leur nomination, leurs pouvoirs, 
fonctions et devois sont régis par la présente loi qui crée 
également un conseil provincial de la magistrature et en dé- 
termine les fonctions. La présente loi est complétée par le 
Retirement of Magistrate Act, S.N. 1975-76, no 65, non repro- 
dustitveiic wi 


Des 37 articles de la présente loi, seules les dispositions 
qui présentent un intérét en droit constitutionnel sont repro- 
dtistSii 1.0. 
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AN ACT RESPECTING A PROVINCIAL COURT. 


Be it enacted by the Lieutenant-Governor and House of 
Assembly in Legislative Session convened, as follows: 


SHorT TITLE. 


Short title. 1. This Act nay be citcd as The Provincial Court Act, 1974. 
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PROVINCIAL Court. 


Provincial 4.—(1) There shall be, for the province, a court of record, 
wet to be styled “The Provincial Court of Newfoundland”. 

Composition (2) The Court shall be composed of such Magistratesas may 
a nee be appointed under Section 7 and such Magistrates*as exist by 


virtue of Section 15. 


Court may (3) The Court may be held before anv one of the Magistrates* 

be held before ve . : 

anyUMaphiraten for the time being. 

Jurisdiction. 5.—(1) The Court and every Magistrate*of the Court has juris- 
diction throughout the province and every Magistrate * 


(a) shall exercise all the powers and perform ail the duties 
conferred or imposed upon a magistrate*by or under 
any Act of the Legislature or of the Parliament of 
Canada; 


(b) subject to The Welfare of Children Act, Chapter 190 
of The Revised Statutes of Newfoundland, 1970 and 
The Family Courts Act, Chapter 122 of The Revised 
Statutes of Newfoundland, 1970, has all the power and 
authority now vested by or under any Act of the Legis- 
lature in a magistrate’ two justices of the peace sitting 
together or a juvenile or family court or a judge thereof; 


(c) may exercise all the powers and perform all the duties 
conferred or imposed upon a magistrate*or one or more 
justices of the peace under any Act of the Parliament 
of Canada; and 


(d) is ex officio a justice of the peace. 


Idem. (2) Every Magistrate*shall be deemed to have been specially 
authorized by the terms of his appointment to exercise the juris- 


* 
Now Provincial Court Judge(s}) 19/9 cc S87s. 
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diction conferred upon a magistratetunder Part XVI of the Crim- 
inal Code (Canada) but this subsection does not apply to any 
number of justices of the peace. 


§. Subject to Sections 11 and 12, the Court may hold sittings 
at any place throughout the province as may be convenient for 
the orderly dispatch of the business of the Court, or at any place 
designated by the Minister. 


APPOINTMENT OF MAGISTRATES.” 


7,—(1) The Lieutenant-Governor in Council may, upon the 
recommendation of the Minister, appoint, by Commission under 
the Great Seal of the province, such fit and proper persons to 
be Magistrates*of The Provincial Court of Newfoundland as he 
considers necessary. 


(2) Each Magistrate *shall be paid, out of the Consolidated 
Revenue Fund of the province, a salary fixed by the Lieutenant- 
Governor in Council by regulations made under Section 26. 


(3) The terms of the appointment of every Magistrate shall 
be judicially noticed. 


§,—(1) Every Magistrate* other than a Magistrate Yeferred to 
in Section 15, shall, before acting in the execution of his ottice, 
take and subscribe 


(a) the Oath of Allegiance, and 
(b) the Judicial Oath 


referred to in The Oaths of Office Act. 
(2) The oaths referred to in subsection (1) shall be admin- 


istered by a Magistraté& and that Magistrate‘ shall transmit the 
subscribed oaths to the Department of Justice. 


ine Chief Provancuad Court’ Judea: 
9,—(1) The Lieutenant-Governor in Council may, subject to 


Section 10, appoint a Magistrate*to be Chief Provincial 
Court Judge. 


ca 
Now Provincial Court. Judge(s).1979,c.38,c.1. 
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(2) The Minister may designate a Magistrate to act in the 
place of the Chief Magisumrattte all |_ purposes during the illness 
or absence of the Chief Magistraté and while so acting such 
Magistrate*shall have all the powers and may carry out all the 
functions and duties of the Chief Magistrate.+ 


(3) The Magistrate referred to in subsection (2) may, while 
exercising the powers and carrying out the functions and duties 
of Chief Magistrate+ be paid such remuneration additional to 
the salary referred to in Section 7 as the Lieutenant-Governor in 
Council may prescribe. 


10. A Magistrate* is not qualified to be appointed Chiet 
Magistratetunless he 


(a) has been a member in good standing of the Bar of New- 
foundland for at least ten years immediately preceding 
the date of his appointment as Magistrate; * 


(b) was a member in good standing of the Bar of New- 
foundland immediately preceding his appointment as 
Magistrate*and the aggregate of his years of service as 
Magistrate*and his years in good standing as a member 
of the Bar of Newfoundland prior to his appointment 
as Magistrate*is at least ten years; or 


(c) although not a member of the Bar of Newfoundland 
previous to his appointment as Magistrate, *has been 
serving as a Magistrate*for at least twelve years and 
has received, since his appointment as MagistrateS a 
degree in Law, which is not an honorary degree or one 
secured by correspondence, granted to him by a Univer- 
sity or School of Law of any Province of Canada, Great 
Britain or Northern Ireland: 


Provided, however, that the qualifications of Chief Magistrate™ 
do not apply to a Magistrate “designated under subsection (2) 
of Section 9. 


11. The powers, functions and duties of the Chief Magistrate ~ 
extend to and include 


* Now Provincial Court Judge(s),19/79 (c736¢s.u. 


* Now Chief Provincial Court Judge.1979,s.38,s.3. 
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(a) the general supervision and direction of the administra- 
tion of the Court; 


(b) the general supervision and direction over arranging 
the sittings of the Court and, subject to Section 17, 
assigning Magistrates*for hearings in the Court, as cir- 
cumstances require, due regard being given to the 
greater volume of judicial work in certain of the Pro- 
nC lak COUREADISTE ICES: 


(c) the hearing, considering and deciding upon, requests 
for exchange of duties among Magistrates, and the mak- 
ing of recommendations to the Minister respecting the 
assignment of pete to or transfer of Magistrates* from 
one Magisterial *District to another when in the opin- 
ion of the Chief Magistrate*such assignment or transfer 
is reasonable and desirable; 


(d) the issuance of reprimands to Magistrates*and the per- 
formance of other related duties pursuant to the pro- 
visions of Section 20; 


(e) the making of recommendations to the Lieutenant-Gov- 
ernor in Council respecting the suspension of Magis- 
trates; * 


(£) subject to the other provisions of this Act, sitting as a 
member of the Judicial Council; . 


(g) the making of recommendations to the Minister respect- 
ing all matters affecting the general administration of 
the Court; and 


(h) performing such additional duties as may be prescribed 
by the regulations. 


eae coe eaageea 


RESIGNATION. 


13.—(1) A Magistrate’*inay, at any time, resign his ottice by i euanatnn of 
written resignation signed by him and delivered to the Minister, sepa 


* Now Provincial Court Judge(s).1979,c.38,s.1. 
+ Now Chief Provincial Court Judge.1979,s.38,s.3. 
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but, subject to Section 20, no Magistrate*may be removed from 
office before his retirement. 


(2) The Chiet Magistratermay, at any time, resign his office 
as such Chief Magistrate by written resignation signed by him 
and delivered to the Minister. 


REAPPOINTMENT. 


14. A Magistrate*who resigns his office may not be re- 
appointed as a Magistrate” until after the expiration of six years 
from the date that his resignation takes effect: Provided that a 
Magistraté'who resigned his office to attend a recognized Schoo! 
of Law and who has received a degree in Law from that School 
of Law may be reappointed a Magistrate. 


mal * 
CONCERNING ExisTiInG MAGISTRATES. 


15.—(1) A person who is a magistrate“when this section comes 
into force is deemed to have been appointed a Magistraté under 
this Act, and is subject to this Act and has the jurisdiction, 
powers, rights and privileges conferred upon a Magistrate*by 
this Act or existing by virtue of any other Act, and any cause, 
matter, prosecution or proceeding pending or commenced be- 
fore him as a magistrate’ before the date of the coming into 
force of this section, may be continued before him as a Magis- 
trate’ under this Act, and all consequences shall follow and all 
proceedings may be taken thereon as if this Act had not been 
enacted. 


(2) The Lieutenant-Governor in Council may, upon the recom- 
mendation of the Minister, issue in a form to be approved by the 
Minister a Certificate under the Great Seal of the province to a 
person who is a magistrate*when this section comes into force. 


OTHER E\fPLOYMENT. 
18.—(1) Subject to subsection (2), unless authorized by the 


Lieutenant-Governor in Council, a Magistrate” shall not practise 
or actively engage in any business, trade or occupation but shall 


* Now Provincial Court Judge(s).1979,c.38,s.1. 
* Now Chief Provincial Court Judge.1979,s.38,s.5. 
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devote his full time to the performance of his uuties as a Magis- 


trate. 


(2) A Magistrate,*with the previous written consent of the 
Minister, may act as a Commissioner within the ineaning of The 
Public Enquiries Act. 


(3) A breach of this section is deemed to be misbehaviour 
under Sections 19, 20 and 21. 


TENURE AND REMOVAL FROM OFFICE 
oF MAGISTRATES. * 


19, Subject to this Act, a Magistrateholds office for one year 
after his appointment during pleasure und thenceforth during 
good behaviour and may not be removed from office after the 
expiration of one year except for 

(a) misbehaviour, 
(b) neglect of duty, or 


(c) failure to perform his duties because of incapacity or 
inability. 


20.—(1) Where the Chief Magistrate'recommends to the Lieu- 
tenant-Governor in Council that a Magistrate holding office dur- 
ing good behaviour be suspended, or where the Lieutenant-Gov- 
ernor in Council has reason to believe that a Magistrate*holding 
office during good behaviour 

(a) is guilty of misbehaviour, 


(b) is guilty of neglect of duty, or 


(c) has failed to perform his duties because of incapacity 
or inability, 


he may suspend the Magistrate” from performance of the duties 
of the office. 


(2) Where the Chief Magistratethas reason to believe that a 


* Now Provincial Court Judge(s).1979,c.38,s.1. 


+ Now Chief Provincial Court Judge.1979,s.38,s.3. 
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Chief Magistrate* holding office during good behaviour 


Magistrate *may 


ba haiti ee (a is guilty of misbehaviour, 


recommend 
suspension. 
(b) is guilty of neglect of duty, or 
(c) has failed to perform his duties because of incapacity 
or inability, 
he may 
(d) reprimand the Magistrate‘ either orally or in writing, 
or 
(e) forthwith recommend the suspension of the Magistrate” 
from the performance of the duties of the office to the 
Lieutenant-Governor in Council. 
Notice of (3) Where the Lieutenant-Governor in Council suspends a 


SUS Pe sOU, Magistrate under subsection (1), the Clerk of the Executive 


Council shall forthwith give notice to the Magistrate*by regis- 
tered mail of such suspension, giving in such notice a statement 
of the reason for the suspension. 


Enquiry is (4) A Magistrate*who has been suspended pursuant to sub- 
Mesias section (1) may within thirty days of the suspension forward 


to the Lieutenant-Governor in Council a request for an enquiry, 
and the Lieutenant-Governor in Council upon receiving such 
request, shall, by order, direct the Judicial Council to enquire 
into and report on the matter and shall direct that the enquiry 
be public or in camera, in accordance with the request of the 
Magistrate. * 


Where 10 (5) Where a Magistrate* who has been suspended pursuant 
Sedvened! to subsection (1) does not request an enquiry under subsection 
(4), the Lieutenant-Governor in Council shall 


(a) order that such enquiry be held and direct whether it 
shall be held in public or in camera, 


(b) revoke the suspension, or 


* Now Provincial Court Judge(s).1979,c.38,s.1. 
+ Now Chief Provincial ‘Court Judge.1979,s.38,s.3. 
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(c) remove the Magistrate*from office. 


(6) The Judicial Council, in the performance of its duties 
under this section and Section 23, and every member thereof in 
such performance, has, for the purposes of the enquiry, all the 
powers, privileges and immunities that are or may be conferred 
upon a Commissioner by or under The Public Enquiries Act, in- 
cluding the power to take evidence under oath, and the Judicial 
Council is deemed to be an “investigating body” for the purposes 
of The Evidence (Public Investigations) Act. 


(7) The Magistrate* whose behaviour is the subject of the 
enquiry shall be given notice of the time and place appointed 
for the enquiry and he may attend with counsel, produce evid- 
ence and cross-examine witnesses. 


(8) Where the report of the enquiry confirms that the Magis- 
trate“ 
(a) is guilty of misbehaviour, 


(b) is guilty of neglect of duty, or 


(c) has failed to perform his duties because of incapacity 
or inability, 


as the case may be, the Lieutenant-Governor in Council shall 
remove him from office and a copy of the Order-in-Council and 
all reports, evidence and correspondence relating thereto shall 
be laid before the House of Assembly by the Minister within 
fifteen days after the day of such removal, if the Legislature is 
then in Session, and, if it is not, then within fifteen days atter 
the commencement of the next ensuing Session. 


(9) Where the report of the enquiry does not contirm that the 
Magistrate * 


(a) is guilty of misbehaviour, 
(b) is guilty of neglect of duty, or 


(c) has failed to perform his duties because of incapacity 
or inability, 


* Now Provincial Court Judge(s).1979,c.38,s.1. 
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as the case may be, the Lieutenant-Governor in Council shall 
revoke the suspension and the Magistrate “shall stand in all re- 
spects as if no suspension had been made. 


(10) The Judicial Council shall give a copy of the report of 
the enquiry to the Magistrate Whose behaviour is the subject 


of the enquiry. 


oe 
ReMovaAL From OFfFice or Crier MAGISTRATE 
As Sucu Curer MAGISTRATEt 


91. Where the Minister has reason to believe that, because 
of the Chief Magistrate’s * 


(a) misbehaviour, 


(b) neglect of duty, or 


(c) failure to perform his duties because of incapacity or 
inability, 


in respect of his office as Chief Magistrate, the Chief Magistrate* 
should be removed from office as Chief Magistrate,the may 
recommend to the Lieutenant-Governor in Council that the Chief 
Magistrate-be removed from his office as Chief Magistrate and 


(d) upon such recommendation being made, the Lieuten- 
ant-Governor in Council may, by order, remove the 
Chief Magistrate from his office as Chief Magistrate:* 
Provided, however, that such removal does not affect 
the Magistrate concerned in his office as Magistrate “as 
contradistinguished from his office as Chief Magistratey 
the provisions of Sections 19 and 20 remaining in effect 
in respect of his office as Magistrate: 


Tue JupiciaL Counci, or Tiit PROVINCIAL 
Court oF NEWFOUNDLAND. 


22.—(1) There is hereby established The Judicial Council of 
The Provincial Court of Newfoundland consisting of six mem- 
bers who shall be 


* Now Provincial Court Judge(s) .1979,c.38,s.1. 
+ Now Chief Provincial Court Judge.1979,s.38,s.3. 


R tH49 


Provincial Court Act 


(a) one Judge of the Supreme Court, 
(b) one Judge of a District Court, 
(c) one Bencher of The Law Society of Newfoundland, and 
(d) two other persons nominated bv the Minister 
to be appointed by the Lieutenant-Governor in Council, and 


(e) ex officio the Chief Magistrate:+ 


Provided, however, that the Chief Magistratetshall not 
function as a member of the Judicial Council during 
an enquiry by the Judicial Council into the conduct of 
a Magistrate who has been suspended on the recom- 
mendation of the Chief Magistrate*or, during the per- 
iod, if any, the Chief Magistratetis the subject of a com- 
plaint to the Judicial Council in the exercise of its func- 
tions under Section 23 or of an enquiry by the Judicial 
Council under the provisions of Section 20 and until the 
resolution of such complaint or enquiry. 


(2) The Lieutenant-Governor in Council, in appointing a erm of 
member of the Judicial Council, shall specify, in such appoint- rare of 
° 2 6 ° ° udicia 
ment, the period which, subject to subsection (5), is covered  Gouncil. 


bv the appointment. 


(3) The Lieutenant-Governor in Council shall designate one Chairman and 
of the members of the Judicial Council to be the Chairman Vice-Chairman. 
thereof and another member to be the Vice-Chairman thereof 
who shall act in the case of the illness or absence of the Chair- 
man: Provided, however, that the Chief Magistrate “shall not be 
the Chairman or Vice-Chairman. 


(4) Any one or more or all of the members of the Judicial Remuneration 
Council may, subject to any applicable Act of the province or and expenses. 
of Canada, be paid such allowance or remuneration and ex- 
penses, if any, as the Lieutenant-Governor in Council may pre- 
scribe. 


(5) The appointed members of the Judicial Council shall serve — tenure. 
during pleasure. 


* Now Provincial: Court Judge(s) \1979,¢.38',s.1. 
PoNow Chief Provincial Gourt Judge.19/9,5.58,8.3. 
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(6) A majority of the members of the Judicial Council, of 
whom one shall be the Chairman or the Vice-Chairman, con- 
stitutes a quorum and is sufficient for the exercise of all of the 
jurisdiction and powers of the Judicial Council. 


(7) Appointed members of the Judicial Council are eligible 
for reappointment from time to time. 


23. The functions of the Judicial Council are 


(a) 


(b) 


at the request of the Minister, to consider proposed 
appointments of Magistrates*and make a report and 
recommendation thereon to the Minister; 


to receive complaints of the 
(i) misbehaviour, 


(ii) neglect of duty, or 


(iii) failure to perform duties because of incapacity or 
inability 


of Magistrates;* 


to take such action to investigate complaints referred 
to in paragraph (b) as it considers necessary includ- 
ing the review thereof with the Magistrate concerned 
where appropriate, and, where appropriate, to comply 
with the procedure prescribed by this Act for and re- 
lated to the removal of a Magistrate, and in due course 
to make a report, and if deemed necessary, a recom- 
mendation for the removal of the Magistrate, to the 
Lieutenant-Governor in Council; 


to review every two years the arcas of the Magisterial” 
Districts existing in the province, including, without 
limiting the generality of the foregoing, to review the 
necessity of either the creation of a new Magisterial * 
District or the amalgamation of one or more Magis- 
terial” Districts into one Magisterial "District and report 


* 
Now’ Provincial Court Judge(s).1979,c.S07S "is 
Now iProvancd ale Court 197 9nCiaon Ss - 2p 
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thereon to the Minister; and 


(e) to consider proposals for improving the judicial services 
of the Court and to report thereon to the Minister. 


27@ac oa eqgadog 
CONCERNING THE SuU\tMARY JURISDICTION ACT. 


31, Without limiting the generality of Section 5, the pro- Applicationjer 
otic & os . m 
visions of The Summary Jurisdiction Act, Chapter 364 of The Jurisdiction es 
Revised Statutes of Newfoundland, 1970; as now or hereafter 


amended, shall, where not inconsistent with this Act, apply to 
matters coming within the ambit of this Act. 


eqaeoq@eaeeaqacea 


*Repealed by the Small Claims Act.1979,c.34,s.14. 
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with amendments to date, including 1979, c. 35, Schedule A 
Note: 


The jurisdiction vested in this act is exercised bk; the Provincial 
Court and every judge of the Provincial Court throughout the province, 
except in the judicial area of St. John's where its operation is sus- 
pended by the Unified Family Court, a division of the Supreme 
Court of Newfoundland. 


The Family Courts Act contains lo sections, and only provisions 0! 
constitutional law interest are reproduced below. 
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~~ 


et ses modifications 4 jour, y inclus 
1979, c. 35, annexe A 


Note: 


La compétence matérielle conférée par cette loi est exer- 
cée par la Cour provinciale dans toute la province, sauf dans 
le district judiciaire de St-Jean ot elle est exercée a titre 
expérimental par la "Unified Family Court" en tant que divi- 
sion de la Cour supréme de Terre-Neuve. 


La présente loi renferme 15 articles. Seules les disposi- 
tions d'intérét constitutionnel sont reproduites ici. 
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Interpretation. 


Jurisdiction. 


An Act to Provide for the Establishment of 


Family Courts 


1. This Act may be cited as The Family Courts Act. 


2. The Lieutenant-Govemor in Council may by Proclamation 
establish and constitute in Newfoundland a court or courts to be 
known as Family Courts and in such proclamation define the ter- 


ritorial limits of the jurisdiction of such court or courts. 


3.—(1) The Lieutenant-Governor in Council may appoint 


judges to preside over such courts. 


(2) Any judge appointed under this Act shall hold office dur- 


ing pleasure. 


4.—(1) When the judge of a Family Court is absent 
because of illness or for any other reason whatsoever, or 
when, there is a vacancy in the office of judge, any Magis- 
trate “may preside over the Family Court. 


(2) Every Magistrate“ presiding over a Family Court 
pursuant to subsection (1) has and may exercise all of the 
powers conferred, and shall discharge all of the duties 
imposed, by this or any other Act, on the judge of a Family 
Court. 


(3) For the purposes of this Act, “Magistrate” includes 
a Stipendiary Magistrate, a District Magistrate” and “al 
Assistant Magistrate™ appointed under the laws of the 
PrOVinCeH ele eae ecees 


gegqaogoeeqaeqae 


6. Family Courts shall have jurisdiction in the following 


CaSeSs: 


(a) cases under The Adoption of Children Act, The Child 
Welfare Act and The Welfare of Children Act, 


1D 7S NO AOS re sl aman (Or 
(b) cases under The School Attendance Act; 


(c) cases involving offences committed by one spouse 
against another or by a parent or guardian against a 


child; 


‘NOWSPLOVING Vale Count Judge(s)'1970 cise .se0e 
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(d) cases involving offences relating to family life; and 


(e) such other cases or classes of cases, including those 
excepted in paragraph (a) as the Lieutenant-Governor 
in Council may from time to time assign to them. 


7, Every judge of a Family Court shall moreover, in the ter- 
ritory for which it is established, strive for the protection of child- 
ren and for good relations between consorts, and for such pur- 
poses 


(a) he shall advise all persons who seek his good offices for 
the rehabilitation of juvenile delinquents, the protection 
of children who are particularly exposed to moral and 
physical dangers on account of their surroundings or 
other special circumstances, and, in general, he shall 
collaborate in the improvement of the lot of unhappy 
and neglected children; 


(b) he shall act as moderator, when so requested, in any 
dispute between consorts or between parents and child- 


ren. @eaa@aengn@@eaaegq 


1]. The judge of a Family Court shall have all the powers 
of a judge of a juvenile court with respect to the adoption of 
children under Part V of The Welfare of Children Act. 


12. Family Courts and the judges thereof shall have the same 
power to administer oaths, compel the attendance of witnesses 
and punish for contempt as is now possessed by stipendiary mag- 
istrates. 


13.—(1) The trial of all juvenile offenders heard in a Family 
Court shall be in accordance with the provisions of The Juveniles 
Act, and for the purposes of such trial a Family Court has all 
of the powers of a juvenile court referred to in that Act. 


(2) All trials held by a Family Court may be held in private 
and the judge shall exclude or cause to be excluded from the 
room or place where any trial is being held all persons other than 
the counsel and witnesses in the case and such other persons as 
the judge in his discretion may permit to be present. 


(3) In the exercise of his jurisdiction a judge of a Family Court 
has, subject to this Act, all of the powers granted to a court of 


summary jurisdiction under The Summary Proceedings Act. 


tO7 96, 55,0Cn.A\. 
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SMALL CLAIMS ACT 
S.N. 1979, c. 34 


with amendments to date, including 1980, c. 24, s. 13 


Note: 


This statute assigns the jurisdiction in small claims matters 
to the Provincial Court of Newfoundland. It also provides for the 
transfer of proceedings to the District Court in certain cases. 
Appeals from a decision of a Provincial Court in small claims 
cases lie to the District Court. 


The Small Claims Act contains 35 sections and two sched- 
ules, and only provisions of constitutional law interest are 
reproduced below. 
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et ses modifications a jour, y inclus 
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Note: 


La présente loi confére a la Cour provinciale de Terre- 
Neuve toute compétence en matiére de petites créances. Cette 
compétence peut, toutefois, étre exercée par la Cour de dis- 
trict dans certains cas. I1 y a appel a la Cour de district 
des décisions rendues par la Cour provinciale en matiére de 
petites créances. 


Cette loi renferme 35 articles et deux annexes. Seules 
les dispositions qui offrent un intérét en droit constitu- 
tionnel sont reproduites ci-aprés. 


Reels 


AN ACT RESPECTING SMALL CLAIMS 


Be it enacted by the Lieutenant-Governor and House of Assembly 
in Legislative Session convened, as follows: 


Short 
title 


Definitions 


Jurisdiction 


he This Act may be cited as The Small 
Claims Act. 


a Ine this act 


(a) "Chief Judge" means the Chief 
Provincial Court Judge; 


(b) "court" means. The..Provincial ‘Core 
of Newfoundland, established by 
The Provincial Court yAcbAal974: 


(c) "judge" means a Provincial Court 


judge; and 

Cd) "small claim"-"“méans. a“ claim= under 
Lois ZAce; 

Sat 1s) Subject to the restrictions and 


conditions contained in this Act, a judge has 
jurisdiction to try and adjudicate upon any 
claim for debt (whether payable in money or 
otherwise) or for damages (including damages 
for breach of contract) where the amount 
claimed does not exceed one thousand dolars, 
including claims within that amount for the 
recovery of taxes or charges under The City 


ofppt John seach, The City of Corner Brook 
Act, The Local. Government Act, 1972) lheg@ans 


munity Councils Act,1972 or The Localgsengg 
ol Tax Act, or under any regulation, order or 
by-law made thereunder. 


(2) A judge does not have jurisdiction to 
hear or adjudicate upon a claim or counterclaim 


(a) in which the title to land is brought 
into question; 


(b) in which the validity of any devise, 
bequest or limitation is disputed; 


(c) for malicious prosecution, false im- 
prisonment, defamation, criminal 
conversation, seduction or breach of 
promise of marriage; or 


(d) against a judge of any court, justice 
or public officer for anything done 


The Small Claims Act 


by him while executing the duties of 
his office. 


coe eo 8 OOO Ce 


Leal) Any party to a proceeding may 
appeal from a judgment or order of a judge to 
the District Court in the judicial centre ser- 
ving the area where the case was tried. 


(2) Where an appeal is taken, the appel- 
lant shall 


(a) give notice of appeal in writing with- 
in thirty days of the judgmen*™ or 
order to the court and to the other 
parties in the proceeding; and 


(b) give such security for costs as in 
the opinion of the court is suffici- 
ent. 
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FUNDAMENTAL RIGHTS 


Introduction 


In addition to fundamental rights guaranteed by federal statutes 
referred to in volume 2 of this collection (Chapter H), fundamental 
rights are also protected by the following provincial statute of New- 
foundland, reproduced below: 


1. Newfoundland Human Rights Code, R.S.N. 1970, c. 262, as 


amended. 


In addition, the Human Rights Anti-Discrimination Act, S.N. 
1979, c. 39, not reproduced here, partially amends a number of 
laws with respect to civil rights. 


Other statutes of Newfoundland, not reproduced here, contain 
provisions concerning fundamental right, such as: 


1. Labour Standards Act, S.N. 1977, c. 52, as amended. 
2. Labour Relations Act, S.N. 1977, c. 64, as amended. 


3. Public Service (Collective Bargaining) ACT LO (2 5 
S.N. 1973, No. 123. 


4. Status of Women Advisory Council Act, S.N. 1980, c. 18. 
5. Credit Reporting Agencies Act, S.N. [EWE OTe teh 


It should be noted that Newfoundland has a bill pending in the 
House of Assembly (2d sess., 38th Gen. Assembly) concerned with 
fundamental rights entitled Freedom of Information Act (Bill 21). 


Selected references: 


Tarnopolsky, Walter S., "Human Rights," in Bellamy, David J., 


and others, The Provincial Political Systems, op. Cie. 
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LIBERTES FONDAMENTALES 


Introduction 


Outre la législation fédérale signalée au chapitre H du 
volume 2 de cette collection, la loi provinciale suivante, 
reproduite ci-aprés, assure la protection des libertés fon- 
damentales a Terre-Neuve: 


1. Newfoundland Human Rights Code, R.S.N. 1970, c. 262 et 
ses modifications 


Quant 4 la loi intitulée Human Rights Anti-Discrimination 
Act, S.N. 1979, c. 39, elle n'est pas reproduite, vu qu'elle. 
vient modifier les dispositions de nature discriminatoire de 
certaines lois de la province. 


D'autres lois terre-neuviennes, non reproduites ici, ren- 
ferment également des dispositions relatives aux libertés fon- 
damentales. Parmi celles-ci, il y a lieu de signaler les sui- 
vantes: 


1. Labour Standards .Act,@s.Ninl9 5G. 02 Ot SES MOC abcd Unis 

2. Labour Relations*Act, S.N. 39//, cl™o4) et ses*moaqrntcaagma. 

3, Public Service (Collective Bargaining) Act, 1973, S.N. 1973, 
no 123 

4. Status of Women Advisory Council Act, S.N. 1980, c. 18 

9. Credi taReponting Agencies ici es lly om Cele 


Enfin, 1] convient de souligner qu'au cours de la deuxiéme 
session de la 38e législature terre-neuvienne, | ‘Assemblée 1é- 
gislative a 6té saisie du projet de loi 21 intitulé Freedom of 
Information Act et encore pendant. be 


source choisie: 


Tarnopolsky, Walter S., "Human Rights" dans David J. Bella- 
my et al, The Provincial Political Systems; Comparative 


Essays, Toronto, Methuen, 1976, pp. 269-279. 


Ra Lep 


An Act to Establish the Newfoundland Human 
Rights Code and to Provide for its Imple- 
mentation 

RaOeN TT Ove cman? 


with amendments to date, including 1979,c.35,s.34(Sch.B) 


eGrses MOdi Ticationssa oun ince us) 1979.cG.55,) art. 34 
Schr B) 


WHEREAS recognition of the inherent dignity and of the 
equal and inalienable rights of all members of the human family 
is the foundation of freedom, justice and peace in the world; 


AND WHEREAS disregard and contempt for human rights 
have resulted in barbarous acts which have outraged the con- 
science of mankind, and the advent of a world in which human 
beings shall enjoy freedom of speech and belief and freedom 
from fear and want has been proclaimed as the highest aspira- 
tion of the common people; 


AND WHEREAS it is essential, if man is not to be compelled 
to have recourse, as a last resort, to rebellion against tyranny and 
oppression, that human rights should be protected by the rule 
of law; 


AND WHEREAS this Legislature, believing implicitly in the 
Universal Declaration of Human Rights as proclaimed by the 
United Nations, desires to reaffirm its faith in fundamental 
human rights, in the dignity and worth of the human person 
and in the equal rights of men and women and has determined 
to promote social progress and better standards of life in larger 
freedom: 


1. This Act may be cited as The Newfoundland Human short title. 
Rights Code. 


INTERPRETATION. 
2. In this Act Interpretation. 


(a) “commercial unit” means any building or other struc- 
ture or part thereof that is used or occupied or is in- 
tended, arranged or designed to be used or occupied 
for the manufacture, sale, resale, processing, reprocess- 
ing, displaying, storing, handling, garaging or distribu- 
tion of personal property, or any space that is used or 
occupied or is intended, arranged or designed to be 
used or occupied as a separate business or professional 
unit or office in any building or other structure or in 
a part thereof; 
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(b) “Commission” means 


(i) a Human Rights Commission appointed under 
subsection (1) of Section 13, and 


(ii) an Ad Hoc Human Rights Commission ap- 
pointed under subsection (1) of Section 16A; 


(c) “Director” means the Director appointed under Section 
13; 


(d) “employers’ organization” means an organization of em- 
ployers formed for purposes that include the regulation 
of relations between employers and employees; 


(e) “employment agency” includes a person who _under- 
takes with or without compensation to procure em- 
ployees for employers and a person who undertakes 
with or without compensation to procure employment 
for persons; 


(f) “establishment” means a place of business or the place 
where an undertaking or a part thereof is carried on; 


(¢) “Minister” means the Minister of Manpower and 
Industrial Relations ; 


c¢ >” ° ° 
(h) “pay” means remuneration in any form; 


(i) “person”, in addition to its meaning in The Interpreta- 
tion Act, includes an employment agency, trade union 
and employers’ organization; 


(j) “self-contained dwelling unit” means a dwelling house, 
apartment or other similar place of residence that is 
used or occupied or is intended, arranged or designed 
to be used or occupied as separate accommodation for 
sleeping and eating; and 


NEWFOUNDLAND HunMAN 
RicHts Cope 


(k) “trade union” means an organization of employees 
formed for purposes that include the regulation of re- 


lations between em loyees and CTD LOVES: 1973,No.34 
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APPLICATION AND ADMINISTRATION, 


3. The prohibitions contained in this Act apply to and bind 
Her Majesty in right of the province and every agency of Her 
Majesty in right of the province. 


4,—(1) The purpose and intent of this Act is to regulate mat- 
ters within the competence of the Legislature of the province, 
and nothing in this Act shall be construed to affect or regulate 
any matter which is not subject to the legislative authority of 
the said Legislature. 


(2) This Act shall be construed and interpreted so as to ensure 
that no provision thereof shall prejudicially affect any right or 
privilege with respect to denominational schools, common (amal- 
gamated) schools, or denominational colleges, that any class or 
classes of persons had by law in the province at the date of 
Union of Newfoundland with Canada, or any such right or 
privilege hereafter by law acquired by the Pentecostcl Assem- 
blies of Newfoundland. 


(3) Any provision of any statute or law or agreement now or 
hereafter enacted or made whereby preference is given, or 
agreed to be given, to 


(a) Newfoundland labour or workmen whose place of resi- 
dence, or usual place of residence, or ordinary place of 
residence, is Newfoundland; or 


(b) material, equipment or any other thing produced, orig- 
inating, manufactured or distributed and serviced in 
Newfoundland 


shall have full force and effect notwithstanding any of the other 
provisions of this Act, and nothing contained in this Act shal! 
be construed as in any way 


> 
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(c) restricting the force and effect of any statute or law 
or agreement now or hereafter enacted or made; or 


(d) preventing the enactment or making hereafter of any 
statute or law or agreement 


respecting the giving of any such preference. 


5. Subject to Section 13, the Minister is charged with the 
administration of this Act. 


§. Subject to Sections 23 and 31, nothing in this Act shall be 
construed as enlarging or restricting, or otherwise altering the 
force and effect of, any provision in any other Act. 


Farr ACCOMMODATION PRACTICES. 


7. No person shall deny to any person or class of persons 
admission to or enjoyment of the accommodation, services or 
facilities available in any place to which the public is customar- 
ily admitted by reason only of the race, religion, religious creed, 
sex, marital status, political opinion, colour or ethnic, national 
or social origin of such person or class of persons. 

LO7A NG Ou AT ia. 


8, No person, directly or indirectly, alone or with another, 
by himself or by the interposition of another, shal’ 


(a) deny to any person or class of persons occupancy of any 
commercial unit or any self-contained dwelling unit; or 


(b) discriminate against any person or class of persons with 
respect to any term or condition of occupancy of any 
commercial unit or any self-contained dwelling unit 


by reason only of the race, religion, religious creed, 

political sex, marital status, opinion, colour or ethnic, national or 
social origin of such person or class of persons or of any other 
person or class of persons. 1974,No.114,s.5. 


Iain [EAreLOYMENT PRACTICES. 


J) 


employer, shall refuse to employ or to continue to employ 
or otherwise discriminate against any person in regard to 


No employer, or person acting on behalf of an 
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employment or any term or condition of employment be- 
cause of 


(a) that person’s race, religion, religious creed, sex, 
marital status, political opinion, colour or ethnic, 
national or social origin; or 


(b) subject to subsection (5), that person’s age, if that 
person has attained the age of nineteen years and 
has not attained the age of sixty-five years, 


but this subsection does not apply to the expression of a 
limitation, specification or preference based on a bona fide 
occupational qualification. 


(2) No employer, or person acting on behalf of an em- 
ployer, shall use, in the hiring or recruitment of persons 
for employment, an employment agency that discriminates 
against persons seeking employment because of their race, 
religion, religious creed, sex, marital status, political opin- 
ion, colour or ethnic, national or social origin. 


(3) No trade union shall exclude any person from full 
membership or expel or suspend or otherwise discriminate 
against any of its members or discriminate against any per- 
son in regard to his employment by any employer, because 


of 


(a) that person’s race, religion, religious creed, sex, 
marital status, political opinion, colour or ethnic, 
national or social origin; or 


(b) subject to subsection (5), that person’s age, if that 
person has attained the age of nineteen years and 
has not attained the age of sixty-five years. 


(4) No person shall use or circulate any form of applica- 
tion for employment or publish any advertisement in con- 
nection with employment or prospective employment -or 
make any written or oral inquiry in connection with employ- 
ment that expresses either directly or indirectly 


(a) any limitation, specification or preference as to 
race, religion, religious creed, sex, marital status. 


RY G169 


Discrimination 
by employment 
agency. 


Discrimination 
by trade union. 


Forms of 
application 

and advertise- 
ment concerning 
employment. 


R 170 


NEWFOUNDLAND ILUMAN 
Rictrrs Cope 


political opinion, colour or ethnic, national or social 
origin; or 


(b) subject to subsection (5), any intent to 
(i) dismiss from employment, 
(ii) refuse to employ or rehire, or 
(iii) discriminate against 


any person because of age, if that person has _at- 
tained the age of nineteen years and has not at- 
tained the age of sixty-five years, 


but this subsection does not apply to the expression of a 
limitation, specification or preference based on a bona fide 
occupational qualification. 


Saving. (5) The provisions of subsections (1), (3) and (4) as»to 
age shall not apply to 


(a) termination of employment because of the terms 
or conditions of any bona fide retirement or pen- 
sion plan; 


(b) operation of the terms or conditions of any bona 
fide retirement or pension plan which have the 
effect of a minimum service requirement; or 


(c) operation of the terms or conditions of any bona 
fide group or employee insurance plan. 


Exceptions. (6) This section does not apply to an employer 


(a) which is an exclusively religious or fraternal organ- 
ization that is not operated for private profit; or 


(b) in respect of the employment of a domestic em- 


ployed and living in a single-family home. 1974, 
No.114,s.4. 


ane “9A. —(1) No employer, or person acting on behalf of an 
employment employer, shall refuse to employ or to continue to employ 
mmEe eee or otherwise discriminate against any person in regard to 
ment or employment or any term or condition of employment be- 


assignment Peet 
Rey, cause of that person's pay 


(a) from any other or previous employer having becn, 
or 
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(b) from him or another employer being or becoming 
subject to 


(c) attachment or seizure in satisfaction of any claim 
against, or 


(d) alienation, assignment or transfer by 


that person, but discrimination based on a bona fide occupa- 
tional qualification with respect to persons whose duties in- 
clude the collecting, receiving or depositing of money be- 
longing to the employer does not constitute a failure to com- 
ply with this subsection. 


(2) No employer, or person acting on behalf of an em- 
ployer, shall use, in the hiring or recruitment of persons 
for employment, an employment agency that discriminates 
against persons seeking employment for any reason that 
would be, in regard to an employer or person acting on 
behalf of an employer, discrimination under subsection (1). 


(3) No trade union shall exclude any person from full 
membership or expel or suspend or otherwise discriminate 
against any of its members or discriminate against any per- 
son in regard to his employment by any employer for any 
reason that would be, in regard to an employer or person 
acting on behalf of an employer, discrimination under sub- 
section (1). 


(4) No person shall use or circulate any form of applica- 
tion for employment or publish any advertisement in con- 
nection with employment or prospective employment or 
make any written or oral inquiry in connection with employ- 
ment that expresses either directly or indirectly 


(a) any limitation, specification or preference as to any 
person; or 
(b) any intent to 
(i) dismiss from employment, 
(ii) refuse to employ or rehire, or 
(iii) discriminate against 


any person 
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for any reason that would be, in regard to an employer or 
person acting on behalf of an employer, discrimination under 
subsection (1). 
Pierre ae (5) This section does not apply to an employer in respect 
of the employment of a domestic employed and living in a 
single-family home. 1974,No.114,s.5. 


Bay for emete 10.—(1) No employer, and no person acting on his be- 

employees. half, shall establish or maintain differences in wages be- 
tween male and female employees, employed in the same 
establishment who are performing, under the same or similar 
working conditions, the same or similar work on jobs re- 
quiring the same or similar skill, effort and responsibility, 
axcept where such payment is made pursuant to 


(a) a seniority system, or 
(b) a merit system. 
Other rights (2) A female employee employed in the same establish- 
for females. ment as a male and who is performing under the same or 
similar working conditions, the same or similar work on jobs 
requiring the same or similar skill, effort and responsibility 
shall have 
(a) opportunities for training and advancement, and 
(b) pension rights and insurance benefits 


equal to those applicable to the male. 


Le ar (3) No employer shall reduce the wages of a male or 
wages to female employee in order to comply with subsection (1). 
comply with US 7A NOLES 2G. 


subsec. (1). 


DiscrivstiNATORY PUBLICATIONS. 
11.—(1) No person shall 


Discriminatory (a) publish or display or cause to be published or displayed; 


publications, or 


(b) permit to be published or displayed on lands or prem- 
ises or in a newspaper, through a radio or television 
broadcasting station or by means of any other medium 
which he owns or controls 
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any notice, sign, symbol, emblem or other representation in- 
dicating discrimination or an intention to discriminate against 
any person or any class of persons for any purpose because of 
the race, religion, religious creed, sex, marital status, political 
opinion, colour or ethnic, national or social origin of such 
person or class of persons. 


F Seal of (2) Nothing in this section shall be deemed to interfere with 
speec . sie ° ° 
tear the free expression of opinions upon any subject by speech or in 
writing. 1974,No.114,s.7. 
PROTECTION OF COMPLAINANTS AND OTIIERS. 
Protection of 12. No person, employer or trade union shall evict, dis- 
complainants, 5 d ] h ; ah eres Fates 
aeitneseet charge, suspend, expel or otherwise discriminate against any 
and others. person because he has made a complaint or given evidence or 
assisted in any way in respect of the initiation or prosecution 
of a complaint or other proceeding under this Act. 
Appoint 13.—(1) The Lieutenant-Governor in Council shall ap- 
Commission. i oes ; 
point a Human Rights Commission for the purposes of this 
I Nels 


Composition of 


Fi cael (2) The Commission shall be composed of three or more 


members as may be fixed from time to time by the Lieuten- 
ant-Governor in Council and one of the members shall be 
designated as chairman of the Commission. 

SU ie (3) Each Commissioner shall hold office for the term pre- 

scribed in his appointment and is eligible for reappoint- 

ment. 

Spay Manes lil (4) The chairman and other members of the Commission 

ers. shall be paid such remuneration as may be fixed by the 
Lieutenant-Governor in Council and such actual and rea- 
sonable expenses as are incurred by them in the discharge 
of their duties. 


Vacancies. (5) The Lieutenant-Governor in Council may fill any 
vacancy in the membership of the Commission. 


Appointment of (6) The Lieutenant-Governor in Council shall appoint to 
Director and 


duties. the staff of the Human Rights Commission appointed pur- 
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suant to subsection (1), to hold office during pleasure, a 
Director Jor the purposes of this Act and the Director shall 


(a) 


(b) 


be the Executive Director and a member of the 
Commission; and 


perform the duties and functions prescribed for him 
by this Act, by the Commission, by the Minister or 
by the regulations. 1974,No.114,s.8. 


Administration 14. The Commission is, subject to the Minister, charged 

aS ennai with the administration of this Act and, without limiting the 

Commission. generality of the foregoing, it is the function of the Com- 
mission to 

(a) forward the principle that every person is equal in 


(e) 


dignity and rights without regard to race, religion, 
religious creed, sex, marital status, political opin- 
ion, colour or ethnic, national or social origin; 


promote an understanding of, acceptance of and, 
compliance with this Act; 


develop and conduct educational programmes and 
research designed to eliminate discriminatory prac- 
tices relating to race, religion, religious creed, sex, 
marital status, political opinion, colour or ethnic, 
national or social origin; 


advise and assist government departments and 
agencies thereof and co-ordinate their activities as 
far as these activities concern human rights; 


advise the government on suggestions, recommen- 
dations and, requests made by private organiza- 
tions, groups and, individuals as far as these sug- 
gestions, recommendations and requests concern 
human rights; 


(f) co-operate with and assist any person, organization 


(g) 


or group concerned with human rights, whether 
within or outside the province; 


report as required by the Minister on the business 
and activities of the Commission; and 


(h) consider, investigate or administer any matter or 
activity rcferred to the Commission by the Lieu- 
tenant-Governor in Council or by the Minister. 
1974,No.114,s.8. 

15. Subject to Section 24, when a person claiming to be 
aggrieved by an alleged violation of this Act makes a com- 
plaint in writing to the Director on a form prescribed by the 
regulations, 


(a) the Director, or 


(b) an inspector selected by the Director from the in- 
spectors appointed or designated by the Minister 
under subsection (1) of Section 28 


may enquire into the complaint and endeavour to effect a 
settlement of the matter complained of, and different inspec- 
tors may be selected in respect of different complaints. 
LOW AT NOs Uae Sera) 

16. If the Director or the inspector selected by the Dir- 
ector under Section 15, as the case may be, is unable to affect 
a settlement of the matters complained of, he shall so report 
to the chairman of the Commission who in tum shall so 
report to the Minister and make a recommendation as to 
whether or not the matter should be referred for further 
enquiry. 1572, NOs ao. 


16A.—(1) Where 


(a) the Minister receives the recommendations of the 
chairman under Section 16, or 


(b) the Minister deems it desirable to have an enquiry 
made into any matter whatsoever coming within 
the purview of the Act 


the Minister may refer the matter to 


(c) the Human Rights Commission appointed pursuant 
to subsection (1) of Section 13 or one or more 
members of that Commission, or 


(d) an Ad Hoc Human Rights Commission consisting 
of one or more persons appointed by the Minister 
for investigation 


Rego 


Complaint 
in writing 
to Director. 


Report to 
Minister 
where no 
settlement. 


Minister may 
refer matter 

to Commission 
for investigation. 


Ry 2/76 


Chairman. 


Staff. 


Administration. 


Procedure, 


Powers of 
Commission to 
subpoena 
witnesses. 


Inspection. 


NEWPOUNDLAND LLUMAN 
Ricuts Cope 


with a view to settlement of the matter. 


(2) If more persons than one are appointed to an Ad Hoc 
Human Rights Commission, the Minister may designate one 
member as chairman. 


(3) The Minister may provide an Ad Hoc Human Rights 
Commission with a secretary and such clerical or other 
assistance as the Minister deems necessary and any statf so 
provided shall be paid such remuneration as may be tixed 
by the Lieutenant-Governor in Council. 


(4) The chairman and the other members of every Ad Hoc 
Human Rights Commission shall be paid such remuneration 
as may be fixed by the Lieutenant-Governor in Council and 
such actual and reasonable expenses as are incurred by them 
in the discharge of their duties. 


(5) Every Commission may determine its own procedure 
and may receive and accept such evidence and information 
on oath, affidavit or otherwise as in its discretion it con- 
siders fits 1974 {No 1 140s 0851 Sven Gwob. co. os 


17.-(1) Every Commission and each member thereof shali 
have and may exercise all of the powers that may be conferred 
upon a Commissioner under The Public Enquiries Act, includ- 
ing, without limiting the generality of the foregoing, the power 
to subpoena witnesses and to require such witnesses to give 
evidence orally or in writing upon oath or upon solemn affirma- 
tion and to produce such documents and things as the Commis- 
sion may deem requisite to the full investigation of the matters 
referred to it. 


(2) Any Commission, any person thereunto authorized in writ- 
ing by a Commission, the Director and any person appointed or 
designated under Section 28 may, from time to time and at all 
reasonable times, enter any building, factory, workshop or other 
premises or place in the province 


(a) to determine whether this Act and the regulations and 
any order made under this Act or the regulations are 
being and have been complied with: 
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(b) to inspect, audit and examine books of account, records 
and documents; or 


(c) to inspect and view any work, material. machinery, ap- 
pliance or article therein, 


and the persons occupying or in charge of such building, factory, 
workshop, premises or place shall 


(d) answer all questions pertaining to those matters put to 
them; and 


(e) produce for inspection such books of account, records, 
documents, material, machinery, appliance or article 
requested 


by any person empowered by or under this subsection to enter 
such building, factory, workshop, premises or place. 


Raaey 7 


18.—(1) Every Commission shall promptly enquire into POeRa Te ianeiot 


matters referred to it and shall give full opportunity to all 
parties to present evidence and to make representations, and, 
when the Commission has completed its enquiry, it shall 
recommend to the Minister the course that should be taken 
with respect to the matters referred to it. 


(2) If the Commission is composed of three or more persons, 
any recommendation of the majority constitutes a recommenda- 


tion of the Commission. 1974,No.114,s.9. 


19.—(1) When a Commission has made its recommendations, 
the Minister may request it to clarify or amplify them or to 
reconsider all or any part thereof or to do all or any of such 
things, and, until the Commission has complied with such re- 
quest, he may defer any action under Section 20. 


(2) Every Commission to whom a request has been made pur- 
suant to subsection (1) may make such amendments. as it deems 
fit, to such of its recommendations as the Minister has, pursuant 
to that subsection, requested it to reconsider. 


20. When the Minister receives the recornmendations of a 
Commission, he shall furnish a copy thereof to each of the per- 
sons affected thereby, and, if he considers it desirable, he shall 
publish such recommendations in such other manner as he con- 
siders advisable. 
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21.—(1) The Minister may issue whatever order he considers 
necessary to carry out the recommendations of the Commission. 


(2) Every person affected by an order made under subsection 
(1) shall comply with the order. 


22, The Minister may, where he deems it expedient, under- 
take or cause to be undertaken such enquiries and other meas- 
ures as appear advisable to him to promote the purposes of this 
Act and may use such means therefor as he considers desirable. 


23.—(1) Every person who 
(a) does anything prohibited by; or 
(b) refuses or neglects to do anything required by 


this Act, the regulations or any order made under this Act or 
the regulations, or who 


(c) makes a false statement in answer to any question put 
to him under this Act; or 


(d) otherwise contravenes or fails to comply with this Act, 
the regulations or any order made under this Act or 
the regulations, 


is guilty of an offence and liable on summary conviction, 


(e) if a natural person, to a fine not exceeding one 
hundred dollars; or 


(f) if a trade union, employers’ organization, employment 
agency or any person other than a natural person, to 
a fine not exceeding five hundred dollars. 


(2) Where an employer is convicted of an offence under this 
Act, by reason of his having suspended, transferred, laid off or 
discharged an employee contrary to this Act, any magistrate 
may (after due consideration has been given by the magistrate 
to all circumstances of the case, including, without limitation of 
the foregoing, any wages, salary or remuneration earned with 
another employer by such employee) in addition to imposing a 
fine under subsection (1), order the employer 
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(a) to pay compensation for loss of employment to the 
employee, not exceeding the sum as in the opinion of 
the magistrate is equivalent to the wages, salary or re- 
muneration that would have accrued to the employee 
up to the date of conviction, but for such suspension, 
transfer, layoff or discharge, and such provision of the 
order shall be enforceable against the employer in the 
same manner as a judgment of the magistrate in a civil 
action; and 


(b) to reinstate the employee in his employ, at such date 
as in the opinion of the magistrate is just and proper 
under the circumstances, in the position the employee 
would have held but for such suspension, transfer, lay- 
off or discharge. 


(3) Where an employer is convicted of an offence under this 
Act, by reason of his having underpaid an employee contrary 
to this Act, any magistrate shall, in addition to imposing a fine 
under subsection (1), order the employer to pav to the employee 
any outstanding difference between the wages actually paid to 
the employee and the wages which are in the opinion of the 
magistrate payable according to this Act and such order shall 
be enforceable against the employer in the same manner as a 
judgment of the magistrate in a civil action, but the right of 
an employee to take any other proceeding for recovery of the 
amount of wages to which he is entitled according to this Act 
is not barred except by satisfaction of that amount, and Section 
85 of The Summary Jurisdiction Act”*shall not, except with the 
written consent of the Minister of Justice, be applied in dispos- 
ing of a prosecution for an offence referred to in this subsection. 


(4) For the purposes of subsection (2) or (3), any magistrate 
has jurisdiction to make any order referred to in that subscetion, 
notwithstanding the amount of money involved. 


(5) A conviction in accordance with subsection (1) does not 
operate as a bar to further prosecution or prosecutions for the 
continued contravention or failure to comply in accordance with 
subsection (1), and, where there is a continuing such contra- 
vention or failure to comply, each day’s continuance constitutes 
a separate offence. 


* 
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24, Subject to Section 30, nothing in this Act restricts the 
right of any aggrieved person to initiate proceedings or to lay 
a complaint before a court of summary jurisdiction for an alleged 
contravention of or failure to comply with this Act, but, if any 
such complaint is laid, then the remedies provided by Sections 
14 to 21 shall not be applied in respect of that complaint. 


25.—(1) Where a person has been convicted of any offence 
under this Act, the Minister may apply to a judge of the Supreme 
Court of Newfoundland’ for an order enjoining the person so 
convicted from continuing the offence, 


(2) The judge may make such order as he deems fit, and the 
order may be entered and enforced in the same manner as any 
other order or judgment of the Supreme Court of Newfoundland. 


26. A prosecution for an offence under this Act may be 
brought against an employers’ organizaticn or a trade union in 
the name of such organization or trade union, and any act or 
thing done or omitted by an officer, official or agent of an em- 
ployers’ organization or trade union within the scope of his 
authority to act on behalf of the employers’ organization or trade 
union shall be deemed to be an act or thing done or omitted by 
the employers’ organization or trade union as well as being the 
personal act or omission of that officer, official or agent. 


27. No proceeding under this Act shall be deemed invalid 
by reason of any defect in form or any technical irregularity. 


28.—(1) The Minister may appoint or designate such inspec- 
tors, officers and other persons as he may deem necessary for 
the proper carrying out of this Act and the regulations. 


(2) Subsection (2) of Section 17 applies to any inspector, 
officer or other person appointed or designated under subsection 
(1) of this Section 28. 


REGULATIONS. 


29.—(1) The Lieutenant-Governor in Council may make such 
regulations not inconsistent with this Act as he deems advisable 
for the more effective carrying out of its purposes according 


Refers) to, a? judge ofa cthebiriradd Davasaon . 
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to its true spirit, intent and meaning and for dealing with any 
matters for which no express provision has been made or in re- 
spect of which only partial or imperfect provision has been 
made, and in particular, but without limitation of the foregoing, 
may make regulations 


(a) prescribing forms, returns, statements and other docu- 
ments to be used, made or furnished by employers and 
other persons, the information to be given in such 
forms, returns, statements and other documents, and by 
whom and in what language and manner and at what 
time or times they shall be made or furnished; 


(b) prescribing books, accounts and records to be kept and 
maintained by employees and other persons, the lan- 
guage and manner in which such books, accounts and 
records are to be kept and prescribing periods of pre- 
servation of such books, accounts and records; 


(c) prescribing the duties of inspectors, officers and other 
persons appointed or designated under this Act; and 


(d) respecting any other matter or thing not specificailv 
mentioned in this subsection, where in the opinion of 
the Lieutenant-Governer in Council such provision is 
required to give effect to and carry out the objects of 


this Act. 
(2) Any regulations made under this section may be limited pr eners 
as to time or place or both. limited. 


(3) Regulations made under this Act shall be published in Publication. 
The Newfoundland Gazette and shall have effect from the date 
of such publication or from such later date as may be stated in 
the regulations, and the regulations shall be laid before the Leg- 
islature within fifteen days after they are made, if the Legisla- 
ture is then in session, and, if it is not, then within fifteen days 
after the commencement of the next ensuing session. 


PROSECUTIONS. 


30. No prosecution for an offence under this Act shali be ee 
commenced except with the consent in writing of the Minister. 
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31, Where the Minister defers his consent to the commence- 
ment of a prosecution for any offence under this Act, because 
the matter is then being dealt with under any of the provisions 
of Sections 14 to 21, the time during which the Minister's con- 
sent was deferred for that reason shall not be counted for the 
purposes of any provision of The Summary Jurisdiction Act or of 
any other Act limiting the time for making a complaint, laying 
an information or commencing any prosecution or other pro- 


ceeding. 


APPEAL. 


32.—(1) When any person is dissatisfied with an order of the 
Minister made under Section 21, he may appeal therefrom to a 
judge of the Supreme Court of Newfoundland. * 


(2) If a person proposes to appeal under subsection (1), he 
shall, within thirty days after the order of the Minister from 
which he proposes to appeal, serve on the Minister a written 
notice of his intention to appeal. 


(3) Every notice of appeal served under subsection (2) shall 
be signed by the appellant or by his solicitor or agent, and, in 
the notice, the grounds of the appeal shall be set forth, and the 
appellant shall file a copy of the notice in the office of the 
Registrar of the Supreme Court of Newfoundland. 


(4) The appellant shall, not less than fourteen days before 
the hearing of the appeal, serve upon the Minister a written 
notice of the day appointed for the hearing. 


(5) The judge shall hear the appeal and the evidence adduced 
before him by the appellant and Her Majesty in a summary 
manner and shall decide the matter of the appeal. 


(6) The Minister shall cause to be produced before the judge 
on the hearing of the appeal all papers and documents in his 
possession affecting the matter of the appeal. 


(7) The costs of the appeal are in the discretion of the judge, 
and he may make an order respecting them in favour of or 
against Her Majesty and may fix the amount thereof. 


* 
Refers to a judge of the Trial Division. 
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LANGUAGE RIGHTS 


Note: 


Newfoundland, with only half percent of its population of French 
extraction, does not have statutes concerning language rights. 
For federal laws dealing with this subject, see volume 2 of this 
collection, Chapter I. 


DROITS LINGUIST IQUES 
Note: 


Terre-Neuve ne dispose d'aucune loi provinciale sur 
la question des droits linguistiques, les francophones 
ne constituant qu'un demi-pourcent de toute la population 
terre-neuvienne, Quant a la législation fédérale en la 
matiére, elle est signalée au chapitre I du volume 2 de 
cette collection. 
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NATIVE RIGHTS 


DROITS DES AUTOCHTONES 
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NATIVE RIGHTS 
Note: 


The number of Indian bands in Newfoundland is not listed in 
Canada Year Book 1978/79 (see p. 162), nor does the Corpus Al- 
manac of Canada for 1980 list the number of reserves or settle- 
ments in this province (see p. 16-16). Native rights of Inuits 
(Eskimos) and Indians living mainly in Labrador are protected by 
federal legislation, the Indian Act, reproduced in volume 2 of this 
collection, Chapter J. Newfoundland does not have legislation deal- 
ing with native rights. 


DRO Risa Es AUTOCHTONES 
Note: 


L'Annuaire du Canada 1978-79 (p. 176) n'indique aucune- 
ment le nombre de bandes indiennes présentes a Terre-Neuve. 
Le Corpus Almanac of Canada de ]'année 1980 (p. 16-16) ne 
Signale pas non plus le nombre de réserves ou d'établisse- 
ments dans cette province. I1 n'en demeure pas moins que 
la législation fédérale reproduite ou signalée au chapitre 
J du volume 2 de la présente collection, protége les droits 
des autochtones, "Inuit" (Esquimaux) et Indiens qui vivent 
principalement au Labrador. I1 n'y a cependant aucune 107 
terre-neuvienne qui traite des droits des autochtones. 
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EMERGENCY MEASURES 


MESURES D' URGENCE 


R 193 


EMERGENCY MEASURES 
Note: 


Newfoundland does not have provincial legislation comparable 
with the federal War Measures Act, reproduced in volume 2 of this 
collection, Chapter L. The province is subject to this federal 
statute, and has passed its own Emergency Measures Act (R.S.N. 
1970, c. 188, as amended), not reproduced here. This statute con- 
tains provisions in cases of civil disasters, or a war emergency. 
In cases of war, invasion of Canada or other enemy actions, it pro- 
vides the Lieutenant Governor in Council with authority to issue 
orders and regulations having force of law, and to suspend acts of 
legislature, all of this for the peace, order and welfare of the pro- 
vince during a war emergency. 


MESURES D'URGENCE 
Note: 


Terre-Neuve n'a pas de 101 comparable a la Loi sur les 
mesures de guerre adoptée par le Parlement fédéral et re- 
produite au chapitre L du volume 2 de cette collection. 

Bien que soumise a cette loi, cette province a tout de 

méme adopté 1'Emergency Measures Act (R. Su Nae ov Og Chm boo 
et ses modi fications), non reproduit ici. Cette loi pré- 
voit notamment qu'en cas de guerre, d'invasion ou d'attaque 
ennemie, le lieutenant-gouverneur en conseil peut émettre 
des ordonnances et des réglements ayant force de lois, voi- 
re m@éme suspendre certaines lois de la législature provin- 
ciale, dans le but d'assurer la paix, 1]'ordre et le bien- 
étre dans la province. 
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COAT OF ARMS, FLAG AND EMBLEM 


Introduction: 


The arms of Newfoundland were granted by royal letters patent 
of King Charles I dated January 1, 1637. The shield is formed by a 
silver cross on a red field with quarters occupied by two golden 
crowned lions and two silver unicorns, inspired by the royal arms. 
The crest over the arms is an elk, once thought living on the island, 
and the supporters are two armed Indians. The motto: Quaerite 
prime regnum Dei means "Seek first the Kingdom of God,'' and is 
taken from St. Matthew's Gospel. The use of the coat of arms is 
governed by the Newfoundland Coat of Arms Act, R.S.N. 1970, c. 
294, as amended, reproduced below. 


The flag of Newfoundland is the Royal Union Flag, known as 
the Union Jack, which was first proclaimed as a Royal flag of the 
United Kingdom in 1606. The Union Jack incorporates the flags of 
England (red cross of St. George on white), of Scotland (white cross 
of St. Andrew on dark blue), and since 1801 of Ireland( diagonal red 
cross of St. Patrick on white). It was adopted as the national flag of 
Newfoundland by a statute enacted on May 15, 1931 (S.N. 1931, c. 3; 
R.S.N. 1970, c.244, as amended). Discussion has been under way to 
adopt a new distinctive provincial flag, with hearings being held through- 
out the province by a Select Committee of the House of Assembly, which 
presented a report to the Assembly in April 1980. Consequently a bill 
was introduced in the Assembly and passed, namely the Provincial Flag 
Act, S.N. 1980, c.5, reproduced below. 


In 1975, the poem "Ode to Newfoundland" was adopted as the 
provincial anthem, with music added in 1979, and embodied in the 
Provincial Anthem Act, S.N. 1979, c. 16, reproduced below. 
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Selected references: 


Swan, Conrad, Canada: Symbols of Sovereignty, Toronto, Uni- 
versity of Toronto Press, 1977, pp. 85-97. 

Canada, Dept. of the Secretary of State, The Arms, Flags, and 
Emblems of Canada, Ottawa, 1978, pp. 19-22. 

Perlin, A.B. “Notes and Comments on a Newfoundland Flag." 


(1974-75), 71 Newfoundland Quarterly, p. 3 (mo. 4). 
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ARMOIRIES, DRAPEAU ET EMBLEMES 


Introduction 


Les armoiries de Terre-Neuve ont été accordées par let- 
tres patentes du roi Charles I en date du ler janvier 1637. 
L'écu se compose d'une croix d'argent sur champ rouge et de 
quartiers sur lesquels repose un léopard d'or coiffé de la 
couronne royale ou une licorne d'argent. Le cimier au-des- 
Sus de 1'écu est monté par un orignal, alors que deux Indiens 
armés composent les tenants. La devise de la province, ins- 
crite sous 1'écu, est Quaerite Prime Regnum Dei qui signifie 
“Cherchez d'abord le royaume de Dieu"; elle est extraite de 
l'Evangile de Saint-Mathieu. L'utilisation des armoiries de 
la province est régie par la loi intitulée Newfoundland Coat 
of Arms Act, R.S.N. 1970, c. 254 et ses modifications; cette 
loi est reproduite ci-aprés. 


Le drapeau officiel de Terre-Neuve est le drapeau Royal 
Union, mieux connu sous le nom d'Union Jack, qui fut procla- 
mé le drapeau royal du Royaume-Uni en 1606. L'Union Jack 
réunit le drapeau de 1'Angleterre (la croix rouge de Saint- 
Georges sur fond blanc), celui d'Ecosse (la croix blanche 
de Saint-André sur champ outremer) et, depuis 1801, celui 
d'Irlande (la croix rouge de Saint-Patrice posée en diago- 
nale sur fond blanc). C'est par une loi du 15 mai 1931 (Se 
Reo cmos Ne ove cweld eb esas modifications) que 
T'Union Jack fut adopté comme drapeau national de Terre-Neuve. 
Des démarches furent par la suite entreprises afin de faire 
adopter un drapeau provincial distinctif. Une commission 
de 1'Assemblée législative fut formée a4 cette fin. Aprés 
avoir tenu des auditions a travers la province, ce comité 
déposa son rapport a4 1'Assemblée en avril 1980. C'est a la 
Tumiére de ce rapport que fut sanctionné le Provincial Flag 
Act (S.N. 1980, c. 5), reproduit ci-aprés. 


En 1975, le po@me "Ode to Newfoundland" fut reconnu comme 
hymne national. En 1979, on ajouta la musique et on incorpo- 
ra le tout a la loi intitulée Provincial Anthem Act, S.N. 1979, 
c. 16, reproduite ci-aprés. 
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Swan, Conrad, Canada: Symbols of Sovereignty, Toronto, 
University of Toronto Press, 1977, pp. 85-97: 


Canada, Secrétariat d'état, Les armoiries, drapeaux et 
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Services Canada, 1978, pp. .19-22 . 


Perlin, A.B., "Notes and Comments on a Newfoundland 
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An Act Respecting the Use of the Coat of Arms 
of Newfoundland. 


Roo wy noe Gea oF. 


with amendments to date, including 1979, c.49, 
Schedule D, Item 7 


el eses MOG ti cacLOUs den OUL, my tiGhUS ait OO.ich 19. 
Schedule D, Item 7 


1. This Act may be cited as the Newfoundland Coat of Arms 
Act. 


~2.—(1) The Armes and Ensignes of Newfoundland are the 
Armes and Ensignes described in the document set forth in 
Schedule “A”, a copy of which is deposited in the Department 
of Tourism, Recreation and Culture. 


(2) A pictorial representation of the Armes and Ensignes of 
Newfoundland, printed in black and white, is set forth in 


Schedule “B”. 1973,No.18,s.35(1),Sch.B,Item ©;1979, 
en AS Mae iay nly Wl) able wan) tie 


3. The Armes and Ensignes of Newfoundland referred to in 
Section 2 may for all purposes be called the Coat of Arms of 
Newfoundland. 


4, Except with express permission granted by order of the 
Lieutenant-Governor in Council after the date of commence- 
ment of this Act, no person other then the Government of New- 
foundland shall, subject to Section 5, assume or use for any 
purpose the Coat of Arms of Newfoundland or any design in 
imitation thereof or calculated to deceive by its resemblance 
thereto or any paper or other material upon which the Coat 
of Arms of Newfoundland or any design in imitation thereof 
or calculated to deceive by its resemblance thereto is stamped, 
engraved, printed or otherwise marked. 


5. Where permission for the use of the Coat of Arms of 
Newfoundland has, before the thirty-first day of March, 1957, 
been granted to any person, if the period for which that use 
might be made under the permission so granted has not ter- 
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minated before the date of commencement of this Act that 
period shall be terminated on the thirty-first day of December, 
1957, and thereafter no use of the Coat of Arms of Newfound- 
land shall be made by virtue of the permission so granted unless 
before the thirty-first day of December, 1957, permission is 
granted under Section 4 for the continued use of the Coat of 
Arms of Newfoundland by that person. 


6. Every person who contravenes any of the provisions of 
this Act is guilty of an offence and liable on summary conviction 
to a fine not exceeding one hundred dollars for every day during 
which the offence continues and in default of payment thereof to 
imprisonment for a period not exceeding three months. 


SCHEDULE A 


To all and singular unto whome these present letters Pattent: 
shall come Sr John Borough, Knt. Garter principall King of 
Arms of Englishmen sendeth greeting Whereas our dread 
Souveraigne Lord King Charles by letters Pattents under the 
great seale of England, dated at Westmr. the 13th day of Nov- 
ember in the 13th yeare of his happy Raigne did give grant and 
confirm to the right Hoble James, Marquess Hamilton, Maister 
of his horse, Phillip Earle of Pembroke, & Montgomery, Lord 
Chamberlaine of his Household and Henry Earle of Holland, 
Chief Justice in Eyre of all his Forests, Chaces and Parkes of the 
South side of the River of Trent and to Sr David Kirk, Knt one 
of the Gentlemen of his privy Chamber, all that whole Continent 
Island or Region comonly called NEWFOUNDLAND in manner 
and forme as by the said Letters Pattents more at large it doth 
and may appeal. And Whereas for the greater honor and 
splendor of that Countrey and the people therein inhabiting It 
is and will be necessary that there be pper and peculiar Armes 
thereunto belonging to be used in all such cases as Armes are 
wont to be by other nations & countries. Upon the request 
unto me made by the above mentioned right hoble James 
Marquess Hamilton, Phillip Earle of Pembroke & Montgomery 
& Henry Earle of Holland and Sr David Kirk, Knt. that would 
devise and sett forth certain Ensignes of Armes to be for ever 
used as the pper Armes & peculiar Ensignes of that Country. I 
have accordingly for the purpose before recited devised sett 


Rees 
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forth and contrived the Armes & Ensignes hereafter described. 
That is to say Gules a Grosse Argent In the first Quarter of the 
Escocheon a Lyon Passant gardant Crowned Or In the second 
an Unicorne passant of the second armed maned and unguled of 
the third gorged with a Crowne wherecunto is affixed a chaine 
passing between his fore leggs and reflexed over his back of the 
last. In the third as in the second In the fourth as in the first 
And for the Creast Upon an Healme Mantled Gules doobled 
Argent and a Wreath Or & Gules an Elke passant pper The 
Escocheon supported by two Savages of the Clyme pper armed 
and apparaled according to their Guise when they goe to Warre 
And Under all in an Escroll this Motto Quaerite prime Regnum 
Dei as in the Margent more plainly is depicted. In Witness 
whereof I the said Sr John Borough Knt Garter principal! King 
of Armes of Englishmen have unto these presents affixed the 
Seale of myne office and subscribed my name. Dated the first 
day of Jan. in the 13th yeare of the Raigne of our dread 
Souveraigne Lord Charles, by the grace of God of England, 
Scotland, France and Ireland King Defender of the Faith &c 
And in the yeare of Grace 1637. 
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AN ACT TO ADOPT A FLAG FOR THE PROVINCE 


SNe Ee ODM 


WHEREAS it is deemed desirable to adopt a distinctive provin- 
cial flag; 


AND WHEREAS a Select Committee of the House of Assembly 
was appointed to enquire into and to hear evidence in all matters 
relating to the adoption of a flag for the province; 


AND WHEREAS the Select Committee on the Flag met and held 
public hearings in twenty-six communities throughout the province 
and received many design proposals; 


AND WHEREAS it is deemed desirable that the design of the 
provincial flag be the design unanimously recommended in the 
Report of the Select Committee on the Flag, which was tabled in 
the House of Assembly on April 29, 1980; 


Be it therefore enacted by the Lieutenant-Governor and House of 
Assembly in Legislative Session convened, as follows: 


Short Mb, This Act may be cited as The Prov- 
title incial Flag Act. 

Flag Orly The flag described and illustrat- 
adopted ed in the Schedule is adopted as the flag of 


the province. 


(2) The provincial flag is more particul- 
arly described and illustrated in accordance 
with the dimensions and specifications set forth 
in an order of the Lieutenant-Governor in 
Council, such order bearing the drawings, 
colours and other particulars of the flag shall 
be deposited in the Department of Tourism, 
Recreation and Culture. 


RSN 1970 c.244 $y The National Flag Act is repealed. 
Rep. 
SCHEDULE 
ieee eScriolion. 


A white flag as illustrated below of the propor- 
ton two by length and one by width bearing four 
blue triangles on that half of the flag next to the 
staff, with two triangles bordered in red on that 
half of the flag in the fly and bearing a golden 
arrow bordered in red extending from the middle 
and pointing to the fly of the flag. 
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Ze Illustration: 
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AN ACT TO ADOPT AN ANTHEM FOR THE PROVINCE 


eae i) AUS A opi ie 


WHEREAS it is deemed desirable to adopt a provincial anthem; 


AND WHEREAS it is deemed appropriate to adopt as the provincial 
anthem the words and music of Newfoundland An Ode, commonly 
called the Ode to Newfoundland: 


BE IT THEREFORE enacted by the Lieutenant-Governor and House 
of Assembly in Legislative Session convened, as follows: 


Short Le This Act may be cited as The Pro- 
title vincial Anthem Act. 
Words adopted ae There is hereby adopted as the 


words for the anthem of the province the 
words commonly used with the Ode to New- 
foundland, written by Sir Cavendish Boyle, 
Governor of Newfoundland from 1901 to 1904. 


Music adopted on There is hereby adopted as_ the 
music for the anthem of the province the music 
that is commonly used with the Ode to New- 
foundland. This music was composed. by: Sir. C. 
Hubert H. Parry and approved and officially 
recognized for the Ode to Newfoundland by 
Minute of the Committee of the Honourable the 
Executive Council of Newfoundland on the 20th 
day of May, 1904, that directed that the music 
be printed and copyrighted. 


Words and ae £4: The words and music as set out in 

music the Schedule to this Act are designated as the 
provincial anthem. 

eiey ite 440 oF The Provincial Anthem Act, 1975 is 


Rep. repealed. 
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SCHEDULE 
ODE TO NEWFOUNDLAND 


clad hills And Sum- mer spreads her 


1 When sun rayscrown thy pine- 


‘We love thee 


sil -vern voi 


When 


ces tune thy rills, 


love thee, smi-ling land. 


thee, we 


love 
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land, 


Refrain 


Refrain 


Refrain 


Refrain 
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Hh 


When sun rays crown thy pine-clad hills 
And Summer spreads her hand, 

When silvern voices tune thy rills, 

We love thee, smiling land. 


We love thee, we love thee, 
We love thee, smiling land. 


Z. 


When spreads thy cloak of shimmering white 
At Winter's stern command, 
Through shortened day and starlight night, 
We love thee, frozen land. 


We love thee, we love thee, 
We love thee, frozen land. 


3. 


When blinding storm gusts fret thy shore, 
And wild waves lash thy strand; 

Though spindrift swirl and tempest roar 
We love thee, wind-swept land. 


We love thee, we love thee, 
We love thee wind-swept land. 


4. 


As loved our fathers, so we love, 
Where once they stood we stand; 

Their prayer we raise to Heaven above, 
God guard thee, Newfoundland. 


God guard thee, God guard thee, 
God guard thee, Newfoundland. 
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ONTARIO 


Introguction 


Ontario’ 1s one*of the four original ‘provinces of the 
Canadian Confederation created in 1867. Its constitutional 
history is closely connected with that of the province of 
Wuebec. Indeed, the territory of New France ceded by France 
to Great Britain by the Treaty of Paris of 1763, contained 
the southern parts of the actual territories of Ontario and 
Quebec. This new British colony was named the Province of 
Quebec until 1791. The Constitutional Act, 1791, 31 George 
1D; c2 Polit Ko), adividedsthisycolony sinto “two separate 
provinces, Upper Canada, which became Ontario, and Lower 
Canada, now known as Quebec. Each of these two provinces 
Herel eVescteds IWith) Plegislauivegspower,.. COMmSisting  of_-two 
houses, that is, a nominated Legislative Council, and an 
elected House of Assembly. In addition, in each province a 
Governor or Lieutenant Governor and a nominated Executive 
Council exercised executive power, as well as some judicial 
functions. In pursuance of another British statute, The Act 
Ot Unione Lone vd ClOnlenae. soli. Keo. tie provinces 
of Upper and Lower Canada were reunited into one _ province 
under the name of Province of Canada. The government of 
this province was entrusted to a Governor advised by an 
Executive Council. The executive power was also vested with 
some judicial functions. The legislative power, on _ the 
otner hand, consisted Oh a nominated chamber, the 
Legislative Council, ana an elected chamber, the Legislative 
Assembly. Responsible government was introduced in this 
province in 1848. The province of Canada entered 
Confederation in 1867, together with New Brunswick and Nova 
Scotia, and was divided into two provinces, Ontario and 
Quebec. 


IME *present@eteumr coryemoat untanioiwiasred total varea of 
412,582 square miles or 1,068,582 km@. The province is 
bounded on the north by the Hudson Bay and the James Bay, on 
Eneé™east by Qdebecy onthe southiby the “United sStates” and 
the Great Lakes, and on the west by Manitoba. The 
boundaries of Ontario are discussed further in volume 1 of 


this collectionyvpp., €257,7 andmacupSe. Ontario, with its 
capital in Toronto, has a population of 8,625,107 (1981 
census), of whom 77.4% claim English as their mother tongue, 
2.5% French, and 17% another language. The province is 
represented in the federal Parliament by 24 Senators 
appointed to the Senate, and 95 members elected to the House 
of Commons. On the provincial level, the Legislative 
Assembly has 125 members. 


subjects treated in this chapter follow the arrangement 
in the federal volumes 1 and 2, and are listed in the table 
of contents above. 


Selected references: 
General studies: 


MacDonald, Donald C., Government and Politics of 
Ontario, Toronto, Macmillan of Canada, 1975, 370 p. 

‘Scnindeler, F.F., ‘Responsible Government in Ontario, 
Toronto, University of Toronto Press, 1969, 295 p. 
(Canadian Government Series, No. 16) 

Gingras, Frangois-Pierre, "Ontario," in Bellamy, David 


Jr. and others, [he.RrovincuadePala tical. oystems: 


Comparative Essays, Toronto, Methuen, 1976, pp. 
31-45. 


Risk, R.C.B., "The Law and the Economy in Mid-Nineteenth 
Century Ontario: A Perspective," in Flaherty, David 
H., ed., Essays in the History of Canadian Law, 
Toronto, University of Toronto Press, 1981, vol.l, 
ODS 88-151; 4~also..,.publisheds; an adl97ddeavnaes 


University of Toronto Law Journal 403-438. 
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Canada Yearbook 1980-81, Uttawa, Supplies and Services 
Canada, 1981, x, 1004 p. 


Encyclopedia of Canada, Toronto, Grolier of Canada, 
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Introduction 


l'Ontario est ]'une des quatre provinces fondatrices de 
T'union fédérale de 1867. Son histoire constitutionnelle est 
é€troitement liée 3 celle de la Province de Québec, En effet, 
le territoire de la Nouvel le-France, que la sErance céda ila 
Grande-Bretagne Par le Traité de Paris de 1763, renfermait 


Province de Québec qu'elle conserva jusqu'en 1791, L ‘Acte 
constitutionnel de 1791, 31 George PUP Clee Wea Ree sala acl iee 
cette colonie en deux provinces distinctes, celle du Haut- 
Canada, devenue depuis l'Ontario, et celle du Bas -Canada, 
appelée aujourd'hui Je Québec. Chacune des deux provinces fut 
dotée d'un pouvoir législatif comprenant deux chambres, soit 
un conseil législatif nommé et une chambre d'assemblée Elective. 
Par ailleurs, dans chaque province, un gouverneur ou un JTieu- 
tenant-gouverneur et son conseil exécutif nommé exergaient le 
Pouvoir exécutif tout en remplissant certaines RON Ons ati = 
Claires. Par une autre oj britannique, soit 1'Acte d'Union, 
1840, 3-4 Victoria, c. 35 (R.-U.), le Haut-Canada et le Bas 
Canada furent réunis pour ne former qu'une seule et méme pro- 
vince sous le nom de Province du Canada. Le gouvernement de 
cette province fut confié d un gouverneur assisté d'un conseil 
exécutif; le pouvoir exécutif se voyait E€galement attribué 
certaines fonctions Judiciaires. De son COLES a WG nOuVOlm 1 6- 
Gisiatin se composait d'une chambre nommée, le Conseil] légis- 
Nat Theat d Mine Chambre é6lue, |'Assemblée dy Canada. C'est 
sous I'Union, plus précisément en 1848, que fut instauré le 
gouvernement responsable. Admise dans la Confédération dés 
1867 avec le Nouveau-Brunswick et la Nouvelle-Ecosse, Ja Pro- 
vince du Canada fut divisée en deux Provinces, soit 1'Ontario 
et le Québec. 


Il est délimité au nord Par la Baie d'Hudson et la Baie James, 
ad l'est par le Québec, au sud Par les Etats-Unis et les Grands 
Lacs et a4 l'ouest Par le Manitoba. I] est d'ailleurs question 
des frontiéres de l'Ontario aux Pages C238 et suivantes du vo- 
lume 1 de cette collection. Cette Province, dont la Capitale 

est Toronto, a une population de 8,625,107 (recensement 1981). 


La répartition de la population selon la langue maternelle est 
la suivante: 7/edelvanglais ,#5.572me francais et 17% d'autres 
langues. Au Parlement du Canada, la province est représentée 
par 24 sénateurs a la Chambre haute et par 95 députés a la 
Chambre des communes. Au niveau provincial, 1'Assemblée 1égis- 
lative se compose de 125 députés. 


Les sujets traités dans le présent chapitre sont classés 
suivant le plan retenu dans les volumes 1 et 2 portant sur la 
constitution fédérale et sont identifiés dans la table des 
matiéres qui précéde. 
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MacDonald, Donald C. (ed), Government and Politics of 
Ontario, Toronto, Macmillan of Canada, 1975, 3/0 p. 
Schindeler, F.F., Responsible Government in Ontario, 
Toronto, University of Toronto Press, 1969-295. Dp; 
Gingras, Francois-Pierre, "Ontario" dans David J. Bellamy 
et al, The Provincial Political Systems: Comparative 
Essays, Toronto, Methuen, 1976, pp. 31-45 
Risk, R.C.B., “The Law and the Economy in Mid-Nineteenth - 
Century Ontario: a Perspective” dans David H. Fla- 
herty (ed.), Essays in the History of Canadian Law 
vol. 1, Toronto, University of Toronto Press, 1981, 
pp. 88-131 
Cet article a aussi été publié dans (1977) 27 Uni- 


versity of Toronto Law Journal, pp. 403-438 
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Introduction 


In addition to imperial statutes reproduced in volume 
1, Chapter A of this collection, general constitutional 
provisions applicable to Ontario are to be found in sections 
19 and 155 of the Courts of Justice Act, 1984, S.Q. 1984, 
c. ll, reproduced below in the chapter on the "Judicial 
Power." Section 19 provides the Lieutenant Governor in 
Council with power to refer any question, constitutional or 
other, to the Court of Appeal of Ontario for its 
consideration. Section 155 confirms the jurisdiction of the 
Federal Court of Canada in any controversy between Ontario 
and Canada or any other province. 


LOIS CONSTITUTIONNELLES GENERALES 


Introduction 


Outre les lois impériales reproduites au chapitre A 
du volume 1 de la présente collection, les seules disposi - 
tions constitutionnelles d'ordre général applicables 4 
l'Ontario sont les articles 19 et 155;du Courts..of, Justice 


— 


Acton tO84s SePand9B4; jC.odl, dont le texte est reproduit — 
plus loin au chapitre "Pouvoir judiciaire’. L'article 19 
permet au lieutenant-gouverneur en conseil de référer toute 
question, constitutionnelle ou autre, a la considération de 
la Cour d'appel de 1'Ontario. L'article 155 confirme la 
compétence de la Cour Fédérale du Canada dans tout litige 


entre l'Ontario et 1'état fédéral ou toute autre province. 


INTERGOVERNMENTAL RELATIONS 


RELATIONS INTERGOUVERNEMENTALES 
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INTERGOVERNMENTAL RELATIONS 
Introduction 


The province . of ™ Ontario has conferred the 
responsibility in matters dealing with federal-provincial, 
inter-provincial and international relations to a= special 
department, with power to make recommendations to the 
provincial Executive Council and to enforce the approved 
policies. ihe (statute Mereatrnig 2 1t fro @they Ministryvor 


Intergovernmental Affairs Act, reproduced below. 


In some of its statutes, the provincial legislator of 
Untario provides power to enter into agreements with the 
government of Canada or with other provinces in such matters 
aS agriculture, education, social security, health services, 
taxation, natural resources, and the exchange of statistical 
information. | 


Intergovernmental fiscal relations are discussed in 
Volume Z Uf sthis collection, pp. =D16y,“and* subs* 


Selected references: 


McDougall, A.K., and Westmacott, M.W., "Ontario in 
Canadian Federation," in MacDonald, Donald C., 
Government and Politics of Ontario, Toronto, 
MaCMrlVanseloy 5." Dp.) 195=27082 

Martin, Joe, JhevRole and) Place of Ontario’in ‘the 
Canadian Confederation, Toronto, Ontario Economic 
Council 1974 obtp-rakihe Evolution of@Policy in 
Contemporary Ontario Series, No. 4) 

Ontario Economic Council, Issues and Alternatives - 


O77. Intergovernmental Relations, Toranto, 
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RELATIONS INTERGOUVERNEMENTALES 


Introduction 


L'Ontario a confié a un ministére particulier la responsa- 
bilité de faire des recommandations au Conseil exécutif de la 
province en matiére de relations fédérales-provinciales, inter- 
provinciales et internationales et d'appliquer les diverses po- 
litiques adoptées en ces matiéres. La loi constitutive de ce 


ministére s'intitule Ministry of Intergovernmental Affairs Act 
et est reproduite ci-aprés. 


Le législateur ontarien autorise, dans certaines de ses 
lois, la conclusion d'accords avec le gouvernement canadien 
et avec les autres gouvernements provinciaux dans des domaines 
aussi variés que ]'agriculture, 1'éducation, la sécurité so- 
ciale, les services de santé, la fiscalité, les richessses 
naturelles et 1'échange de renseignements statistiques. En ce 
qui regarde les relations fiscales fédérales-provinciales, 
elles sont couvertes aux pages D169 et suivantes du volume 2 
de cette collection. 


Sources choisies 


McDougall, A.K. et Westmacott, M.W., "Ontario in Canadian 
Federation", dans Donald C. MacDonald, Government and 
Politics of Ontario, Toronto, Macmillan, 1975, pp. 195- 
208. 

Martin, Joe, The Role and Place of Ontario in the Canadian 
Confederation, Toronto, Ontario Economic Council, 1974 
68 p. (The Evolution of Policy in Contemporary Ontario, 
Series Numer 4) 

Ontario Economic Council, Issues and Alternatives - 1977: 
Intergovernmental Relations, Toronto, Ontario Economic 
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T 
Ministry of Intergovernmental 
Affairs Act 
Reva Ute lod, eC 83 
Amended by 1981, c. 1D 8h 15 
Modifié par 1981, c. PO Wearte15 
1 I r 
1. In this Act, ee e 
(2) ‘‘Deputy Minister’’ means the Deputy Minister of 
Intergovernmental Affairs; 
(6) “‘intergovernmental affairs’’ means any relationship 
between the Government of Ontario and the Govern- 
ment of Canada or a minister, agency or official 
thereof, the government of another province or 
territory of Canada or any minister, agency or 
official thereof, or the government of a foreign country 
or state or any agency thereof; 
(c) ‘‘Minister”’ means the Minister of Intergovernmental 
Affairs ; 
(Z) ‘‘Ministry’”’ means the Ministry of Intergovernmental 
Affairs ; 
(2) Repealedsog ieee etoe Ss. Toto". 
NAS, et, Ug lhe SUG GS VEA mena tie. 
Sale pialun dew (veh (72: 
2. The ministry of the public service known as the Ministry of anes 


Intergovernmental Affairs is continued. LO 7S econ 04 aSan? 
revised. 


’ 


3. The Minister shall preside over and have charge of the panerel 
Ministry and has power to act for and on behalf of the charge 


Ministry, 4.1978, c..64.°5° 3 


4.—(1) The Lieutenant Governor in Council may authorize Seal 
a seal for the Minister and prescribe its use on documents. 


(2) The seal may be reproduced by engraving, litho- pial 
graphing, printing or any other method of mechanical wee 


reproduction, and when so reproduced has the same force and 
effect as if manually affixed. 19/8 Ga O48 S74: 
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Federal- 
provincial, 
inter- 
provincial 
and inter- 
national 
affairs 


Municrpal 
affairs 


Orders 
establishing 
procedures 


Administration 


of Acts 


Deputy 
Minister 


Duties of 


Deputy 


Minister 


Delegation 
of powers 

and duties 
of Minister 


Effect of 


R.S,On1980; 


c. 147 


MIN. OF INTERGOVERNMENTAL AFFAIRS 


5.—{1) The Minister is responsible for making recom- 
mendations to the Executive Council on the programs and 
activities of the Government of Ontario and its agencies in 
relation to federal-provincial, inter-provincial and_ inter- 
national affairs. 


(2jakepeslede plo) jac. 19. Ss apl Soy, 

(3) The Lieutenant Governor in Council may, on the 
recommendation of the Minister, make orders establishing 
procedures to achieve the objectives set out in subsection 
(1) and, without limiting the generality of the foregoing, 
such orders may provide for procedures respecting the execu- 
tion, by the Government of Ontario, of agreements or classes 
of agreements with other governments. 


(4) The Minister is responsible for the administration of 
this Act, and the Acts that are assigned to him by the Legis- 
lature or by the Lieutenant Governor in Council. 1978, c. 64, 
S25 kook, Cat LO ese TS (3), SCA oe 


6.—(1) The Lieutenant Governor in Council shall appoint 
a Deputy Minister of Intergovernmental Affairs who shall 
be the deputy head of the Ministry. 


(2) Under the direction of the Minister, the Deputy 
Minister shall perform such duties as the Minister may 
assign or delegate to him. 


(3) Any power or duty conferred on the Minister by this 
or any other Act may be delegated by him in writing, 


subject to such limitations, conditions and requirements as 
the Minister may set out in the delegation, to the Deputy 
Minister or to any officer of the Ministry who may act for 
him in his place and stead, and when the Deputy Minister or 
such other officer acts in the place and stead of the Minister, 
it shall be presumed conclusively that he acted in accordance 
with such delegation. 


(4) Notwithstanding the Executive Council Act, a contract 
or an agreement made by a person empowered to do so under 
subsection (3) has the same effect as if made and signed by the 
Minister. 1978, c. 64, s. 6. 


MIN. OF INTERGOVERNMENTAL AFFAIRS 


7.—(1) No action or other proceeding for damages shall Protection 
: ; ‘ AX from 
be instituted against the Deputy Minister, or any officer or personal 
employee of the Ministry, or anyone acting under his authority [ibility 
for any act done in good faith in the execution or intended 
execution of his duty, or for any alleged neglect or default 
in the execution in good faith of his duty. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) Idem 


of the Proceedings Against the Crown Act, relieve the Crown of rene 1980, 


liability in respect of a tort committed by a person mentioned in 
subsection (1) to which it would otherwise be subject, and the 
Crown is liable under that Act for any such tort ina like manner as 
if subsection (1) had not been enacted. LD BeC POL. estes. 


8. Repealed 1981, c. 19, s. Lea). 
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KXECUTIVE POWER 


POUVOIR EXECUTIF 
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EXECUTIVE POWER 
Introduction 


The executive power in Ontario derives its statutory 
authority from the Constitution Act, 1867 (formerly B.N.A. 
Act, 1867), sections 58 to 63, and 65 to 67, and from two 
provincial statutes: the Lieutenant Governor Act, R.S.O. 
198U, c. 238, and the Executive Council Act, R.S.O. L980, 
c. 14/7, as modified. The last two statutes are reproduced 
below, wnile the Constitution Act, 1867 is reproduced © in 
volume i of this collection, pp. Al13, and subs. 


According to these statutory provisions and 
constitutional conventions, the executive power in Untario 
195; vestead in the Lieutenant Governor advised by an 
Executive. VUouncils. The Lieutenant Governor is the 
Tepresentative of the Sovereign in right of the province. 
He 1S appointed by the Governor General in Council ffor a 
perioc of five years. The Executive Council, also known as 
the Cabinet, consists of the Ministers of the Crown, headed 
by the Premier of the province, who is the leader of the 
political party having the confidence of the Legislative 
Assembly. Ministers are appointed by the Lieutenant 
Governor on the advice of the Premier of the province. In 
Ontario, the Executive Council is assisted by two boards, 
the Policy ana Priorities Board, and the Management Board, 
whose organization, powers and duties are described in the 
following two statutes reproduced below: 1) Policy and 
Priorities Board of Cabinet Act, R.S.0O. L7DU ten SrOO24 wand 


2) Management SoardspigcabinetwActsokeS) 008 b98 Ric. 9-254. 


Tne functions and powers of the Executive of Ontario 
are similar to those of the components of the federal 
executive power as described in volume Z Of, Bxthis 
collection, Chapter E. The general observations contained 
in the introduction (pp. £5, and £6), and in sections on 
the Lovernor General (p. £23), the Lieutenant Governor (p. 
E39), and the Cabinet (pp. £47, and E48), apply mutatis 
mutandis “to ‘this chapter) as“ well:’ In effect it»is the 
Premier and nis Cabinet who, according to? w@onstitutienal 


T 34 


conventions, exercise the executive power while the 
Lieutenant Governor remains the nominal head of the 
provincial executive. 


The province of Ontario does not have a general 
statute regulating the organization of the Executive, which 
would describe the functions, powers and dutiesisiuft 
Ministers appointed by the Lieutenant Governor pursuant to 
section 2 of the Executive Council Act cited above. This 
Section 2 lists various ministries which can be created, 
and also provides that the Lieutenant Governor may by order 
in council prescribe their functions. Existing departments 
can be located in the Government of Ontario Telephone 
Directory, or in the looseleaf edition of the Corpus 
Administrative Index. It should also be mentioned that 
government departments and agencies are submitted to the 
scrutiny of the Ombudsman as defined in the Ombudsman Act, 
R’.S.0%4  19BUYHowwe 325. 


Selected references: 


Bryden, Kenneth, "Executive and Legislature in Ontario: 
A Case Study on Government Reform", (1975) , wield 
Canadian Public Administration 235-252. 

Peck ; James D., "Restructuring the Ontario 
Government", (19 73))% 16 Canadian Pubsite 
Administration 55-68. 

Mallory, STR "Restructuring the Government of 
Ontario; A Comment," (1973), 16 Canadian Public 
Administration 69-72. 

Schindeler, F.F., Responsible Government ofs. Ontario; 
Toronto, University of Toronto Press, 1968, 293 D5 
(Canadian Government Series, No. I6oe See 
Chapter 3: The Executive Branch (pp. 28-80). 

Szablowski, George J., "Policy-Making and Cabinet: 
Recent Organizational Engineering at Queen's 
Park," in MacDonald, Donald C., ed., Government 
and Politics of Ontario, Toronto, Macmillan, 1975, 
op SIS A155. 


POUVOIR EXECUTIF 


Introduction 


En Ontario, le pouvoir exécutif trouve son fondement légis- 
latif dans les articles 58 & 63, 65 467 de la Loi consti tution- 
nelle de 1867 (autrefois 1'A.A.N.B., 1867), et dans deux lois 


a ae en 


Conformément & cette législation et a la pratique constitu- 
tionnelle, le pouvoir exécutif ontarien est dévolu au lieute- 
nant-gouverneur assisté d'un conseil exécutif. Le lieutenant- 
gouverneur est le représentant de la Reine dans Ja province. 

I] est nommé par le gouverneur général en conseil pour une pé- 
riode de cing ans. Quant au conseil exécutif connu également 
sous le nom de cabinet, il se compose des ministres de la Cou- 
ronne sous la direction du premier ministre de la province; 
d'aprés l'usage, le poste de premier ministre 6choit générale- 
ment au chef du parti politique majoritairement é6lu 3 1 'Assem- 
blée législative. Quant aux divers ministres, ils sont nommés 
par le lieutenant-gouverneur sur l'avis du premier ministre 
provincial. En Ontario, le cabinet des ministres est appuyé 
par deux conseils, le conseil sur les politiques et priorités 
et le conseil de gestion, dont la structure et les pouvoirs 
sont respectivement décrits dans les deux lois Suivantes repro- 
duites plus loin, savoir: Policy and Priorities Board of Cabinet 


Act, R.S.0. 1980, c. 382 et Management Board of Cabinet Act, 
R-S.0. 1980, c. 254. agement Board of Cabinet Act 


Le pouvoir exécutif ontarien exerce Sensiblement les mémes 
fonctions que celles des diverses composantes du pouvoir exécu- 
tif fédéral dont il est question au chapitre E du volume 2 de 
Ta présente collection. Les observations qui sont faites dans 
l' introduction de ce chapitre (pp. E7 et E8), ainsi que dans 
les paragraphes sur le gouverneur général (De EZ oes ie demlieu= 
tenant-gouverneur (pp. E40 et suivantes) et sur Te cabinet des 
ministres (pp. E49 et E50), S'appliquent mutatis mutandis au 
présent chapitre. En réalité, comme le veut la pratique consti- 
tutionnelle, c'est le premier ministre et son cabinet qui exer- 
cent le pouvoir exécutif, tandis que le lieutenant-gouverneur 
demeure le chef nominal de 1'exécutif provincial. 


L'Ontario n'a aucune loi-cadre qui décrive 1'organi- 
sation du pouvoir exécutif ou définisse les fonctions, 
pouvoirs et devoirs des ministres nommés par le lieutenant- 
gouverneur sous l'autorité de l'article 2 du Executive 
Council Act déja cité. Cet article 2 fait mention des 
divers ministéres qui peuvent 6tre créés et stipule que 
le lieutenant-gouverneur peut, par arrété en conseil, 
prescrire les fonctions des ministéres é6tablis. Pour 
repérer les ministéres existants, on peut consulter le 
Government of Ontario Telephone Directory ou le service 
de mises & jour intitulé Corpus Administrative Index. Les 
ministéres, ainsi que les régies et sociétés d'état de 
1'Ontario, sont d'ailleurs soumis au pouvoir d'enquéte et 
de recommandation de 1'ombudsman tel que défini dans 1 'Om- 
budsman' Act; R.S.0. 1980,.¢.)325. 


Sources choisies 


Bryden, Kenneth, "Executive and Legislature in Ontario: 
a Case Study on Governmental Reform", (1975) 18 Ad- 
ministration publique du Canada/Canadian Public Ad- 
ministration, pp. 235-252. 

Fleck, James D., "Restructuring the Ontario Government", 
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Public Administration, pp. 55-68. 

Mallory, J.R., "Restructuring the Government of Ontario; 
a Comment", (1973) 16 Administration publique du 
Canada/Canadian Public Administration, pp. 69-72. 
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Toronto, University of Toronto Press, 1968, 295 p. 
(Canadian Government Series, 16). Consulter le cha- 
pitre 3, pp. 28-80: The Executive Branch 

Szablowski, George J., "Policy-Making and Cabinet: Re- 
cent Organizational Engineering at Queen's Park" 
dans Donald C. MacDonald (ed.), Government and Poli- 
tics of Ontario, Toronto, Macmillan, 1975, pp. 113- 
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The Government of Ontario 


The Sovereign 
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Council of Canada 
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Agricultural Food Energy Natural Resources 
Attorney General ' Environment Northern Affairs 
Citizenship and Culture | | Government Services Revenue | 
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Community and Social Services | Industry and Trade Tourism and Recreation 
Consumer and Commercial _Intergovernmental Affairs Transportation and 
Relations | Labour ; Communications 
Correctional Services Municipal Affairs and | Treasury and Economics 
Education Housing 
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vestedin 
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1867, c.3 
(Imp.) 


Power to 
remit 
sentences 


Lieutenant 
Governora 
corporation 
sole 


Power to 
appoint. 
jeputies for 
certain 
purposes 


Lieutenant Governor Act 


igtien tho orks! Oy decppddcte' 


1. In matters within the jurisdiction of the Legislature, all 
powers, authorities and functions that, in respect of like 
matters, were vested in or exercisable by the governors or 
lieutenant governors of the several provinces now forming 
part of Canada or any of the provinces, under commissions, 
instructions or otherwise, at or before the passing of The 
British North America Act, 1867, are, so far as the Legislature 
has power thus to enact, vested in and exercisable by the 
Lieutenant Governor or Administrator for the time being of 
the Province of Ontario, in the name of Her Majesty or other- 
wise aS the case requires, subject always to the Royal 
Prerogative as heretofore. R.S.O. 1970, c. 244, s. I. 


2. Section 1 shall be deemed_to include the power of 
commuting and remitting sentences for offences against the 
laws of Ontario or offences over which the legislative authority 
of the Province of Ontario extends. R.S.O. 1970, c. 244, s. 2. 


3. The Lieutenant Governor for the time being 1s a corpora- 
tion sole, and all bonds, recognizances and other instruments 
by law required to be taken to him in his public capacity 
shall be taken to him by his name of office, and may be sued 
for and recovered by him by his name of office, and the 
same shall not in any case go to or vest in the personal 
representatives of the Lieutenant Governor during whose 
government the same were so taken. R.S.O. 1970, ¢ 244, 
S43. 


4. The Lieutenant Governor may, with the advice and 
consent of the Executive Council, from time to time appoint: 
any person or persons, jointly or severally, to be his deputy 
or deputies for Ontario or any part or parts thereof, for the 
purpose of executing marriage licences, money warrants and 


commissions under any Act of the Legislature. R.S.O. 1970, 
C, 24456 44) 


Executive Council Act 


Hore ey eCUnmC saa] 


with amendments to date, including 1984, c. 35 


et ses modifications a jour, y inclus 1984, c. 35 


1. The Executive Council shall be composed of such persons ae 
as the Lieutenant Governor from time to time appoints, composed 
and all executive councillors so appointed are ministers of 
the Crown, and rank among themselves in the order of their 
appointments. R.S.O. 1970, c. 153, s. 1. 


2.(1) The Lieutenant Governor may appoint under the Great Portolios 
Seal from among the ministers of the Crown the following 
ministers to hold office during pleasure: 


Premier and President of the Council 

Deputy Premier 

Attorney General 

Chairman of the Management Board of Cabinet 
Minister of Agriculture and Food 

Minister of Citizenship and Culture 

Minister of Colleges and Universities 

Minister of Community and Social Services 
Minister of Consumer and Commercial Relations 
Minister of Correctional Services 

Minister of Education 

Minister of Energy 

Minister of the Environment 

Minister of Government Services 

Minister of Health 

Minister of Industry and Trade 

Minister of Intergovernmental Affairs 

Minister of Labour 

Minister of Municipal Affairs and Housing 
Minister of Natural Resources 

Minister of Northern Affairs 

Minister of Revenue 

Minister of Tourism and Recreation 

Minister of Transportation and Communications 
Provincial Secretary for Justice 

Provincial Secretary for Resources Development 
Provincial Secretary for Social Development 
Solicitor General 

Treasurer of Ontario and Minister of Economics, 


and such other ministers as the Lieutenant Governor sees fit, 
and may by order in council prescribe their duties and the 
duties of any ministries over which they preside, and of the 
officers and clerks under their jurisdiction. 


Parlia- 
mentary 
Assistants 


Cost of 
accommoda- 
tion in 
‘Toronto 


R.S.O. 1980, 
e 235 


Expenses 
of Parlia- 
mentary 
Assistants 


V'ransfer of 
duties from 
one member 
of Council 
to another 


Minister 
acting upon 
request 


Minister 
without 
portfolio 
may act 


Execution 
of contracts 
with Crown 


EXECUTIVE COUNCIL 


(2) Lhe Lieutenant Governor in Council may appoint such 
Parliamentary Assistants to assist such ministers of - the 
Crown as he considers advisable and may prescribe their 
duties. 1972, c. 1, s. 3.(1), revised; 1981, c. 28, Ss. l. 


IRS Rays ae 2 bee han Va 


4..—(1) Every minister of the Crown whose principal resi- 
dence is outside The Municipality of Metropolitan Toronto shall 
be paid the actual cost of his accommodation within The Munici- 
pality of Metropolitan Toronto not exceeding in any year an 
amount that is $1,000 more than the amount determined in respect 
of the year by the Board of Internal Economy under subsection 66 
(7) of the Legislative Assembly Act. 1980, c. 78, Ss. 1. 


(2) Every Parliamentary Assistant shall be paid the expenses 
actually and reasonably incurred by him in carrying out his 
duties as a Parliamentary Assistant. 1973, c. 150, s. 2, part. 


3.—(1) Notwithstanding the Legislative Assembly Act, any 
of the powers and duties that have been heretofore or may 
be hereafter assigned by law to any minister of the Crown 
may from time to time by order in council be assigned and 
transferred either for a limited period or otherwise to any 
other minister by name or otherwise. 


(2) On request made to him by the minister to whom any 
duties and powers have been assigned as provided in sub-— 
section (1), any other minister may for a period not exceeding © 
one week perform such duties and exercise such powers in 
place of the minister making the request, and in such case 
no order in council is necessary. 


(3) Where any such duties and powers are assigned to a 
minister without portfolio, he does not thereby become in- 
eligible as a member of the Assembly or to sit or vote 
thereins R:S.0:71970%¢e7'153) sia! 


G. No deed or contract in respect of any matter under the 
control or direction of a minister is binding on Her Majesty 
or shall be deemed to be the act of such minister unless it 
is signed by him or is approved by the Lieutenant Governor 
irr Counerl’"“ R'S:0! 1970, ¢€.'153, s°S: 


peal 


Policy and Priorities Board 
of Cabinet Act 


Reset HOBO: a. 1382 


1. In this Act, “Board” means the Policy and Priorities t2ifze"’ 
Board of Cabinet. 1971 (2nd Sess.), c. 13, s. 1. 


2.—(1) There shall be a Policy and Priorities Board of Establish. 
Cabinet which shall consist of the Chairman and not fewer composition 
than five and not more than six other members of the 
Executive Council designated from time to time by the 


Lieutenant Governor in Council. 
(2) The Premier is the Chairman of the Board. Chairman 


(3) The Chairman shal] preside at meetings of the Board yaoi 
and is responsible for the operation and administration of the duties 


Board. 


(4) When the Chairman will be or is absent from any Absence of 
: Chairman 
meeting he may appoint a member of the Board to preside 
at the meeting otherwise the members present at the meeting 


shall appoint a member to preside at the meeting. 


(5) The Secretary to the Cabinet shall, from among the °t## 
persons on the staff of the Cabinct office, provide the Board 
with such staff as is necessary fo: the proper conduct of the 
business of the Board. 


(6) The Board may determine its rules and methods of pro- Procedure 
cedure and shall keep a minute book in which proceedings 
shall be recorded. 


(7) Three members of the Board constitute a quorum, Quorum 
PO Lean ess; )) Cea. se 2: 


3. The Board shall be the committee of the Executive epic 


Council which shall develop, review, co-ordinate and advise 
on policy and priorities relating to, 


4 
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POLICY AND PRIORITIES BOARD 


(a) the overall long-term and short-term goals of 
governmental activity in relation to the soctal and 
economic needs of the Province of Ontario: 


(5) the general outline of budgetary and fiscal policy 
and of levels of taxation and priorities among 
expenditure programs in accordance with the goals; 


(c) recommendations submitted by policy field com- 
mittees ; 


(d2) program proposals and other matters referred to the 
Board; 


(e) the periodic reappraisal of existing programs; and 


(f) intergovernmental relations. 1971 (2nd Sess.), c. 13, 
Seon 
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Management Board of Cabinet Act 


Reon NOBO CaaZo4 


1.—(1) In this Act, Interpre- 
(a) ‘‘Board” means the Management Board of Cabinet; 


(6) “‘Chairman’”’ means the member of the Executive 
Council appointed as Chairman of the Board by the 
Lieutenant Governor; 


(c) “‘ministry’’ means a ministry of the Government 
of Ontario and includes a board, commission, 
authority, corporation or other agency of the 
Government of Ontario; 


(d) ‘‘public service’’ means all ministries or any part 
thereof; 


(e) ‘‘secretariat’’ means the staff of the Board reporting 
to the Board through the Secretary ; | 


(f) ‘‘Secretary’”’ means the Secretary of the Board; 


(g) “Vice-Chairman” means the member of the Executive 
Council who by order in council is appointed the Vice- 
Chairman of the Board. 


(2) Except as otherwise provided in this Act, section 1 of the Idem 
Financial Administration Act applies to this Act. 1971 (2nd 8.0. 198 


Sess.) C. 12" Sal G10) 2aGrnl  Seeee 


2.—(1) The Management Board of Cabinet is continued and Composition 
shall consist of the Chairman, the Vice-Chairman and not fewer es 
than four and not more than six other members of the Executive 
Council designated from time to time by the Lieutenant Governor 


in Council. 


(2) The Lieutenant Governor in Council may designate other Alternate 
ministers to serve as alternates in the absence of members of 
the Board. 


(3) The Chairman shall preside at meetings of the Board Chairman's 


and is responsible for the operation and administration of the duties 
Board and the secretariat. 
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MANAGEMENT BOARD OF CABINET 


(4) When the Chairman is absent from any meeting, the 
Vice-Chairman shall preside at the meeting and, when both 
the Chairman and Vice-Chairman are absent, the members 
present at a meeting shall appoint a member to preside at 
the meeting. 


(5) The Lieutenant Governor in Council shall appoint an 
officer, to be known as the Secretary of the Management 
Board of Cabinet, who shall perform such. functions as the 
Board may assign to him, and the Secretary of the Manage- 
ment Board of Cabinet shall rank as and have all the powers 
and duties of a deputy minister of a ministry. 


(6) Such other officers and employees as are necessary for 
the proper conduct of the business of the Board shall be 
appointed under the Public Service Act. 


(7) The Board may determine its rules and methods of 
procedure and shall keep a minute book in which shall be 
recorded the proceedings of the Board. 


(8) Three members of the Board constitute a quorum. 
1971 (2nd Sess:),,ogl2ys251 972. cal) ised: 


3.—(1) The Board shall be a committee of the Executive 
Council with the following powers and duties: 


(a) to co-ordinate the implementation of programs 
sanctioned or provided for by the Legislature; 


(6) to direct the preparation and review of forecasts, 
estimates and analyses of revenues, expenditures, 
commitments and other data pertaining to authorized 
or proposed programs and to assess the results thereof; 


(c) to control expenditures of public money within the 
amounts appropriated or otherwise provided for by 
the Legislature; 


(d) to approve organization and staff establishments in 
the public service ; 


(€) to establish, prescribe or regulate such administra- 
tive policies and procedures as the Board considers 
necessary for the efficient and effective operation of 
the public service generally; 


(f) to initiate and supervise the development of manage- 
ment practices and systems for the efficient operation 
of the public service; and 


MANAGEMENT BOARD OF CABINET 


(g) to report to the Executive Council on any other 
matter concerning general administrative policy in 
the public service that is referred to it by the 
Executive Council or on which the Board considers 
it desirable to report to the Executive Council. 


(2) The Board may require from any public officer or BEV nts nay 
agent of the Crown any account, return, statement, docu- production 
; : : of documents 
ment, report or information that the Board considers necessary 


for the performance of its duties. 


(3) The Board may issue such administrative directives as aden 


it considers necessary in the performance of its duties. directives 


(4) The Board may undertake or order such studies and Studies 
examinations of the operation and administration of any part 
of the public service as the Board considers necessary for 
the performance of the duties of the Board. 


(5) The Board in the exercise of its powers and duties ponte sep reg 
under this or any other Act is subject to the direction of of Executive 
: : : . . Council 

the Executive Council which may amend or revoke any action 


of the Board. 1971 (2nd Sess.), c. 12, s. 3. 


4.—(1) Where an accident happens to any public work or Sahat 
building when the Legislature is not in session and an 
expenditure for the repair or renewal thereof is urgently 
required, or where any other matter arises when the Legis- 
lature is not in session in respect of which an expenditure 
not foreseen or provided for by the Legislature is urgently 
required for the public good, the Board shall estimate the 
amount to be required for such expenditure and the J}. ieutenant 
Governor in Council upon the report of the Treasurer of 
Ontario that there is no appropriation for the expenditure 
and upon the report of the Board stating its estimate and 
upon the recommendation of the minister of the ministry 
concerned that the expenditure is urgently required, may order 
a special warrant tc be prepared to be signed by the 
Lieutenant Governor authorizing the payment of the amount 
estimated to be required for such expenditure. 


(2) A warrant issued under this section shall be deemed to Ra ons Ss 
be an appropriation for the fiscal year in which it is issued. 
IM een seess Cau 2s nd Ofe om ws 22: 


5. Where an appropriation is exhausted or a sufficient Board 
amount was not provided and the public interest or the 
urgent requirements of the public service necessitate further 
payments, the Board, upon the report of the minister of 
the ministry concerned as to the necessity for further 
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payments and stating the reason why the appropriation is 
insufficient and the amount estimated to be required, may 
make an order authorizing payments to be made against such 
amount as it considers proper. 1971 (2nd Sess.), c. 12, s. 5; 
1972: cosly Spaz: 


Regiiacns G. Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, 


(a) respecting the collection, management and admini- 
stration of, and accounting for, public money; 


(b) respecting the retention and disposal of records; 


(c) fixing the scale of allowances for travelling and: 
living expenses to be allowed to any person employed 
in or in connection with any part of the public 
service, except those allowances which have been 

R.S.O. 1980, determined by bargaining under the Crown Em- 
c. 108 s salve 
ployees Collective Bargaining Act; 


(d) for any purpose necessary for the efficient admini- 
stration of the public service. 1971 (2nd Sess.), 
Call? SUG (Ly) PIOT2 ocr oie, UF 


Chairman to 7. For the purposes of the Executive Council Act, the Chair- 


be minist a ~ 
a Oras, man of the Board is a minister having charge of aministry. 1971 


sete 1980, (2nd Sess.) Gentes) Lore Cl come 
(ee 
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POUVOIR LEGISUATIF 
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LEGISLATIVE POWER 
im Lrodguctron 


Ontario rstaluLlory “provd sions, Concerning: uthe 
legislative power deal with the composition and 
PaoL.ronerorn, the Lerislature, describe the present 
electoral system and treat the examination, public- 
Berton and “interpretation of “statutes and regulations: 
iiits Coapler is therefore divided as follows: 


a. Legislative bodies 
b. Representation 
fee ObLaLULeS sand reculations. 


POUVOIR LEGISLATIF 
fe POOUCt.1On 


Peaeleo we AiG Onmontvanlenne relative a el)’ autorite 
législative porte sur les composantes et le fonctionne- 
Ment du pouvoir législatif, décrit le systéme électoral 
en vigueur et traite de l'examen, de la publication et 
Poaiuerpretabionudes. textes .lecislatits,et réecle— 
Mentaires. ._Ce,.chapitre est donc divisé comme suit: 


pe Les "Composantes’ du pouvoir législatzif 
b. La représentation 
e Les “lois*et réeglements. 
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LEGISLATIVE BODIES 
Introduction 


In pursuance of section 69 of the Constitution Act, 
1867 (formerly B.N.A. Act, 1867), the legislative power in 
Untario is vested in the Lieutenant Governor and one 
elected chamber, the Legislative Assembly. In the exercise 
of its function, tne Legislative Assembly of Ontario has to 
follow the division of legislative powers between the 
federal and provincial governments as set up in sections 91 
LO. Jo afot  thesConstitutiopeActya, Lb6/.siloitheir relations 
with the executive and the judicial powers, the holders of 
the legislative power also have to take into consideration 
the constitutional principles relating to the parliamentary 
System and the form of responsible government which 
prevails in Canada. These principles are stated Dae tenveel i 
the introduction to the federal legislative power, in 
yOLOMeEZsOr this Ccollecbhron, pp... Fd, ands suber 


The Lieutenant Governor, the chief executive officer 
of the province, also exercises some legislative functions. 
He invites the leader of the political party which obtained 
a majority of the popular votes in an election to form a 
new government. He summons, adjourns or dissolves. the 
Legislative Assembly, and formally opens and closes each 
session of the Assembly. The major legislative function of 
the Lieutenant sovernor is to give royal assent to all 
bills passed by the Legislative Assembly, Giving them final 
effect. But ne can also withhold the assent or reserve the 
bill for tne approbation by the Governor General of Canada, 
but this power is, however, rarely used. The Legislative 
Assembly, on tne other hand, enacts legislation within its 
BUDISCIC LION. exercises supervision and control over 
government and administrative actions, and serves as a 
forum for discussion on matters of provincial, regional or 
local interest. It is for the province what the House of 
Commons is for the federal government. It is governed by 
the Legislative Assembly Act, reproduced below, and by 
implementing regulations. The Legislative Assembly 
consists of 125 members, eacn representing 125 electoral 


Sy 


districts, as provided by the Representation Act, R.9.0. 
1980, °Ce e420 OLE repPOUULeEG sieter 


Selected references: 


MacDonald, Donald C., "Modernizing the Legislature," in 
MacDonald, Donald C., ed., Government and Politics 
of Ontario, Toronto, Macmillan, 1975, pp. 93-112. 

Schindeler, F.F., Responsible Government in Ontario, 
Toronto, University of Toronto Press, 1969, 295 p. 
(Canadian Government Series, No. 16). See 
especially Chapter 4: The Legislative Branch (pp. 
81-128); Chapter 5: Parliamentary Procedure: The 
Rules, the General Debates, and the Formal 
Legislative Process (pp. 129-175); and Chapter 6: 
Parliamentary Procedure: Private Members’ 
Business, Questions and Special Procedures (pp. 
176-212). 


LES COMPOSANTES DU POUVOIR LEGISLATIF 


Introduction 


rien est dévolu au lieutenant-gouverneur et a une chambre élue 
désignée sous le nom d'Assemblée législative. Dans 1'exercice 
de ses fonctions, le législateur ontarien doit respecter le 
partage des compétences législatives entre 1'état fédéral et 

les provinces tel qu'établi surtout aux articles 91 a 95 de la 
Loi_constitutionnelle de 1867. Dans leurs relations avec les 
pouvoirs exécutif et judiciaire, les détenteurs de l'autorité 
législative doivent également tenir compte des principes consti- 
tutionnels rattachés au régime parlementaire et au systéme de 
gouvernement responsable en vigueur au Canada. Ces principes 
sont brié€vement @noncés dans 1'introduction générale sur le pou- 
voir législatif fédéral aux pages F8 et suivantes du volume 2 de 


cette collection. 


Chef de l'exécutif provincial, le lieutenant-gouverneur exerce 
aussi certaines fonctions reliées au pouvoir législatif. C'est 
lui qui, a la suite d'une é6lection, invite le chef du parti poli- 
tique qui a fait élire le plus grand nombre de députés a former le 
nouveau gouvernement. C'est lui qui convoque, proroge et dissout 
chaque législature et préside l'ouverture de chaque session. Sa 
principale fonction parlementaire consiste 4 sanctionner les lois 
adoptées par 1'Assemblée législative et a leur donner par le fait 
méme une existence juridique. Mais il peut aussi désavouer ces 
lois ou les réserver 4 1'approbation du gouverneur général du Ca- 
nada; ce pouvoir de désaveu ou de réserve est, cependant, rarement 
exercé. De son coté, 1'Assemblée législative remplit la fonction 
de législateur, exerce une surveillance et un contrdle sur les ac- 
tivités du gouvernement et de l'administration et sert de forum de 
délibérations ot sont débattues les questions d'intérét provincial, 
régional et local. Elle est en quelque sorte & Ja province ce que 
la Chambre des communes est a 1'état fédéral. Elle est régie par 
Te Legistive Assembly Act reproduit ci-aprés, ainsi que par les 
réglements qu'elle s'est elle-méme donnés. Sa composition est dé- 
terminée par le Representation Act, R.S.0. 1980, c. 450, non repro- 
duit ici; 125 députés, représentant chacun 1'un ou l'autre des 125 
districts électoraux de la province, siégent présentement a 1'As- 
semblée législative. 


Sources choisies 


MacDonald, Donald C., "Modernizing the Legislature" dans Donald 
C. MacDonald (ed.), Government and Politics of Ontario, To- 
ronto, Macmillan, 1975, pp. 93-112. es 
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Schindeler, F.F., Responsible Government in Ontario, To- 


ronto, University of Toronto Press, 1969, 295 p. (Cana- 
dian Government Series, 16). Consulter le chapitre 4, 
pp. 81-128: The Legislative Branch; le chapitre 5, pp. 
129-175: Parliamentary Procedure: the Rules, the Gene- 
ral Debates, and the Formal Legislative Process; le 
chapitre 6, pp. 176-212: Parliamentary Procedure: Pri- 
vate Members' Business, Questions and Special Procedu- 
res. : 


LEGISLATIVE ASSEMBLY ACT 


Re OC Um GU eG I2o5 


with amendments to date, including 1984, c. 36 
Note : 


Not reproduced here are sections 60 to 71, dealing with 
various indemnities and allowances paid to members of the 
Legislative Assembly. However, the following sources should 
be consulted: 


1. Legislative Assembly Retirement Allowances Act, R.S.O. 
W980 nec £4236 


¢. Legislative Assembly of Ontario, Standing Orders, Approved 


by the Legislative Assembly, Wednesday, April PAN nl. 9.20' 
Toronto, 1970. 


LEGISLATIVE ASSEMBLY ACT 


Reem 980 5G at235 


= 


Cieses od) Tucacionsmasm our aly sinclus 19844 c, 36 
Note: 


Ne sont pas reproduits les art. 60 a 71 qui traitent des 
diverses indemnités et allocations versées aux membres de 
1'Assemblée législative. 


Par ailleurs, i] y aurait lieu de consulter aussi les 
SOurces Suivantes: 


en er et ne en ee ee ee 


2. Legislative Assembly of Ontario, Standing Orders Approved 


by the Legislative Assembly, Wednesday, April 22nd, 1970. 
Toronto, 1970. 
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Legislative Assembly Act 


1. The Assembly shall be composed of as many members Assembly, 
: ¢ : " how 
as is fixed from time to time by the Representation Act. Sys 


R.S.O. 1970, c. 240, s. 1. R.S.0. 1980, 


2.—(1) The Legislature shall not determine or be dissolved feo Grewn 
by the demise of the Crown, but shall continue, and may 
meet, convene and sit, proceed and act, in the same man- 


ner as if such demise had not happened. 


(2) Nothing in this section alters or abridges the power Power te | 
of the Crown to prorogue or dissolve the Legislature. dissolve not 


Ris... 1970 ce 240. s.2: 


3. Every Legislature shall continue for five years from ere 
the fifty-fifth day after the date of the writs for the 
election and no longer, subject to being sooner dissolved 


by the Lieutenant Governor. R.S.O. 1970, c. 240, s. 3. 


4. There shall be a session of the Legislature once at Yearly 
least in every year, so that twelve months do not inter- 
vene between the last sitting of the Legislature in one 
session and its first sitting in the next. RS.O. 1970, 


c. 240, s. 4. 


5. It is not necessary for the Lieutenant Governor in Prorogation 
proroguing the Legislature to name a day to which it is 
prorogued, nor to issue a formal proclamation for a meeting 
of the Legislature when it is not intended that the 
Legislature shall meet for despatch of business. R.S.O. 

(970 cea, oe 


G.—(1) Subject to subsection (2), the persons qualified Qualification 

to sit and vote as members of the Assembly are any male 
or female persons of the full age of eighteen years who are 
British subjects by birth or by naturalization under the 
laws of Canada from time to time in force, resident in 
Ontario and not disqualified by this or any other Act from 
election to the Assembly. R.S.O. 1970, c. 240, s. 6 (1); 
1971, c. 98, s. 4. 


Where 
(2) For the purposes of this Act, a female person shall geome 
be deemed to be a British subject, Sarl 
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(2) if she was born a British subject and is unmarried, 
or is married to a British subject and has not 
become a subject of a foreign power; or 


(6) if she has herself been personally naturalized as a 
British subject and has not since become a subject 
of a foreign power; or 


(c) if she has become a British subject by marriage 
or by the naturalization as a British subject of 
her parent while she was a minor, and in either 
case has done nothing to forfeit or lose her status 
as a British subject, and has obtained a certificate 
under the signature of a judge of the Supreme 
Court or of a county or district court, and the seal 
of the court, certifying that she is of the full age 
of eighteen years, has resided in Canada a suffi- 
cient length of time and is possessed of all require- 
ments necessary to entitle her, if unmarried, to 
become naturalized as a Bntish subject, and that 
she has taken the oath of allegiance to Her 
Majesty. R.S.O. 1970, c. 240, s. 6 (2). 


7.---(1) No person who on the day of nomination for 
election to the Assembly is a member of the Senate of 
Canada or of the House of Commons of Canada is eligible 
as a member of the Assembly or shall be returned as 
elected thereto, and if any such person receives a majority 
of votes at an election, the votes cast for him shall be thrown 
away and the returning officer shall return the person 
having the next greatest number of votes if he is otherwise 
eligible. 


(2) If a member of the Assembly is elected and returned 
to the Efouse of Commons of Canada or is appointed to the 
Senate of Canada, his seat in the Assembly is thereupon 
vacated and a writ shall issue forthwith for a new election 
to fill the vacancy. R.S.O. 1970, c. 240, s. 7. 


8.—(1) Except as hereinafter specially provided, no per- 
son accepting or holding any office, commission or em- 
ployment in the service of the Government of Canada, or 
of the Government of Ontario at the nomination of the 
Crown or at the nomination of any of the officers of the 
Government of Canada or of the Government of Ontario 
to which any salary, fee, wage, allowance, emolument or 
profit of any kind is attached is eligible as a member 
of the Assembly or shall sit or vote therein. R.S.O. 1970, 
c. 240, s. 8 (1). 
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(2) Nothing in this section renders ineligible as aforesaid Exceptions 
or disqualifies from sitting and voting in the Assembly 
when not otherwise disqualified, 


(a) 


a member of the Executive Council or a Parlia- 
mentary Assistant ; 


(6) an officer or other member of the regular force or 


(c) 


(4) 


(e) 


reserve force of the Canadian Forces; 


a justice of the peace, coroner, notary public or 
public school supervisory officer ; 


any person holding any temporary employment in 
the service of the Government of Canada requiring 
special qualifications or professional skill, or a com- 
missioner appointed under the IJnqgutries Act 
(Canada) ; 


a member of any commission, board, committee or 
other body holding office at the nomination of the 
Lieutenant Governor in Council, but this clause does 
not apply to members of the Ontario labour Re- 
lations Board, The Liquor Licence Board of Ontario, 
the Ontario Municipal Board, the \Workmen’s 
Compensation Board, the Ontario Securities Com- 
mission, The Milk Commission of Ontario, the Civil 
Service Commission, or the Board of Parole. R.S.O. 
LO7OR C2407 S88 2) el OF 25,0) 15 *s: 4! (1). 


9.—(1) Subject to subsection (2), a member of the Assembly is 
‘not eligible to hold office as a member of the council of a munici- eligibie.to 


Member of 
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Assembly not 


d munict- 


pality, including a district, metropolitan or regional municipality, pat office 


Or as a member of a local board, 


Affairs Act, of such a municipality. 


(2) Every person who is elected a member of the Assembly 
while holding an office referred to in subsection (1) may 


continue to hold such office, notwithstanding any other Act, , office when 


as defined in the Municipal RO 19s0, 


Member 
deemed to 


DENS resigned 


unicipa 


until the end of the day on which the return of the clection Assemp! 
of.such person to the Assembly is published in The Ontarto 


Gazette under section 130 of the Election Act, at which time he AO 1980), 


shall be deemed to have resigned such office. 1972, c. 131,s. 1, 


part. 


published 


133 


T 
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10. Except as authorized by resolution of the Assembly, 
no person holding or enjoying, undertaking or executing, 
directly or indirectly, alone or with another, by himself or 
by the interposition of a trustee or third person, any contract 
or agreement with Her Majesty, or with any public officer or 
ministry, with respect to the public service of Ontario, or 
under which any public money of Ontario is to be paid for 
any service, work, matter or thing, is eligible as a member of the 
Assembly or shall sit or vote therein. R.S.O. 1970, c. 240, 
§. 9 M972) Cul sad: 

14.—({1) No person is ineligible as a member of the 
Assembly, 


(a) by reason of his being interested as an executor, 
administrator or trustee only, having otherwise no 
beneficial interest in any such contract or agree- 
ment; 


by reason of his being a shareholder or stockholder 
in an incorporated company having any such con- 
tract or agreement, unless such contract or agree- 
ment is for the building of a public work of Ontario, 
and such building or work has not been let by tender 
to the lowest bidder; 


(0) 


by reason of his being a contractor for the loan of 
moncy or jor securities for the payment of money 
to the Government of Ontario under the authority 
of the Legislature after public competition or re- 
specting the purchase or payment of the public 
stock or debentures of Ontario on terms common 
to all sersons; 


by reason of his being the holder of a mining licence 
or having a contract or agreement with Her Majesty 
or with any public officer or ministry with respect 
to the same or to mines or mining rights, but no 
such person shall vote on any question affecting 
such licence, contract or agreement or in which he 
is interested by reason thereof; 


by reason of his being proprietor of or otherwise 
interested in a newspaper or other periodical publi- 
cation in which official advertisements are inserted 
which appear in other newspapers or publications 
in Ontario, or which is subscribed for by the Govern- 
ment of Ontario, or any ministry thereof, or by any 


(e) 


(A) 


(1) 
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of the public institutions of Ontario, unless such 
advertisements or subscriptions are paid for out of 
the public moneys of Ontario at rates greater than 
usual rates; 

by reason of his holding a licence, permit or per- {imber — 
mission for cutting timber, or being interested in 
any such licence, permit or permission, directly or 
indirectly, alone or with another, by himself or by 
the interposition of a trustee or third person, or by 
reason of there being money due or payable to 
Her Majesty in respect of timber cut, but no such 
person shall vote on any question affecting such 
licence, permit or permission or in which he is 
interested by reason thereof; 


by reason of his being the holder of a fishery licence, faery 
or having a contract or agreement with Her Majesty 

or with any public officer or ministry with respect 

to the same or to fisheries or fishing rights, but no 

such person shall vote on any question affecting 

such licence, contract or agreement or in which he 

is interested by reason thereof; 


by reason of his being a surety or contractor or certain 
liable for the payment of money for or on account obligors 
of the maintenance or tuition of an inmate or pupil 


of any Government institution; 


by reason of his being a postmaster elsewhere than certain post- 
in a city, town or incorporated village, or interested mail carriers 
in a contract for carrying the mail between two or 

more post offices neither of which is in a city, town 

or incorporated village or of his being the surety 

of any such postmaster, or contractor; 

by reason of his receiving or having reccived or receipes 
agreed to receive compensation with respect to any ton forland 
property taken or purchased by the Crown or by any disqualify 
ministry or commission of the Government of On- 

tario or with respect to any interest in such property 

where the amount of such compensation has been 

fixed by an award made under the Ministry of poet 1980, 
Government Services Act or any other general or special — 

Act of the Legislature, or has been agreed upon and the 

judge of the county or district in which the property is 

situate has certified in writing that the amount of com- 

pensation is fair and reasonable, but no such person shall 

vote on any question arising in the Assembly touching 

such matter; 
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(k) by reason of his being a surety for a public officer 
or Ontario land surveyor or other person required by 
law to furnish security to the Crown; 


(1) by reason of having received payment from the 
Crown for the burial of indigents who were resident 
in territory without municipal organization; 


(m) by reason of his being entitled to or in receipt of 
any money under the Legislative Assembly Retire- 
ment Allowances Act, the Public Service Act, the Public 
Service Superannuation Act or the Teachers’ Superan- 
nuation Act or under any other Act of the Legislature or 
the Parliament of Canada that provides a pension, 
annuity, allowance or other similar payment that is 
made up in whole or in part of public money; 


(n) by reason of his being entitled to receive on terms 
common to all persons similarly entitled and of his 
receiving or agreeing to receive in accordance with 
such entitlement any service or commodity or any 
refund, rebate, subsidy, loan or any other such 
benefit or payment that is authorized under any 
Acts) K.S\0.°1970, c.240) s410-(1); 197200. fivsr 2: 


(2) A person elected a member of the Assembly who is at 
the time of his election a surety as aforesaid shall, before 
he sits or votes therein, take and complete such action as 
may be requisite to relieve him from any thereafter accruing 
liability in respect of his suretyship, and no person who is 
liable as such surety in respect of any accruing matter shall 
sit or vote in the Assembly. R.S.O. 1970, c. 240, s. 10 (2). 


12. No disqualification under section 8 or 10 on any ground 
arising before the election shall be held by any court to affect the 
seat of a member of the .\ssembly or to disentitle any person to sit 
or vote therein until the disqualification has been duly found and 
declared by an election court, but this is not to be construed as 
affecting the cases provided for by subsection 11 (2), nor as affect- 
ing the right of the Assembly to expel a member according to the 
practice of Parliament or otherwise. R.S.O. 1970, c. 240,s. 11. 


13. If a person who is disqualified or ineligible or incapable 
of being elected a member of the Assembly is nevertheless 
elected and returned, his election and return is void. R.S.O. 
1970, c. 240, s. 12. 
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14. Notwithstanding anything in any Act, where a mem- Member not 
ber of the Assembly is appointed a member of the Executive on appoint- 
Council or a Parliamentary Assistant, he shall not, by reason Pyecutive 
of the acceptance of such appointment, vacate his seat or be Counoll, eto. 
disqualified from sitting or voting in the Assembly. R.S.O. 

1970, c. 240, s. 13; 1972, c. 1, s. 4 (2). 


15.—{1) If a member of the Assembly by accepting any ¢ represen 
office or becoming a party to a contract or agreement as in through 
sections 8 and 10 mentioned is disqualified by law to continue to sit of of office 
or vote in the Assembly, his seat shall be vacated, but he may be 
re-elected if he is not declared ineligible under this Act. 


(2) Nevertheless, whenever a person holding any of the nets ig 
offices mentioned in section 2 of the Executive Council Act exchange of 
offices in 
and being at the same time a member of the Assembly yxeen tive 


resigns his officé and accepts any other of such offices, he arti 
does not thereby vacate his seat in the Assembly. c. 147 


(3) Where a member of the Executive Council holding any additional 
one of the offices mentioned in section 2 of the Executive pecoutite 
Council Act is appointed to hold another office in addition to 
or in connection with such first-mentioned office, he does not 
thereby vacate his seat, and any increase or change of 
emolument arising from the holding of such two offices does 
not cause a vacancy or render a re-election necessary. R.S.O. 

1970, c. 240, s. 14. 


16.—(1) Subject to section 12, a person ineligible as aia 
member of or disqualified from sitting or voting in the pe Levene 
Assembly who sits or votes therein while he is so ineligible voung 
or disqualified shall forfeit the sum of $2,000 for every day 
on which he so sits or votes, and such sum may be recovered 
from him by any person who sues for it in any court of 
competent jurisdiction. 


(2) If an action is brought and judgment is recovered dem 
against the defendant, no other action shall be brought or 
proceeding taken against him for any act under this section 
committed before notice to him of the recovery of the 
judgment. 
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(3) The court wherein any other action is brought contrary 
to the intent and meaning of this Act, may upon the 
defendant’s motion, stay the proceedings therein, if the first- 
mentioned action be prosecuted without fraud and with 
effect, but no action shall be deemed an action within this 
section unless so prosecuted. R.S.O. 1970, c. 240, s. 15. 


17.—(1) A member elect may at any time before his 
election is complained of disclaim his seat in the manner 
hereinafter provided, and he thereby vacates the seat and 
ceases to be a member in respect of the seat so disclaimed. 


(2) A member elect who desires to disclaim may transmit 
by registered mail addressed to the Clerk of the Legislative 
Assembly, Toronto, or cause to be delivered to him, a dis- 
claimer signed by the member in the .presence of two sub- 
scribing witnesses to the following effect: 


Dee Camara ste ey member elect to the Legislative Assembly 
forthe electoral district oly. 967 220 20 Cee, ee eee 
hereby disclaim all my right or title to sit or vote or in any manner 
to act as such member. 


(3) The Clerk of the Assembly shall, on receiving a dis- 
claimer, forthwith send a copy thereof, 


(a) in the case of an election that has taken place in 
The Regional Municipality of York or The Munici- 
pality of Metropolitan Toronto, to the Registrar of 
the Supreme Court at Toronto; 


(6) in the case of an election that has taken place else- 
where, to the local registrar for the county or provi- 
sional judicial district in which the electoral district 
for which the member so disclaiming or any part 
thereof ts situate, was elected R.S.O. 1970, c. 240, 
Slip le3): 


18. If a person returned as elected at a general election 
wishes to resign his seat before the first session of the Legis- 
lature thereafter, he may address and cause to be delivered 
to any two members elect of the Assembly a declaration 
that he resigns his seat, made in writing under his hand before 
two subscribing witnesses, and the two members upon receiving 
the declaration shall forthwith address their warrant under 
their hands and seals to the Chief Election Officer for the 
issue of a writ for the election of a member for the electoral 
district in the place of the member so resigning, and the writ 
shall issue accordingly. R.S.O. 1970, c. 240, s. 18. 
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19.—(1) A member may also resign his seat, fnicthet 


Cases 
(a) by giving in his place in the Assembly notice of his 
intention to resign it, which notice shall be entered 
immediately by the Clerk of the Assembly upon the 
Journals of the Assembly; or 


(b) by addressing and causing to be delivered to the 
Speaker a declaration that he resigns his seat, made 
in writing under his hand before two subscribing 
witnesses, which declaration may be so made and 
delivered either during a session of the Legislature 
or in the interval between two sessions. 


(2) An entry of the declaration so delivered to the Speaker Record 
shall thereafter be made upon the Journals of the Assembly. 


(3) Immediately after the notice of intention to resign has Rewenrt 
been entered upon the Journals, or after the receipt of the 
declaration, as the case may be, the Speaker shall address 
-his warrant under his hand and seal to the Chief Election 
Officer for the issue of a writ for the election of a member in the 
place of the member so resigning, and in either case the wnt 
shall issue accordingly. R.S.O. 1970, c. 240, s. 19. 


20. If a member wishes to resign his seat in the intenyaly pera. 


between two sessions of the Legislature, and there is then no Speaker, or 
: : : the member 

Speaker, or the Speaker is absent from Ontario, or if the is himself 

member is himself the Speaker, he may address and cause Sec mae 

to be delivered to two members the declaration before men- 

tioned, and the two members upon receiving the declaration 

shall forthwith address their warrant under their hands and 

seals to the Chief Election Officer for the issue of a writ 

for the election of a member in the place of the member so 

resigning, and the writ shall issue accordingly. R.S.O. 1970, 


c. 240, s. 20. 


21.—(1) A member or member elect tendering his resigna- Gonse: 

; ; - ; quences of 
tion in any manner hereinbefore provided for shall be deemed resignation 
to have vacated his seat and to have ceased to be a member 


of the Assembly in respect thereof. 


(2) A member or member elect shall not tender his resigna- Bee ene 
tion while his election is controverted, nor until after the 
expiration of the time within which an election petition may 


be filed. R.S.O. 1970, c. 240, s. 21. 
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22. Forthwith after receipt by the Clerk of the Assembly of a 
judgement by the Supreme Court under Part VIII of the Election 
Act that the election of a person is void and ordering a new 
election, the Speaker or, if there is no Speaker or the Speaker is 
absent from Ontario or is unable to act, the Clerk of the Assembly 
shall address his warrant under his hand and seal to the Chief 
Election Officer for the issue of a writ for the election of a member 
for the electoral district the election for which was adjudged to be 
void, and the writ shall issue accordingly. R.S.O. 1970, c. 240, 
S. 22, revised. , 


23. The proceedings taken under sections 18 to 22 by the 
Speaker or Clerk of the Assembly shall be reported to the 
Assembly at the earliest practicable time, and shall be forth. 
with entered upan the Journals. R.S.O. 1970, c. 240, s. 23. 


24.—(1) If a person returned as elected appears by the 
judgment mentioned in section 22 not to have been duly 
returned or elected, he shall not thereafter unless re-elected 
sit or vote in the Assembly. 


(2) If a person, other than the person returned as elected, 
appears by the judgment to have been duly returned or 
elected, he is thereupon entitled to sit and vote in the Assembly. 
R.S.O. 1970, c. 240, s. 24. 


25.—(1) If a vacancy occurs in the Assembly by the death 
of a member, or by his accepting an office, commission or 
employment, or by his becoming a party to a contract as men- 
tioned in section 10, unless otherwise provided by this Act, 
the Speaker, on being informed of the vacancy by a member 
of the Assembly in his place, or by notice in writing under 
the hands and seals of two members, shall forthwith address 
his warrant to the Chief Election Officer for the issue of a writ 
for the election of a member to fill the vacancy, and the writ 
shall issue accordingly. 


(2) If any such vacancy occurs, or at any time there- 
after, before the warrant for the writ has issued, there is no 
Speaker, or the Speaker is absent from Ontario, or if the 
member whose seat is vacated is himself the Speaker, then 
two members may address their warrant under their hands 
and seals to the Chief Election Officer for the issue of a 
writ for the election of a member to fill the vacancy, and 
the writ shall issue accordingly. R.S.O. 1970, c. 240, s. 26. 


Toy 
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26.—{1) A warrant may issue under the hands and seals Fillings 
of two members elect to the Chief Election Officer for the before” 
issue of a writ for the election of a member to fill a vacancy Lecislatare 
arising after a general election and before the first session *,Scners! 
of the Legislature thereafter, by reason of any of the causes 
mentioned in section 25, and the writ may issue at any time 
after such vacancy. 


(2) The election to be held under the writ docs not affect Election 
the right of any person entitled to contest the previous contested not 
election, and the court shall determine whether the member who *"°°t*4 
has died or whose seat has become vacant as aforesaid, or any 
other person, was duly returned or elected, which determination, 
if adverse to the return of such member and in favour of any other 
candidate, avoids the election held under this section, and the 
candidate declared duly elected at the previous election is entitled 
to take his seat as if no subsequent election had been 
held. R.S.O. 1970, c. 240, s. 27. 


27.—{1) Where a vacancy occurs in the membership of ee 
the Assembly, a writ shall be issued within six months after exists in 
receipt by the Chief Election Officer of the warrant for the “°™"!Y 
issue of a writ for the election of a member to fill such vacancy. 

1971, c. 101, 5. 1, part; 1974, c. 72, s. 2. 


(2) This section does not apply where the vacancy occurs apolication 
in the last year of the legal life of the Assembly. of 


section 


(3) If the Legislature is dissolved after the issue of a writ WH Dna 
under subsection (1) and before an election is held under the dissolution of 
writ, the writ is revoked on the dissolution of the Legislature. #!s!sture 


1971, c. 101, s. 1, part. 


28.—{1) The Assembly at its first meeting aftcr a general of Speaker 
election shall proceed to elect one of its members to be and Deputy 
Speaker and one of its members to be Deputy Speaker. 


(2) In case of a vacancy in the office of Speaker or i fetetti nat 
Deputy Speaker, the Assembly shall proceed to elect another Speaker or 


of its members to fill the vacancy. 1974, c. 116,s. 1, part. ed 


29).—(1) The Speaker shall presicle at all meetings of the Duties 
Assembly and shall preside over and have charge of the 
Office of the Assembly. 


(2) In the absence of the Speaker, the Deputy Speaker sheathed 
has all the powers, privileges and duties of the Speaker. 1974, 
c. 116, s. 1, part. 
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30. When the Speaker or the Deputy Speaker finds it 
necessary to leave the chair during any part of the sittings 
on any day, he may call upon any member to take the 
chair and to act as Speaker during the remainder of the 
day unless the Speaker or the Deputy Speaker resumes 
the chair before the close of the sittings for that day. 1974, 
Cc. 116s. 1). part. 


31. When the Speaker and the Deputy Speaker are not 
present at the meeting of the Assembly on any day, the 
Assembly may elect a member to take the chair and act as 
Speaker for that day. 1974, c. 116, s. 1, part. 


32. [f the Speaker and the Deputy Speaker are absent 
from the chair for a period of forty-eight consecutive 
hours, the Assembly may elect another of its members to 
act as Speaker, and the member so elected, during the 
continuance of the absence of the Speaker and the Deputy 
Speaker, has all the powers, privileges and duties of the 
Speaker. 1974, c. 116, s. 1, part. 


3:3. The persons who hold the office of Speaker and 
Deputy Speaker at the time of any dissolution of the 
Legislature shall be deemed to be the Speaker and Deputy 
Speaker, respectively, until a Speaker and Deputy Speaker 
are elected by the Assembly.. 1974, c. 116, s. 1, part. 


34. Every bill passed and every order made and thing 
done by the Assembly while a member is acting as Speaker 
is as valid and effectual as if done while the Speaker him- 
self was in the chair. R.S.O. 1970, c. 240, s. 34. 


35.—(1) The Assembly may at all times command and 
compel the attendance before the Assembly or a committee 
thereof of such persons, and the production of such papers 
and things, as the Assembly or committee considers necessary 
for any of its proceedings or deliberations. 


(2) When the Assembly requires the attendance of a per- 
son before the Assembly or a committee thereof, the Speaker 
inay issue his warrant directed to the person named in the 
order of the Assembly requiring his attendance before the 
Assetnbly or committee and the production of the papers 
and things as ordered. &S‘ 1970, c. 240, s, 35. 


36. No person is liable in damages or otherwise for any 
act done under the authority of the Assembly and within 
its legal power or under or by virtue of a warrant issued 
under such authority, and every such warrant may command 
the aid and assistance of all sheriffs, bailiffs, constables and 
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others, and every refusal or failure to give such aid or 


assistance when required is a contravention of this Act. 
R.S.O. 1970, c. 240, s. 36. 


37. A member of the Assembly is not liable to any civil Pa ieee oF 
action or prosecution, arrest, imprisonment or damages, by onthe 
reason of any matter or thing brought by him by petition, 
bill, resolution, motion or otherwise, or said by him before 
the Assembly or a committee thereof. R.S.O. 1970, c. 240, 

Seeoie 


38. Except for a contravention of this Act, a member cigereedom 
rom arrest 


the Assembly is not liable to arrest, detention or molestation 
for any cause or matter whatever of a civil nature during a 
session of the Legislature or during the twenty days preceding 
or the twenty days following a session. R.S.O. 1970, c. 240, 
s. 38. 


: : : ; j Exemption 
39. During the periods mentioned in section 38, members, Exemption 


officers and employees of the Assembly and witnesses sum- and officers 

: from serving 
moned to attend before the Assembly or a committee thcrcof as jurors 
are exempt from serving or attending as jurors in any court 


of justice in Ontario. R.S.O. 1970, c. 240, s. 39. 


40. No member of the Assembly shall knowingly accept or ae 


receive, either directly or indirectly, any fee, compensation Sanh pe 
or reward for or in respect of the drafting, advising upon, bills, ete. 
revising, promoting or opposing any bill, resolution, matter 

or thing submitted or intended to be submitted to the As- 

sembly or a committee thereof. R.S.O. 1970, c. 240, s. 40. 


41. No barrister or solicitor who in the pra: tice of Ins rope atienahy 
profession is a partner of a member of the Assembly shall partners of | 
i } indi Lo receive fees 
knowingly accept or receive, directly or indirectly, any fee, to receive te 
compensation or reward for or in respect of any matter or bills, ete. 


thing mentioned in section 40. R.S.O. 1970, c. 240. s 4]. 


42. Every person contravening any of the provisions of Penalty 
section 40 or 41 is liable to a penalty equal to the amount 
or value of the fee, compensation or reward accepted or 
received by him and the sum of $500. R.S.O. 1970, c. 240, 
s. 42. 
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43. Any contravention of section 40 is a corrupt practice 
and a writ alleging the contravention may be issued within six 
months after the contravention in the same manner and the pro- 
ceedings thereupon shall be the same as in the case of other actions 
under Part VIII of the Election Act. R.S.O. 1970, c. 240, 
s. 43, revised. 


44. If judgment is recovered against a member of the 
Assembly for any penalty under section 42, or if by a 
resolution of the Assembly it is declared that a meinber has 
been guilty of a contravention of section 40, or if it is adjudged by 
the Supreme Court in an action mentioned in section 43 that a 
member has been guilty of a contravention of section 40, his 
election becomes void and his seat shall be vacated, and a writ 
shall issue for a new election as if he were dead and he is incapable 
of being elected to or of sitting in the Assembly during the remain- 
der of the term for which he was clected. R.S.O. 1970, c. 240, 
s. 44, revised. 


45.—(1l) The Assembly has all the rights and privileges 
of a court of record for the purposes of summarily inquiring 
into and punishing, as breaches of privilege or as contempts 
and without affecting the liability of the offenders to prose- 
cution and punishment criminally or otherwise according to 
law, independently of this Act, the acts, matters and things 
following: 


1. Assault, insult or libel upon a member of the As- 
sembly during a session of the Legislature or during 
the twenty days preceding or the twenty days 
following a session. 


. Obstructing, threatening or attempting to force or 
intimidate a member of the Assembly. 


. Offering to, or the acceptance by, a member of the 
Assembly of a bribe to influence him in his pro- 
ceedings as such, or offering to or the acceptance 
by a member of any fee, compensation or reward 
for or in respect of the drafting, advising upon, 
revising, promoting or opposing any bill, resolution, 
matter or thing submitted to or intended to be sub- 
mitted to the Assembly or a committee thereof. 


Assault upon or interference with an officer of the 
Assembly while in the execution of his duty. 


. Tampering with a witness in regard to evidence to 
be given by him before the Assembly or a committee 
thereof. 
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6. Giving false evidence or prevaricating or misbehav- False 
ing in giving evidence or refusing to give evidence °°" 
or to produce papers before the Assembly or a 
committee thereof. 


7. Disobedience to a warrant requiring the attendance pisobedience 
of a witness before the Assembly or a committee ¥*'T*n® 
thereof, or refusal or neglect to obey a warrant 
mentioned in section 36. 


8. Presenting to the Assembly or to a committee there- Presenting 
of a forged or false document with intent to deceive documents 
the Assembly or committee. 


9. Forging, falsifying or unlawfully altering a record alsitying 
of the Assembly or of a committee thereof, or any Te°ore® °% 
document or'petition presented or filed or intended 
to be presented or filed before the Assembly or 


committee, or the setting or subscribing by any 
person of the name of another person to any such 
document or petition with intent to deceive. 


: oes : . a Taking civil 
10. Taking any civil proceeding against, or causing or Seacemiinen 


effecting the arrest or imprisonment of a member of sgainst_ 
the Assembly in any civil proceeding, for or by 
reason of any matter or thing brought by him by 
petition, bill, resolution, motion or otherwise, or said 
by him before the Assembly or a committee thereof. 

11. Causing or effecting the arrest, detention or moles- shhh i 
tation of a member of the Assembly for any cause debt, etc 
or matter of a civil nature during a session of the 
Legislature or during the twenty days preceding or 
the twenty days following a session. 


(2) For the purposes of this Act, the Assembly possesses Jurisdiction 
all the powers and jurisdiction necessary or expedient for fnquiring 
inquiring into, adjudging and pronouncing upon the com- punishing 
mission or doing of the acts, matters or things mentioned in 
subsection (1) and for awarding and carrying into execution 
the punishment thereof. R.S.O. 1970, c. 240, s. 45. 


46. Every person who, upon such inquiry, is found to Punishment 
have committed or done any of the acts, matters, or things vention of 
mentioned in section 45, in addition to any other penalty or — 
punishment to which he may by law be subject, is lable 
to imprisonment for such time during the session of the 
Legislature then being held as is determined by the As- 


sembly. (h.5:081970,.c7240,5,.40: 
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47.—(1) Where the Assembly declares that a person has 
been guilty of a breach of privilege or of a contempt in 
respect of any of the acts, matters and things mentioned in 
section 45 and directs that the person be kept and detained 
in the custody of the sergeant-at-arms attending the As- 
sembly, the Speaker shall issue his warrant to the sergeant- 
at-arms to take the person into custody and to keep and 
detain him in custody in accordance with the order of the 


Assembly. 


(2) Where the Assembly directs that the imprisonment 
shall be in a correctional institution in the Judicial District | 
of York, the Speaker shall issue his warrant to the sergeant- 
at-arms and to the superintendent of such correctional insti- 
tution commanding the sergeant-at-arms to take such person 
into custody and to deliver him to the superintendent of 
such correctional institution, and commanding the super- 
intendent to receive and keep and detain him in custody in 
accordance with the order of the Assembly. R.S.O. 1970, 


c. 240, s. 47. 


48. The determination of the Assembly upon any pro- 
ceeding under this Act is final and conclusive. R.S.O. 1970, 
c. 240, s. 48. 


49.—(1) Any person who is a defendant in a civil pro- 
ceeding commenced in any manner for or in respect of the 
publication of any report, paper, vote or proceeding by such 
person or by his servant by or under the authority of the 
Assembly may bring before the court in which the proceeding 
is pending (first giving twenty-four hours notice of his in- 
tention so to do to the plaintiff or his solicitor) a certificate 
under the hand of the Speaker or of the Clerk of the As- 
sembly, stating that the report, paper, vote or proceeding 
in respect whereof the proceeding has been commenced was 
published by such person or by his servant by order or 
under the authority of the Assembly together with an 
affidavit verifying the certificate. 


(2) The court shall thereupon immediately stay the pro- 
ceeding and it and every writ or process issued therein shall 
be taken to be finally put an end to, determined and super- 
seded. R.S.O. 1970, c¢ 240, s. 49. 


LEGISLATIVE ASSEMBLY 


50.—(I) If a civil proceeding is commenced for or in Production 
respect of the publication of a copy of such report, paper, to boust, 
vote or proceeding, the defendant at any stage of the pro- 
ceeding may lay before the court the report, paper, vote or 
proceeding and the copy with an affidavit verifying the 


report, paper, vote or proceeding and the correctness of the 
copy. 


(2) The court shall thereupon immediately stay the pro- stay of 
ceeding and it and every writ or process issued therein shall ” 
be taken to be finally put an end to, determined and super- 
seded. R.S.O. 1970, c. 240, s. 50. 


51. It is a good defence to any civil proceeding against a Bonafide 
person for printing any extract from or abstract of any such 
report, paper, vote or proceeding that the extract or abstract 
was published bona fide and without malice. R.S.O. 1970, 

C2240) 5.091. 


52. Except so far as is provided by section 40, nothing in Baving of 


this Act shall be construed to deprive the Assembly or a foherent tn 


Assembly or 


committee or member thereof of any right, immunity, members 
privilege or power that the Assembly, committee or member 

might otherwise have been entitled to exercise or enjoy. 

R.S.O. 1970, c. 240, s. 52. 


53. Where the Assembly has adopted the report of a commit- ated 
. : or books 
tee of the Assembly recommending the purchase of any publica- ordered by 
tion for the use of the members of the Assembly or for other commiuee 
persons, the publication may be purchased by the Treasurer of 
Ontario and distributed according to the recommendations of the 
report, and the cost thereof shall be paid out of any sum appropri- 
ated by the Legislature for stationery, printing and bind- 


meer RSiOs 1970) ch 240..s. S30rcvised . 


o+. At least twenty members of the Assembly are necessary Quorum 
to constitute a quorum for the transaction of business, and 
for that purpose the Speaker shall be counted. R.S.O. 1970, 
c. 240, s. 54. 


55. Questions arising in the Assembly shall be decided by Voting 
a majority of voices, other than that of the Speaker, and, 
when the voices are equal, the Speaker has a vote. R.S.O. 
1970, c. 240, s. 5S. 
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56. The Assembly shall not adopt or pass any vote, 
resolution, address or bill for the appropriation of any part of 
the Consolidated Revenue Fund, or of any tax or impost, 
to any purpose that has not been first recommended by a 
message of the Lieutenant Governor to the Assembly during 
the session in which the vote, resolution, address or bill is 
proposed. R.S.O. 1970, c. 240, s. 56. 


57. The judges of the Supreme Court are ex officio com- 
missioners to report under the Rules of the Assembly in 
respect of estate bills. R.S.O. 1970, c. 240, s. 57. 


&8. Any standing or special committee of the Assembly 
may require that facts, matters and things relating to the 
subject of inquiry be verified or otherwise ascertained by the 
oral examination of witnesses, and may examine witnesses 
upon oath, and fot that purpose the chairman or any mem- 
ber of the committee may administer the oath in Form 1. 
R.S.O. 1970, c. 240, s. 58. 


&Q. Where witnesses are not required to be examined 
orally, an affirmation, declaration or affidavit, that is required 
to be made or taken by or according to any rule or order 
of the Assembly, or by the direction of any committee, and 
in respect of any matter or thing ‘pending or proceeding 
before the committee, may be made and taken before the 
Clerk of the Assembly, the clerk of the committee, a com- 
missioner for taking affidavits or a justice of the peace. 
R.S.O. 1970, c. 240, s. 59. 


eeeoeeoeervre 8 @® © & @ 


72.—({1) In this section, “Commission” means the Commis- 


sion on Election Contributions and Expenses established under 
the Election Finances Reform Act. 


(2) The Commission each year shall review and make 
such recommendations as it considers proper in respect of 
the indemnities and allowances of members of the Assembly 
under this Act. 


(3) The Commission shall report. its recommendations to 
the Speaker and the Speaker shall cause the report to be 
laid before the Assembly if it is in session or, if not, at the 
next ensuing session. 1978, c. 98, s. 11. 
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73. The Office of the Assembly shall consist of the 
Speaker, the Deputy Speaker, the Clerk of the Legislative 
Assembly, the First Clerk Assistant, the Sergeant-at-Arms, 
the Director of Administration and such other cmployees 
as may be required from time to time for the proper 
conduct of the business of the Office of the Assembly. 1974, 
c. 116, s. 3, part. 


74.—(1) The Lieutenant Governor in Council shall appoint 
the Clerk of the Legislative Assembly. 


(2) The Clerk of the Legislative Assembly shall hold office 
during good behaviour but shall be removable from office for 
cause by the Licutenant Governor on address of the Assembly. 


(3) The First Clerk Assistant, the Sergeant-at-Arms and the 
Director of Administration shall be appointed by the Lieu- 
tenant Governor in Council upon such terms and conditions 
as the Speaker may recommend and the other employecs of 
the Office of the Assembly shall be appointed by the Speaker. 


1974, c. 116, s. 3, part. 


75. The Clerk of the Legislative Assembly, the First 
Clerk Assistant, the Sergeant-at-Arms and the Director of 
Administration have such duties as may be provided for, from 
time to time, in the Standing Orders of the Legislative 
Assembly or as may be prescribed by the Speaker. 1974, 
c. 116, s. 3, part. 


76.—{1) The Speaker shall present the estimates of the 
sums of money that will be required to be provided by the 
Legislature for the purposes of this Act to the Board of 
Internal Economy who shall review such estimates and make 
such alterations as it considers proper, and shall thereafter 
concur in such estimates. 


(2) The Speaker shall cause the estimates to be laid 
before the Assembly. 1974, c. 116, s. 3, part. 


77.—41) The Speaker shall establish, maintain and be 
accountable for a fund to be known as the Legislative 
Assembly Fund. 


(2) The Speaker ~hall maintain an account with the 
Province of Ontario Savings Office or with any chartered 
bank designated by the Board of Internal Economy for the 
deposit of moneys paid into the Legislative Assembly Fund. 


Office of 
Assembly 


Tenure of 
office 


Appolntment 
of officers 
and staff 


Duties of 
officers 


Estimates, 
submission 
to Board, 


Jaid before 
Assembly 


Legislative 
Assembly 
Fund 


Bank 
account 


EMO 


Moneys paid 
into Fund 


appropriated 


Advances 
repayable 
out of 
moneys to be 
appropriated 


Form of 
payments 
out of 
Fund 


Signature 


LEGISLATIVE ASSEMBLY 


(3) The fiscal year for the Legislative Assembly Fund 
shall be the same as the fiscal year for the Consolidated 
Revenue Fund. 


(4) The Speaker shall keep a record of all moneys 
received for or disbursed from the Legislative Assembly 
Fund. 


(S) The Speaker shall make an annual report to the 
Board of Internal Economy respecting the receipts and 
disbursements from the Legislative Assembly Fund. 1974, 
c. 116, s. 3, part. 


78. The moneys required from time to time for the 
purposes of this Act shall be paid out of moneys appropriated 
by the Assembly for the purposes of this Act and shall be 
paid into the Legislative Assembly Fund by the Treasurer 
of Ontario upon the requisition, from time to time, of the 
Speaker. 1974, c. 116, s. 3, part. 


79.—({i1) When, because the Legislature is adjourned, 
prorogued or dissolved or because the urgency of other 
public business prevents the Legislature from considering 
estimates or supplementary estimates, moneys are urgently 
required for the purposes of this Act before they have 
been appropriated, the Treasurer of Ontario may, subject 
to the approval of the Lieutenant Governor in Council, 
advance the required moneys for the use of the Speaker 
upon the written request of the Board of Internal Economy, 
and such moneys shall be paid into the Legislative Assembly 
Fund. 


(2) All moneys advanced by the Treasurer of Ontario 
under subsection (1) shall be deemed to be an interest free 
loan repayable from moneys to be appropriated by the 
Legislature for the purposes of this Act 1974, c. 116, s. 3, 


parl. 


80.—(1) Every payment out of the Legisiative Assembly 
Fund shall be made by cheque, which shall be signed by 
the Speaker or the Deputy Speaker and by the Director 
of Administration or such other person who is for the time 
being authorized by the Speaker to sign cheques. 


(2) The Speaker may authorize the use of facsimile 
signatures on cheques to be affixed thereto by printing, 
hthographing, engraving or by other mechanical means. 


(3) The Speaker, with the approval of the Provincial 
Auditor, may authorize the destruction, from time to time, 
of paid and cancelled cheques. 1974, c. 116, s. 3, part. 


81.—{1) During the period of thirty days next following 
the end of a fiscal year there may be paid out of the 
Legislative Assembly Fund an amount, not exceeding the 
unexpended balance in the Fund at the end of such fiscal 
year, for the purpose of discharging any debt or obligation 
that was incurred during such fiscal year, and the expenditure 
may be charged in the accounts of such fiscal year, but 
any debts or obligations that remain undischarged at the 
end of such period of thirty days shall be paid out of the 
Legislative Assembly fund for the ensuing fiscal year. 


(2) All moneys that remain unexpended in the Legislative 
Assembly Fund after the thirty day period next following 
the end of a fiscal year shall be paid to the Treasurer 
of Ontario and becorne part of the Consolidated Revenue 
Fund. 1974, c. 116, s. 5, part. 


82.—{1) Any member of the Assembly or the Chairman 
or Secretary of a committee of the Assembly may apply to the 
Speaker and the Speaker may authorize an accountable 
advance out of the Legislative Assembly Fund for the 
purpose of meeting disbursements for travel or other con- 
tingencies, or making payments on account of expenses 
incurred or to be incurred. 


(2) If, at the termination of the fiscal year in which an 
advance was made, no accounting or repayment of the 
advance has been received, such advance shall be accounted 
for or repaid within fifteen days thereafter. 1974, c. 116,s. 3, 
part. 


83. The accounts and financial transactions of the Office 
of the Assembly shall be audited annually by the Provincial 
Auditor. 1974, c. 116, s. 3, part. 


84.—(1) There shall be a Board of Internal Economy 
composed of, 


(a) the Speaker, who shall be the chairman: 


(0) three commissioners appointed by the Lieutenant 
Governor in Council from among the members of 
the Executive Council: and 


(c) three commissioners appointed, 
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(i) one from the caucus of the Government, by 
that caucus, 


(ii) one from the caucus of the Official Opposition, 
by that caucus, and 


(iii) one from the caucus of the party having the 
third largest membership in the Assembly 
other than a party referred to in subclauses 
(i) and (ii), by that caucus, 


and the name of each person appointed shall be 
communicated to the Speaker within ten days after 
being appointed. 


(2) The name and office of each member appointed as 
a commissioner shall be communicated by message from 
the Lieutenant Governor in Council to the Assembly. 


(3) A quorum of the Board consists of the Speaker, one 
commissioner appointed from among the members of the 
Executive Council and one other commissioner. 1974, c. 116, 
s. 3, part. 


85. The Board of Internal Economy may determine its 
rules and methods of procedure and shall keep a minute 
book in which shall be recorded the proceedings of the 
Board. 1974, c. 116, s. 3, part. 


86. The Board of Internal Economy may require any 
office, agency, commission or select committee of the 
Assembly whose estimates of moneys required are subject 
to review by the Board to submit to the Board on a monthly 
basis statements that set out current expenditures and fore- 
cast future expenditures and every such office, agency, 
commission and select committee shall submit the state- 


‘ments when so required. 1977, c. 69, s. 2. 


$7. The Board of Internal Economy has the power and 
duty, 


(a) to review estimates and forecasts, analyses of 
revenues, expenditures, commitments and other 
data pertaining to the Office of the Assembly and to 
assess the results thereof; 


(b) to approve the organization and staff establish- 
ment for the Office of the Assembly ; 


(c) to approve and review administrative policies and 
procedures in relation to the operation of the Office 
of the Assembly ; 
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(¢) to advise upon all matters related to the manage- 
ment, administration, accounting and collection 
and disbursement of moneys associated with the 
Legislative Assembly Fund; 


to advise upon the retention and disposal of records 
except cancelled cheques; and 


(e) 


to advise upon and give directions in relation to 
any matter the Board considers necessary for the 
efficient and effective operation of the Office of 
the Assembly, 


(/) 


and, if considered desirable, it may report on any of such 
matters to the Assembly. 1974, c. 116, s. 3, part. 


88. The Board of Internal Economy may authorize the 
transfer of moneys from one item of the estimates of the 
Office of the Assembly to another item within the same 
vote and the Provincial Auditor shall make special mention 
in his report of any transfer under this section. 1974, c. 116, 
s. 3, part. 


89.—{1) Subject to the approval of the Board of Internal 
Economy, the Speaker may, 


(2) establish job classifications and salary ranges; 


(5) provide a system of cumulative vacation and sick 
leave credits for regular attendance and payments 
in respect of such credits: 


(c) provide for the establishment of plans for group 
life insurance, medical-surgical insurance or long- 
term income protection; 


(¢) provide for the granting of leave of absence; and 


(e) prescribe any other terms and conditions of 
employment, 


for employees of the Office of the Assembly. 


(2) The employee benefits applicable from time to time to the 
public servants of Ontario with respect to the matters referred to 
in Clauses (1) (0), (c) and (d) apply or continue to apply, as the case 
may be, to the permanent and full-time employees of the Office of 
the Assembly until a plan or system in relation to the same subject- 
matter is provided by the Speaker under this Act, and where any 
such benefits are provided for in regulations made under the 
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Public Service Act, the Speaker, or any person authorized in 
writing by him, may exercise the powers and duties of a Minister 
or Deputy Minister or of the Civil Service Commission under such 
regulations. 1974, c. 116, s. 3, part. 


90. The Public Service Superannuation Act applies to the 
permanent employees and full-time probationary employees 
of the Office of the Assembly as though the Office of the 
Assembly was a board designated by the Lieutenant Governor 
in Council under section 28 of that Act, and all credits in 
the Public Service Superannuation Fund of persons appointed 
as permanent employees of the Office of the Assembly 
accumulated under that Act before they became employees 
of the Office of the Assembly, are preserved and continued 
in accordance with that Act. 1974, c. 116, s. 3, part. 


91. Insections 91a to 91f, ‘senior officer” means the Clerk 
of the Legislative Assembly, the Director of Administration or 
the Director of the Legislative Library, Research and Informa- 
tion Services. 


91a.—(1) The Speaker may dismiss, suspend or repni- 
mand for misconduct an employee of the Office of the Assem- 
bly appointed by the Speaker. 


(2) The Speaker may suspend or reprimand for misconduct 
an employee of the Office of the Assembly, other than the 
Clerk of the Legislative Assembly, appointed by the Lieutenant 
Governor in Council. 


(3) The Speaker may recommend to the Lieutenant Gover- 
nor in Council the dismissal for misconduct of an employee of 
the Office of the Assembly, other than the Clerk of the Legisla- 
tive Assembly, appointed by the Lieutenant Governor in Coun- 


cil. 


91b.—(1) The senior officer of a division of the Office of 
the Assembly may recommend to the Speaker that the 
Speaker proceed under section 91a in respect of an employee 
employed in the division. 


(2) The senior officer shall give to the employee written 
notice of the proposed recommendation and shall receive and 
consider the submissions, if any, of the employee before mak- 
ing such recommendation to the Speaker as the senior officer 
considers appropriate. 


91c.—(1) Before acting under section 91a in respect of an 
employee, the Speaker shall give to the employee written 
notice of the proposed action. 
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(2) A notice under subsection (1) shall inform the employee 
that the employee is entitled to a hearing by a hearing board if 
the employee gives to the Speaker, within fifteen days after the 
Speaker’s notice is given to the employee, written notice 
requiring a hearing and the employee may so require such a 
hearing. 


91d.—(1) Where the employee requires a hearing by a 
hearing board in accordance with section 91c, the Speaker 
shall refer the matter to a hearing board. 


(2) Where the employee does not require a hearing by a 
hearing board in accordance with section 91c, the Speaker may 
carry out the action proposed in the Speaker’s notice given to 
the employee. 


91¢e.—(1) A hearing board shall be composed of a chair- 
man, One member representing the Office of the Assembly 
and one member representing the employee who required the 
hearing. 


(2) The Speaker shall appoint the chairman of a hearing 
board after requesting and considering the views of the chair- 
man of the Public Service Grievance Board. 


(3) The Speaker shall appoint as a member of the hearing 
board a senior officer of the Office of the Assembly other than 
the senior officer of the division in which the employee is 
employed. 


(4) The Speaker shall give written notice to the employce to 
appoint a member of the hearing board and the employee 
within ten days after receiving the notice, 


(a) shall appoint as a member of the hearing board a 
person who has indicated his or her willingness to 
act; and 


(b) shall give written notice to the Speaker and to the 
chairman of the hearing board of the name and 
address of the member. 


(5) Where the employee fails to appoint a member of the 
hearing board or to give the written notice required by subsec- 
tion (4) within the period of ten days mentioned in that subsec- 
tion, the Speaker shall appoint as a member such person as the 
Speaker considers suitable, but a person who is an employee of 
the Office of the Assembly is not eligible for appointment 
under this subsection. 
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(6) The chairman of a hearing board and the member of the 
hearing board appointed by or for the employee who required 
the hearing by the hearing board shall be paid such remunera- 
tion and expenses on a per diem or other basis as the Board of 
Internal Economy may fix. 


(7) A hearing board shall, 


(a) consider the allegations, hear the evidence and ascer- 
tain the facts of the case; 


(b) determine whether upon the evidence and the facts 
so ascertained the allegations have been proved; 


(c) determine whether in respect of the allegations so 
proved the employee is guilty of misconduct. 


(8) A hearing board that determines that an employee is 
guilty of misconduct shall recommend to the Speaker the pen- 
alty to be imposed under section 91a. 


(9) A hearing board that determines that an employee is not 
guilty of misconduct shall recommend to the Speaker that no 
penalty be imposed under section 91a. 


(10) The Speaker shall carry out the recommendation of the 
hearing board under subsection (8) or (9). 


(11) The following rules apply to proceedings before a hear- 
ing board: 


1. The parties to the proceedings are the Office of the 
Assembly and the employee whose conduct is the 
subject of the proceedings. 


2. Each party shall afford to the other party an oppor- 
tunity to examine before the hearing any written or 
documentary evidence that will be produced or any 
report the contents of which will be given in evidence 
at the hearing. 


3. The chairman and members of the hearing board 
must not have taken part before the hearing in any 
investigation of the subject-matter of the hearing 
other than in considering the referral of the matter to 
the Speaker or to a hearing board. 


4. The chairman and members of the hearing board 
shall not communicate directly or indirectly in rela- 
tion to the subject-matter of the proceedings with 
any person or with a party or a representative of a 
party except upon notice to and opportunity for both 
nartiec tan narticinate. 
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5. The hearing board may seek Iegal advice from a per- 
son who is not an adviser to a party, but the nature of 
the advice shall be made known to the parties in 
order that they may make submissions as to the law. 


6. The oral evidence taken before the hearing board 
shall be recorded and a Party is entitled to a copy of a 
transcript thereof upon the same terms as in the 
Supreme Court. 


7. The chairman or a member of the hearing board 
shall not participate in the decision of the hearing 
board pursuant to the hearing unless he or she was 
present throughout the hearing and heard the evi- 
dence and argument of the parties. 


8. The hearing board shall, upon the request of the per- 
son who produced them, release documents and 
things put in evidence to the person within a reason- 
able time after the matter has been concluded by the 
hearing board. 


91f. A notice or document required under sections 91a to 
Mle is sufficiently given, served or delivered if delivered per- 
sonally or by registered mail, and there is a rebuttable pre- 
sumption that a notice or document sent to a person by reg- 
istered mail addressed to the person at the last address of the 
person in the records of the Office of the Assembly is delivered 
to the person on the tenth day after the day of mailing. 1974, 
Cee elLOowcegt part: 1983 oe 50.0 8 40 | 


92.—(1) Every employee of the Office of the Assembly 
shall, before any salary is paid to him, take and subscribe 
before the Speaker, the Clerk of the Legislative Assembly, or 
a person designated in writing by cither of them, an oath of 
office and secrecy in Form 2. 


(2) Every employee of the Office of the Assembly shall, 
before performing any duty as a member of the Office of the 
Assembly, take and subscribe before the Speaker or before 
the Clerk of the Legislative Assembly, or a person designated 
in writing by either of them, an oath of allegiance in Form 3. 
Poa Cm Oy S73 parts 
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LEGISLATIVE ASSEMBLY 


03. The Speaker in his capacity as head of the Office of 
the Assembly shall be deemed to be an employer within the 
meaning and for the purposes of the Workmen’s Compensation 
Act. 1974, c. 116, s. 3, part. 


94.—(1) Such parts of the Legislative Building as may be 
designated by the Lieutenant Governor in Council in addition 
to the Legislative Chamber shall be under the control of the 
Speaker and the order in council shall be laid before the 
Assembly. 


(2) The Speaker shall establish guidelines for the security 
of the Legislative Chamber and the other parts of the 
Legislative Building that are under his control. 


(3) The security of the parts of the Legislative Building 
designated to be under the control of the Speaker shall be 
enforced by the same personnel that enforce security in the 
other parts of the Legislative Building. 1974, c. 116, s. J, 
part. 


95. The Speaker may call upon any ministry or agency 
of the Crown to provide any service or commodity for or 
on behalf of the Assembly that the Speaker considers 
necessary and the ministry or agency shall provide such 
service or commodity upon such terms and conditions as the 
ministry or agency may require. 1974, c. 116, s. 3, part. 


96. Inthe event of aconflict between any provision of this Act 
and any provision of the Afanagement Board of Cabinet Act, the 
Financial Administration Att or the Ministry of Treasury and 
Economics Act, the provision of this Act prevails. 1974, c. 116, 
Sie0 3, POLE. 


97. The Speaker is responsible for the administration of this 
Ate fe 24 CLs. Sack race, 


98. The Speaker may, in writing, delegate to the Deputy 
Speaker or to any employee in the Office of the Assembly 
any of his powers and duties under sections 73 to 99. 1974, 
GAR Gust 3 anerk 


99.—(1) The Speaker, for and on behalf of the Office of 
the Assembly, may enter into any agreement that he considers 
advisable for the purposes of carrying ont the provisions 
of this Act. 


LEGISLATIVE ASSEMB LY 


(2) Any agreement entered into by the Speaker, or by percents 


any person duly authorized by him, enures to the benefit benentat 
of the Assembly. Assembly 


(3) The Speaker or his delegate is not personally liable Speaker not 
for any agreement that he has entered into under this fiabie 


section. 


(4) The Speaker, for and on behalf of the Office of the Actions 


ht 

Assembly, may sue in the name of the Attorney General. in name of 

1974, c. 116, s. 3, part. General” 
FORM 1 


(Section 58) 
OATH OF WITNESSES 


The evidence vou shall give to this Committee touching the subject of 
the present inquiry shall be the truth, the whole truth, and nothing but the 
truth. So help you God. 


R.S.O. 1970, c. 240, Form 2. 


FORM 2 
(Section 92) 


WR GRE Eee aL Dl he elvis tine ted, | Dewy 
do swear that I will faithfully discharge my duties as an employee of the 
Office of the Assembly and will observe and comply with the laws of Canada 
and Ontario, and, except as I may be legally required, I will not disclose 
or give to any person any information or document that comes to my 
knowledge or possession by reason of my being an employee of the Office 
of the Assembly. 


So help me God 


LoTA Mom Ga 4: part. 


FORM 3 
(Section 92) 


do swear ty [ w* be faithful and bear true allegiance to Her Mayesty 
Queen Elizaveth the Second (or the reigning sovereign for the time being) 
her heirs and successors according to law 


So help me God. 


1974, c. 116, -s. 4, part. 
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REPRESENTATION 
Introduction 


Members of the Legislative Assembly have to be elected 
pursuant to existing legislation of Ontario concerning 
Tepresentation. A large portion of this legislation deals 
with the electoral procedure, and thus extends beyond the 
Scope of constitutional law. This chapter includes only the 
main provisions of the System of representation of the 
population of Ontario, Providing a brief description of each 
Statute dealing with this question. Except when specified, 
the statutes described below are not PeEProduceas 1, this 
collection: 


Pemerelecc rons Act, R25. 0. Ie elike hey 
Note: This statute, reproduced only in part below, 
contains the important elements of the electoral system 
of Ontario. Among provisions not Teproguced “are those 
relating to corrupt practices and controverted 
electrons. 


Z. Representation Act, R.S.O. JErdellly ieee STOR, 


Note: This statute Specifies the composition of the 
Legislative Assembly and defines the boundaries of eacn 
of the 125 electoral districts of Ontario. 


3. Election Finances Reform BOG eo yc aan ode 

Note: This statute deals with the provincial Commission 
on Election Contributions and Expenses. It requires the 
registration with the Commission of politicalss panties, 
constituency associations, and candidates who want to 
accept contributions and pay election expenses. Le 
limits tne amount of contributions and expenses wand 
specifies: various. sanctions . ‘for offences of the 
BPoviIstoOncesohethiis act. 


Selected references: 


Druinmond, K.J., "Voting Behaviour: The Blueing of 
Untario," in MacDonald, Donald C.4 ed., Government 


88 


and Politics of Ontario, Toronto, Macmillan, Lo jo5 


pp. 275-316. 
Surich, Jo, "Keeping Them Honest: Election Reform in 
Ontar voy eet MacDonald, Donald C., ed., Government 
and Politics of Ontario, op. cit., pp. 348-363. 
Wearing, Joseph, "Ontario Political Parties: Fish or 
Fowl?,"' in MacDonald, Donald oles! €0. Government 


and Politics of Ontario, op. cit., pp. 317-347. 


LA_REPRESENTAT ION 


Introduction 


Les membres de 1'Assemblée législative doivent é6tre élus 
en conformité de la législation ontarienne existante en matiére 
de représentation. Comme une partie importante de cette légis- 
lation porte sur la procédure et déborde le cadre du droit 
constitutionnel, le présent chapitre se limite 4 dégager les 
principales caractéristiques du systéme de représentation de 
la population ontarienne par la présentation d'un bref résumé 
de chaque loi relative a cette question. Sauf indication au 
Ccontraire, les lois ci-aprés résumées ne sont pas reproduites: 


mere eC ton eAGt . GR.5503 019805 .c74133 
Note: Cette loi, reproduite en partie, définit les ca- 
ractéristiques fondamentales du systéme é6lectoral 
ontarien. Parmi les dispositions non reproduites, 
il y a celles relatives aux manoeuvres frauduleu- 


Seset aux contestations cd’ élections. 


Ber repibeseguanione Acts sR. SeO0a (L980 jie. 450 
Note: Cette loi détermine la composition de 1'Assemblée 
législative et délimite chacune des 125 circons- 


criptions électorales de 1'Ontario. 


3. Election Finances Reform Act, R.S.0. 1980, c. 134 

Note: Cette loi crée une commission provinciale des 
contributions et dépenses électorales. Elle sou- 
met a la formalité de l'enregistrement auprés de 
Ceute commission less partys politiques, “les -asso- 
ciations de circonscription et leurs représentants 
qui désirent recevoir des contributions et effec- 
tuer des dépenses é6lectorales. Elle limite le 
montant de ces contributions et dépenses et prévoit 
diverses sanctions pénales en cas d'infraction 4a 
ree ay 


Sources choisies 


ee ee ee 


Drummond, R.J., "Voting Behaviour: the Blueing of Ontario", 
dans Donald CeaMacbonal dee Government andsPolT tics at. 


Ontario, Toronto, Macmillan, (oe ton 208 22h 


Surich, Jo, "Keeping Them Honest: Election Reform in Onta- 
rio! dans Donald C. MacDonald, op. cit., pp. 348-363. 


Wearing, “Joseph , "Ontario Political Parties: Fish or Fowl?", 
Gans Wonaldsle MacDonald. ope cit. , po. 317-347. 
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EREGEIGN ACT 
ahs Ube yes, Ahem 
Note: 


This statute contains some 160 sections. Only sections 
dealing with the following matters are reproduced below: 


a) Persons excluded from being returning officers: section 
65 

b) Qualification and disqualification from voting: sections 
Pelent Gye Le. 

ES IVOLeaD Ye DLOXxy: SeClIOn 46; 

d) Qualification and nomination of candidates: sections 39, 
AO ean 

e) Secrecy of Voting: Sections™6> to-/Z; 

f) Time to employees for voting: section 93; 

g) Some penalties in case of corrupt practice: section 146, 
147, and 156; and 

h) Election expenses: sections 161 to 163. 


In addition to this statute, one should also consult 
provisions of the Legislative Assembly Act, reproduced 
above, dealing with the qualifications of members of the 
Legislative Assembly, and the ineligibility of certain 
persons to perform this function. It would also be useful 
to consult regulations issued in pursuance of this statute 
listed in the cumulative index of Ontario Regulations, 
entitled "Table of Regulations". 


ELECTION ACT 


Roe ORC an Co alate 


Cette loi renferme quelque 160 articles. Seuls sont re- 

produits les articles portant sur les questions Suivantes): 

a) les personnes inhabiles a agir comme officiers d'élection: 
BRIER) ve 

b) la qualité de voteur et l'inhabilité a voter: art. 10 413 

c) le vote par procuration: art. 38 

d) 1'éligibilité des candidats et la mise en nomination: art. 
39, 40; 4202 yee. 44 

e) le secret du vote: art. 65-4 72 

f) le temps accordé aux employés pour voter: art. 93 

g) certaines Sanctions..en.cas..de corruption électorale:s art. 
1465 ie ae 

h) les dépenses électorales: art. 16] a 163. 


Qutre la présente loi, il y aurait lieu de consulter les 
dispositions du Legislative Assembly Act, déja reproduit, 
portant Sur les qualifications requises pour étre membre de 
l'Assemblée législative et sur l'inéliqibilité de certaines 
personnes, .a .nempliv eette .fanctiona+l) veutoetre. uti leuaue= 
de consulter les réglements établis en vertu de Ja présente 
loi et Signal és dans l'index cumulatif intitulé "Table of Re- 


SMM des Un tanieuvequita t von. comp ]lété par T'index annuel 


[ple wo: 


Election Act 


6.—(1) The following persons shall not be appointed or Persons 


; é : excluded 
act as a returning officer, election clerk, deputy returning fromibging 
officer or poll clerk: officers, etc. 


1. Members of the Executive Council. 
2. Crown Attorneys and Clerks of the Peace. 


3. Members of the Parliament of Canada o1 of the 
Assembly. 


4. Judges of federal or provincial courts. 

5. Persons who have served as members of the Assembly 
in the session next preceding the election or, if a 
by-election takes place during a session of the 


Assembly, persons who are serving in that session. 


6. Persons who have at any time been found guilty of a 
corrupt practice. 


: : : Validity of 
(2ieAercontraventionor this’ section does not” afiects the Vala or. 


validity of the election. R.S.O. 1970, c. 142, s. 5. affected 


eo "@>6@ @ © 8 = © 6. 8 


QUALIFICATION OF VOTERS 


10.—(1) In any electoral district in which an election to the _ may 
Assembly is held, every person who, at the time of voting, 


(a) has attained eighteen years of age; 
(6) is a Canadian citizen or other British subject; 


(c) 1s not disqualified under this Act or otherwise 
prohibited by law from voting; 


(2) has resided in Ontario for :he twelve months next 
preceding the day of polling; and 


(e) resides in the electoral district, 


T 94 
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Who may 
vote by 
proxy 


ELECTION 


is qualified to vote at such election. R.S.O. 1970, c. 142, 
§.9 (1) 71971 cc 98 si Ap sched: par. 12: 


(2) For the purpose of this section, a statutory declaration 
by a person claiming to be a Canadian citizen or other 
British subject is prima facie evidence of the facts declared to. 
RaS:O 19 70c elAzes agi (2 


11. No judge of any court is qualified to vote in any 
ClECtION we O 74 9C aS 2 ase 


12. No returning officer or election clerk is entitled to 
vote, but this provision does not affect the duty of the 
returning officer to give a casting vote. R.S.O. 1970, c. 142, 
or UNG 


1:33. Persons who are prisoners in penal or reform institutions, 
or who are patients in mental hospitals, or who have been 
transferred from mental hospitals to homes for special care as 
mentally incompetent are disqualified from voting. R.S.O. 
1970) ol 42 son lily 


PROXIES 


38.—(1) Any qualified voter who is entered on the list of 
voters for a polling subdivision and who is, 


(a) a member of the regular forces of the Canadian Forces 
or a member of the reserve forces of the Canadian 
Forces when on active service as defined by the 
National Defence Act; or 


(6) a person who expects to be absent from his polling 
subdivision during the election period including the 
advance poll and polling day by reason of his being 
engaged for hire or reward in the business of 
transportation by railway, air, water, or motor vehicle; 
or 


(c) a person certified by a legally qualified medical 
practitioner, by certificate filed with the returning 
officer, to be physically incapable of attending a 
polling place; or 


ELECTION 


(4) a person absent from his regular residence by reason 
of attending an educational institution, who Is entered 
on the list for the polling subdivision in which he 
normally resides and who expects by reason of such 
absence to be unable to vote at the advance poll or 
on polling day, 


may vote by proxy in that polling subdivision. R.S.O. 
1970, c. 142, s. 35 (1); 1971, c. 100, s. 5 (1). 


(2) Any person who is entitled to vote at an election by 
proxy under this section may appoint in writing a proxy 
who shall be a qualified voter in the electoral district in which 
such person is entitled to vote and who, unless such proxy is the 
child, grandchild, brother, sister, parent, grandparent, husband 
or wife of such person, has not been appointed a proxy for 
any other voter qualified to vote at such election. 1971, 
c. 100, s. 5 (2). 


(3) The appointment of a proxy shall name the person 
authorized to vote at an election for which a wnt has been 
issued for the electoral district, and no appointment of a proxy 
is valid unless it is made after the date of the issuc of the writ of 
election or remains in force after polling day. R.S.O. 1970, 
ot? Goa 35 (3). 


(4) A person who has been appointed a voting proxy may 
apply to the returning officer or assistant revising officer to be 
entered upon the list for the polling subdivision in which the 
person appointing the proxy is entitled to vote. 


(S) The returning officer or assistant revising officer on any 
day up to and including the last day of the revision shall 
take evidence on oath as to the right of the person appointing 
the proxy to vote in the subdivision upon the list for which 
his name is entered and as to the qualifications of the voting 
proxy, and, if he finds that the person appointing the proxy 
is duly qualified and that the voting proxy is qualified to act 
for the person appointing the proxy, he shall give a certificate 
across the face of the appointment of the voting proxy to 
that effect and shall cause the name of the voting proxy to 
be entered on the polling list after the name of the person 
appointing the proxy. 1971, c. 100, s. 5 (3). 


(6) Not more than one person shall be appointed a voting 
proxy on behalf of a person appointing the proxy at any 
election. 


Appointment 
of proxy 


Term of 
appointment 


Lf one 
of proxy to 
be entered 
on Hist 


Evidence to 
be taken by 
returning 
officer or 
assistant 


Not more 
than one 
proxy 


TH*96 


Oath on 
voting 


Record of 
voting by 
proxy 


Proxy may 
vote inown 
right 


Who may 
be candidate 


R.S.O. 1980, 
C235 


Who may 
not be 
candidate 


Idem 


ELECTION 


(7) A ballot shall not be delivered to a person who claims to 
vote as a voting proxy unless he produces his appointment 
as a voting proxy to the deputy returning officer with the 
certificate of the returning officer thereon as provided in sub- 
section (S) and takes the prescribed oath. 


(8) The deputy returning officer shall record in the poll book 
the tact that the person appointing the proxy voted by proxy 
and the name of the proxy, and shall file the proxy and 
certificate with the election papers and return them to the 
returning officer in the envelope provided for that purpose. 


(9) A person who has been appointed as a voting proxy is 
entitled to vote in his own right in the electoral district 
notwithstanding that he has voted as a proxy. R.S.O. 1970, 
c. 142, s. 35 (6-9). 


CANDIDATES 
QUALIFICATION 
39. Every person who, 
(a, is of voting age; 
(6) 1s a Canadian citizen or other British subject ; 


‘c) has resided in Ontario for the twelve months next 
preceding the day of polling; and 


(¢) 1s not disqualified by the Legislative Assembly Act or 
by any other Act, 


is qualified to be a candidate. R.S.O. 1970, c 142, s. 36. 


40.—(1) No person who has been engaged as a returning 
officer, an assistant revising officer or an enumerator in the 
preparation of the lists of voters to be used at an election 
is eligible as a candidate at the election. 1971, c. 100, s. 6. 


(2) No person who has been found guilty within eight 
years of an election of a corrupt practice or of an offence 
relating to an election is eligible to be a candidate at the 
election. RiS.O2 10 7/0ncaldzec Spe) 


ee @ @ © ee 6 8 6 


1,97 


ELECTION 


NOMINATION 


42.(1) ftese, ey 3d. 


(2) The nomination shall be by writing signed by at least pony as rces 
100 duly qualified electors of the electoral district and stating writing 
the name, residence and occupation or description of the 
person proposed in such manner as will identify him 
sufficiently, and a person shall be deemed to be a duly 
qualified elector if he is qualified to be entered on the list of 
voters as entitled to vote at the election. 


eoeetee#e#evee#8@ 


4-4. If only one candidate is nominated or if by the Election by 
: . : acclamation 
withdrawal of persons nominated there remains only one 
candidate, the returning’ officer, at the expiration of the time 
in which nominations may be received, shall close the 
election and openly proclaim such candidate to be duly 
elected = tKas Ol970, cl42.s. 41, 


eeeeee288%6°e 


SECRECY OF PROCEEDINGS 


o,e ° -- 3 Wh be 
65. In addition to the deputy returning officer, the poll clerk, (a iine 


the constable or constables, the candidates and their official places 
agents and not more than one scrutineer for each candidate 

at any one time shall be permitted to remain in the polling 
place during the time the poll remains open and at the 
counting of the votes. R.S.O. 1O7ONCmla2 Hs 207' 


6G. No person shall communicate any information obtained Comms al: 


: og 
ata polling place as to the candidate for whom a voter at the information 


polling place 1s about to vote or has voted. R.S.O. 1970, voter is 
Car ae S263. 


67. No person shall interfere or attempt to interfere with Seithigotetas 


a voter when the voter is marking his ballot, or attempt to 
obtain at the polling place information as to the candidate for 
whom a voter is about to vote or has voted. R.S.O. 1970, 


c. 142,s. 64. 


98 


Exclusion 
from 
balloting 
compart- 
ment 


Inducing 


ELECTION 


68. Subject to section 87, while a voter is in a compartment 


for the purpose of marking his ballot, no other person shall 
be allowed to enter the compartment or to be in a position 
from which he can see for whom the voter marks his ballot. 
RISIOMLOI0 Fe l4 2s 463: 


69. No person shall, directly or indirectly, induce or 


voverto’ attempt to induce a voter to show his ballot after he has 


display 


diepley wer Marked it so as to make known to any person the name 
marking of the candidate for whom he has voted. R.S.O. 1970, c. 142, 
s. 66. 


Voter not 


70. Subject to section 87, a voter shall not show his ballot, 


todisplay when marked, to any person so as to allow the name of the 


marked 


batioe candidate for whom he has voted to be known. R.S.O. 1970, 


Cc. 


Oath of 
secrecy 


No one 
compellable 
to disclose 
his vote 
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to have 
three 
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hours for 
voting 


Deduction 
from an 
prohibited 


142 MS. LOT: 


71. Every returning officer and every deputy returning 


officer, clerk, constable, official agent, scrutineer and other 
person authorized to attend at a polling place, or at the 
counting of the votes, shall before entering on his duties 
take the prescribed oath of secrecy. R.S.O. 1970, c. 142,s. 68. 


72. A person who has voted shall not in any legal pro- 


ceeding be compelled to state for whom he voted. R:S.0. 


1970, c. 142, s. 69. 


TIME FOR VOTING 


9:33.—(1) Where, by reason of the hours of his employ- 
ment, an employee who is a qualified voter will not have three 
consecutive hours to vote while the polls are open on a polling 
day at an election, his employer shall, at the convenience of 
the employer, allow the employee such time for voting as 1s 
necessary to provide the three consecutive hours. 


(2) No employer shall make any deduction from the pay of 
any such employee or exact from him any penalty by reason 
of absence from his work during the time allowed by the 
employer for voting. R.S.O. 1970, c. 142, s. 90. 


On OR OR Ce ice n  iae 


ELECTION 


1.46.—(1) Where a candidate at an election, or his official mrbbaclperae 
agent, is convicted of committing a corrupt practice, the persone 
candidate is ineligible to stand as a candidate at any election eke 
up to and including the next general election, or to hold any practice 
office at the nomination of the Crown or the Lieutenant 
Governor in Council for five years following the date of the 
official return and, if the corrupt practice is committed by 
the official agent, he is also liable to such penalties and 
disabilities. 


(2) If, when the candidate or his official agent is convicted Limitation 
of committing a corrupt practice, the presiding judge finds 
that the act constituting in law a corrupt practice was 
committed without any corrupt intent, the candidate or 
official agent is not subject to the penaltics and disabilities 
provided by subsection (1). 1971, c. 100, 5s. 9, part. 


1-47. The Chief Election Officer, in addition to any other Report re 
: : A A conduct of 
requirements of this Act with respect to the tabling of the election 
results of an election, shall report to the Assembly whether 
or not in his opinion the conduct of the election was free or 
otherwise of any of the actions which are declared to be 
offences or corrupt practices under this Act. 1971, c. 100, 


See parks 


156.—(1) Where it is determined that the successful Successful 


; : ; : : candidate 
candidate, or his official agent, is guilty of a corrupt guilty of 
practice, the court may declare his election void. Beatties 

(2) Where the election of any person is declared void, Upeee ee 
. : an 
the court may order that he be removed from office and, if 1t ofanother 


is determined that any other person was elected, that he be Bee 


admitted to take his seat in the Assembly or, if it Js 
determined that no other person 1s elected, the court may 
provide for the holding of a new election. 


(3) Where it is determined that any person is guilty Where 


of a corrupt practice and that the coinmission of the corrupt ofcorrupt 
practice affected the result of the election, the court may Dts 


: ey. <3 : : | result of 
declare the election void and provide for holding a new election. Rieceiag 


(4) Where it is determined that a person elected has Unseating of 

2 ; , ; isqualified 
become disqualified or has forfeited his seat, the court may person 
order that he be removed from office and provide for the 


holding of a new election. 


the 


1 SL00 


ELECTION 
eas (5) Where it is determined that any act or omission o: 
plat an election official affected the result of an election, the court 
6c 


resultof | may declare the election void and provide for holding a new 
clectlon election: 


rece (6) Where a new election is ordered, the court may make 
candidates such order as it considers just, against any person who is 


Saeee void found guilty of an offence or a corrupt practice under this Act, 


for the compensation of candidates at the void election, not 
exceeding $10,000 per candidate. 


pte (7) The Registrar of the Supreme Court shall forward the 
Aesembly judgment and the reasons for judgment to the Assembly 


through the Clerk of the Assembly. 1971, c. 100, s. 9, part. 


ELECTION EXPENSES AND FEES 


Payments 161.—(1) No payment, except with respect to the personal 

not to be d : 

= expenses of a candidate, and no advance, loan or deposit 

through shall be made by or on behalf of a candidate before, during or 

ee after the election, on account of the election, otherwise than 
through his official agent. R.S.O. 1970, c. 142, s. 158 (1); 
LO 7 Suen le Sues Sr Gb) 

uel Ess (2) In this section, “personal expenses’’, which may be law- 
fully paid by a candidate personally, includes the following 
expenses: 


!. Reasonable and ordinary rent for hire of halls or 
other places used by the candidate personally in 
which to address public meetings of voters, and the 
expenses Incurred in heating, lighting and cleaning 
such halls or other places. 


2 Reasonable and ordinary travelling and living ex- 
penses of the candidate. 


3. Reasonable and ordinary travelling and living ex- 
penses of one speaker for each meeting who 
accompanies the candidate and travels with him for 
the purpose of speaking at a public meeting to be 
addressed by the candidate. 


4. Reasonable and ordinary charges for the hire of 
conveyances for the use of the candidate. 


S. Reasonable and ordinary charges for use by the 
candidate personally of not more than one conveyance 
on the polling day. 


HLT 


ELECTION 


(3) The onus of showing that the personal expenses paid DYI oc porera ot 
the candidate were fair, reasonable and proper and not in 
excess of what is ordinarily paid for similar services and 
accommodation is upon the candidate. 


(4) The contracting for or the receipt of the ordinary and Sad iat 
reasonable charges, and reason- 
able charges 
when not to 


(a2) by the owner or possessor of a hall or room in which disqualify 
to hold public meetings for the purposes of the 


election: 


(5) by a printer for printing lists of voters, election 
addresses or advertisements or notices of clection 
meetings; or 


(c) by a regularly established livery-kecper for the hire of 
vehicles used 1n connection with and for the proper 
purposes of the election and not for carrying voters 
otherwise than by the candidate as provided by 
paragraph 5 of subsection (2), 


is lawful and does not disqualify him from voting. R.S.O. 
1970, c. 142, s. 142 (2-4): 1971, ¢ 100, 5. 10, part. 


162.—(1) Every person who has any claim against a inhi ele 
candidate for or in respect of an election shall send it, within 
sixty days from the day of the declaration of the result of the 
election, to the official agent of the candidate, otherwise he is 


barred of his right to recover it. 


(2) In case of the death within such period of the person Case of 
having the claim, his legal representative shall send it, within Bente: 
one month after probate or administration has been obtained, Dakine 
to the official agent of the candidate, otherwise the right to 


recover it 1s barred. 


(3) In the case of the death of the official agent or of his eat 


incapacity to act and no other agent having been appointed, the agent 
claim may be sent to the candidate. 


(4) No such claim shall be paid without the authority Orne aiiete 
the candidate. R.S.O. 1970, c. 142, s. 143; 1971, c. 100, must 


authorize 
yt hp part. payment 
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ahah of 163.—()) Notwithstanding section 162, any claim that 
would have been payable if sent within sixty days of the day 
of the declaration of the result of the election may be paid by the 
candidate through his official agent after that time if the claim 
is approved by a judge of the Supreme Court. 


Advertising = (2) All claims allowed by a judge shall within one week 
thereafter be advertised by the returning officer at the expense 
of the candidate in the same newspapers in which the 
statement of the other election expenses was published. 
R.S.O. 1970, c. 142, s. 144; 1971, c. 100, s. 10, part. 
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STATUTES AND REGULATIONS 
Introduction 


Finally this chapter on the legislative power of 
Ontario will comment on statutory sources dealing with the 
elaboration, publication, and interpretation of statutes 
and regulations. 


Statutes 


A statute of Ontario has to be passed by the 
Legislative Assembly and assented to by the Lieutenant 
Governor to become law. The Legislative Assembly has to 
examine every bill following an orderly procedure 
comprising three readings. At “the time of the second 
reading bills are often considered by committees of the 
Assembly. Once assented to, the statutes of Ontario have 
to be printed, published and distributed by the provincial 
Queen's Printer in such a manner as prescribed by the 
Lieutenant Governor in Council, and approved by resolution 
of the Assembly, as provided for by the Statutes Act 
(R.S.0. 1980, c. 483). According to sections 6 and 7 of 
this statute, and section 25 of the Evidence Act (R.S.0. 
1980, c. 145), only copies of statutes certified by the 
Clerk of the Legislative Assembly, and printed by the 
provincial Queen's Printer are admitted in evidence of 
their contents. As to revised statutes, the provisions 
concerning their elaboration, publication and coming into 
force are specified in the Statutes Revision Act, 1979 
(Saee 979 ec ibe 109s Ruot Ur 91900, eVOl. en 9, ppiue 625—O20)i. 


The statutes of Ontario have to be construed following 
rules contained in the Interpretation Act, reproduced 
below. Furthermore, section 25(2) of the Evidence Act 
provides for the admission in evidence of copies of 
statutes translated into the French language, but in_ the 
event of a conflict between the French language translation 
and the version published under the Statutes Act, the 
latter version shall prevail. 
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Regulations 


According to the Regulation Act (R.S.0. 1980, ec. 
446), every regulation of Ontario shall be filed in 
duplicate with the Registrar of Regulations. Except where 
otherwise provided, a provincial regulation that is not 
filed has no effect. Unless otherwise stated in it, a 
regulation comes into force the day it is filed, and has to 
be published in the Ontario Gazette within one month of its 
filing. A regulation that is not published is not effective 
against a person who has not had actual notice of it. The 
publication of a regulation is prima facie proof of its 
existence and contents, and judicial notice shall be taken 
of it. Every regulation has to be referred to the Standing 
Committee on Regulations, which reports from time to time to 
the Legislative Assembly. Furthermore, the publication of a 
consolidation or codification of regulations made under the 
authority of the Regulations Act, shall be deemed published 
within tne meaning of this’ statute. In addition, the 
Regulations Revision Act, 1968-69 (S.0. 1968-69, c. Lays 
and the Revised Regulations Confirmation Act, 1972 (S.0. 
LOT Zgu da Cee 84), deal with the elaboration, publication and 
coming into force of the revision and consolidation of the 
regulations of 1970, while the Regulations Revisions Act, 
LIV? Jo Uy deg aoa LO) uesktab. i cheat procedure for 
the consolidation and revision of the regulations of 1980. 
Finally, it should be pointed out that the rules of 
. construction set forth in sections 2, 4, 25, 24-9. 8nd, Sus 


the Interpretation Act already mentioned, apply to 


regulations as well. 


In addition to statutes concerned with the revision of 
statutes and consolidation of regulations mentioned above, 
legislative sources dealing with the _ elaboration, 
publication, and interpretation of statutes and regulations 
of Ontario are as follows: 


1. Constitution Act, 1867 (formerly B.N.A. Act, 1867). 
Note: The provisions of its sections 53 to 957 apply 
mutatis mutandis to Ontario, as specified in section 90. 
This statute does not, however, contain any provision 
concerning the interpretation of statutes. or 
regulations. 


de 


4. 


DOS 


MnUeCEPLeLalL ton ACty Heels, 1700, ©.) 219, ‘a5 amenaed. 
Note: This statute, reproduced below, deals with the 
interpretation of statutes as well as regulations of the 
province. 


MEBLUCESLACL sk oe Un FOUR CO. me GO 

Note: This statute, not reproduced here, specifically 
provides that the Clerk of the Legislative Assembly 
Siditearurnish a’ certified copy iof every ,act ‘of the 
Legislature of Ontario to the provincial Queen's 
Printer, who is responsible for their printing and 
distribution. According to section 5, unless otherwise 
provided for, every act of Ontario comes into force and 
takes effect on the sixtieth day after the prorogation 
or dissolution of the session of the Legislature, or the 
Sigiid ieab lon. 


Regulations Act, R.S.0. 1980, c. 446. 


Note: This statute, not reproduced here, entrusts' the 
Registrar of Regulations with the custody’ of 
regulations, and specifies conditions regarding their 
validity, coming into force, and publication. The final 
decision to determine whether a regulation or order is a 
regulation within the meaning of this act belongs to a 
designated Minister of the Executive Council. Moreover, 
the Standing Committee on Regulations has to examine 
every provincial regulation, and ‘report += to the 
Legislative Assembly. 


Oneal NotycesnhublicationmAct, 1k.S.0. , 1980,, ce. 3235. 
Note: This statute, not reproduced here, provides’ that 
regulations, orders, proclamations and other official 
notices of the government of Ontario shall be published 
in the Ontario Gazette. 


Gvrdence Act Ra 20 Tele eU ic 1 tad: 

Note: Sections 25, and 26 of this statute deal with the 
documentary evidence of imperial, federal, and 
provincial statutes, proclamations, ordinances and 
regulations. 
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LOIS ET REGLEMENTS 


Introduction 


Ce chapitre sur le pouvoir législatif en Ontario se complé- 
te par une étude sur 1'élaboration, la publication et 1'inter- 
prétation des lois et réglements. 


bes 101s 


Aucune loi ontarienne ne peut avoir d'existence juridique 
sans avoir été adoptée au préalable par 1'Assemblée législative 
et sanctionnée par le lieutenant-gouverneur. L'Assemblée 1é- 
gislative doit examiner tout projet de loi en suivant une pro- 
cédure 6tablie qui comporte trois lectures. Lors de la seconde 
lecture, les projets de loi sont souvent soumis a la considéra- 
tion de comités parlementaires. Une fois sanctionnées, les 
lois ontariennes doivent, tel que le stipule le Statutes Act 
(R.S.0. 1980, c. 483),'@tre imprimées, publiées et distribuées 
par 1'éditeur de la province en la maniére prescrite par le 
lieutenant-gouverneur en conseil et approuvées par résolution 
de 1’ Assemblée Jégislative.. En vertu des art. 6 et / de cette 
oweetede: wart. ecoaduLevi dence Acts (Rad. 0.91980 .06. al4on, 
seuls les exemplaires des lois visés par le greffier de 1'As- 
semblée législative et publiés par 1'éditeur de la province 
sont admissibles en preuve et font foi de leur contenu. Le 
cas particulier des lois refondues est couvert par le Statutes 
Rey SON en Cue OL Um se Os 9.1 Cs JI09 OUR. 5c0. 81980. vor1® 9), 
pp. 623-625) en ce qui a trait 4 leur élaboration, a leur pu- 
blication et a leur entrée en vigueur. 


Les lois ontariennes doivent étre interprétées suivant les 
régles contenues dans 1'Interpretation Act reproduit ci-aprés. 
Toutefois, d'aprés l'art. 25(2) de 1'Evidence Act qui recon- 
natt l'admissibilité en preuve de la traduction francaise d'une 
loi ontarienne, s'il y a incompatibilité entre cette traduction 


Por lagvers LONLDUD]LGeSeSOUS, |. auLgrite durolatules metmpreci te, 
c'est cette derniére version qui doit avoir préséance. 


Les réglements 


En vertu du Regulations Act (R.S.0. 1980, c. 446), tout 
réglement ontarien doit 6tre déposé en double auprés du régis- 
traire des réglements. Sauf indication au contraire, un régle- 
ment provincial ne peut avoir d'effet sans ce dépot. A moins 


TMZO0S 


qu'une autre date n'ait été fixée, il prend effet le jour de 
son dépot et doit @tre publié dans 1'Ontario Gazette dans le 
mois qui suit le jour de son dépdt. Un réglement non publié 
ne peut valoir a l'encontre d'une personne qui n'en a pas une 
connaissance actuelle. La publication d'un texte réglemen- 
taire constitue une preuve prima facie de son existence et de 
Son contenu; connaissance judiciaire doit @étre prise de tout 
réglement publié. Tout réglement doit étre soumis au comité 
permanent sur les réglements qui fait rapport de temps 4 autre 
a 1 'Assemblée législative. Par ailleurs, toute codification 
des réglements faite sous l'autorité du Regulations Act est 
une publication au sens de cette loi. A cet égard, le Regula- 
tions Revision Act, 1968-69 (S.0. 1968-69, c. 111) et le Re- 
vised Regulations Confirmation Act, 1972 (S.0. 1972, c. 84) 
couvrent 1'élaboration, la publication et ]'entrée en vigueur 
de la codification des r€églements de 1970, tandis que le Re- 


gulations Revisions Act, 1979 (S.0. 1979, c. 110) établit le 


processus de mise en oeuvre de la codification de 1980. 


Enfin, i] y a lieu de souligner que les régles d'inter- 
prétation énoncées aux art. 2, 4, 9..2/,0t. 30.du. Inters 


pretation Act déja mentionné, s'appliquent aux réglements. 


Outre les textes relatifs 4 la refonte des lois et 3 la 
codification des réglements dont il a été question précédem- 
ment, les sources législatives portant sur 1l'@élaboration, la 
publication et l'interprétation des lois et réglements onta- 
riens sont les suivantes et peuvent se résumer comme suit: 


1, Loi constitutionnelle de 1867 (autrefois 1'A.A.N.B., 1867) 


Note: 


Par application de l'art. 90 de cette loi impériale 
ses art. 53 4 57 s'appliquent mutatis mutandis 3 
l'Ontario. Cette loi ne renferme cependant aucune 
disposition sur T’interprétation des lois ou sur Te 
pouvoir réglementaire. 


2, ‘Interpretatron Act, 'R!S)00%|980, €.1219 etree modifications 


Note: 


Cette loi, reproduite Ci-aprés, traite de 1'inter- 
prétation des lois et réglements de la province. 


J. SUACULeSe AG te WS oOie el OR tence 


Note: 


Cette loi, non reproduite ici, Stipule notamment 
que le greffier de 1'Assemblée législative doit 
fournir un exemplaire visé de toute loi ontarienne 
a 1'éditeur de la province qui est responsable de 
leur impression et de leur distribution. En vertu 
de l'art. 5, hormis qu'une autre date ne soit fix ée 


On 
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pour sa mise en vigueur, une loi ontarienne devient 
exécutoire le soixantiéme jour qui suit celui de Ja 
Pprorogation ou dissolution de la session ou celui 
de-sa signi fications 


Regulations Act, R.S.0. 1980, c. 446 


Note: 


Note: 


Note: 


Cette loi, non reproduite ici, confie au registraire 
des réglements la garde des textes réglementaires et 
détermine les conditions relatives a leur validité, 
ad leur entrée en vigueur et a leur publication. I] 
appartient au ministre désigné par le Conseil exé- 
cutif de décider en dernier ressort si une ordon- 
nance ou un arrété en conseil est un réglement au 
sens de la présente loi. Par ailleurs, le comité 
permanent sur les réglements doit vérifier chaque 
réglement provincial et faire rapport a 1'Assemblée 
législative. 


Official Notices Publication Act, R.S.0. 1980, c. 323 


Cette loi, non reproduite ici, établit que les ré- 
glements, ordonnances, proclamations et autres avis 
officiels du gouvernement ontarien doivent étre 
publiés dans 1'Ontario Gazette. 


EVamenre Acts: RVSTO.° 1980. en) 145 


Les art. 25 et 26 de cette loi traitent de la preuve 
documentaire des lois, proclamations, ordonnances et 
réglements impériaux, fédéraux et provinciaux. 
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operation 


Interpretation Act 


R.S20. pl 980gten219 


with amendments to date, including 1984, c. 11 


1.—(1) The provisions of this Act apply to every Act of the 
Legislature contained in these Revised Statutes or hereafter 
passed, except in so far as any such provision, 


(a) is inconsistent with the intent or object of the Act; 
or . 


(b) would give to a word, expression or provision of 
the Act an interpretation inconsistent with the con- 
text; or 


(c) isin the Act declared not applicable thereto. 


(2) Sections 2, 4, 9, 27 and 30 apply to the regulations made 
under the authority of an Act. R.S.O. 1970, c. 225,s. 1. 


2. Where an Act contains an interpretation provision, it 
shall be read and construed as subject to the exceptions 
contained in subsection 1 (1). R.S.O. 1970, c. 225, s. 2. 


3. The provisions of this Act apply to the construction of it 
and to the words and expressions used in it. R.S.O. 1970, 
CR225yS4 7 


RULES OF CONSTRUCTION 


4. The law shall be considered as always speaking and, 
where a matter or thing is expressed in the present tense, 
it is to be applied to the circumstances as they arise, so 
that effect may be given to each Act and every part of it 


according to its true intent and meaning. R.S.O. 1970, 


Cal 2 oeSes: 


&. Where an Act is not to come into operation imme- 
diately on the passing thereof and confers power to make an 
appointment, to make, grant or issue an order, warrant, 
scheme, letters patent, rules, regulations or by-laws, to give 
notices, to prescribe forms, or to do any thing for the purposes 
of the Act, that power may be exercised at any time after 
the passing of the Act, but an instrument made under the 
power, unless the contrary 1s necessary for binging the Act 
into operation, does not come into operation until the Act 
comes into operation. R.S.O. 1970, c. 225, s. 5. 


Loi d’interprétation 


ie Rie Oana OU sree ecole 


TELE 


et ses modifications 4 jour, y inclus 1984, c. 1] 


1 (1) Les dispositions de la présente loi s’appliquent a toutes 
les lois comprises dans la présente refonte ou adoptées par la 
suite, sauf dans la mesure ou : 


a) elles sont incompatibles avec le sens ou l’objet de ces 
lois; 


b) elles donneraient 4 quelque terme, expression ou dispo- 
sition une interprétation incompatible avec le contexte; 


c) ces lois les excluent. 


(2) Les articles 2, 4, 9, 27 et 30 s’appliquent aux réglements 
d’application d’une loi. L.R.O. 1980, chap. 219, art. 1. 


2 Les définitions des autres lois sont subordonnées aux ex- 
ceptions prévues au paragraphe 1 (1). L.R.O. 1980, chap. 219, 
alten. 


3 Les dispositions de la présente loi s’appliquent a son inter- 
prétation et a celle des termes et expressions qui y figurent. 
L.R.O. 1980, chap. 219, art. 3. 


REGLES D' INTERPRETATION 


4 La loi s’applique a tout temps. La disposition exprimée au 
temps présent s’applique aux circonstances au fur et a mesure 
qu’elles surgissent de fagon a donner effet a l'ensemble et a cha- 
cun des éléments de la loi selon son objet et son sens véritables. 
L.R.O. 1980, chap. 219, art. 4. 


5 Si la loi qui confére, pour son application, les pouvoirs no- 
tamment de faire des nominations, de donner des directives, 
d’accorder des autorisations, de rédiger des projets, de délivrer 
des lettres patentes, de prendre des réglements, de signifier des 
avis, de prévoir des formulaires, n’entre pas en vigueur le jour 
méme de son adoption, le pouvoir peut s’exercer immédiate- 
ment, mais l’effet de cet exercice est différé jusqu’a l’entrée en 
vigueur de la loi, 4 moins que l’exercice ne soit une condition 
préalable a cette entrée en vigueur. L.R.O. 1980, chap. 219, 
arta.) 
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INTERPRETATION 


G6. Where an Act confers power to make, grant or issue an 
order, warrant, scheme, letters patent, rule, regulation or 
by-law, expressions used therein, unless the contrary intention 
appears, have the same meaning as in the Act conferring the 
power. R.S.O. 1970, c. 225, s. 6. 


7.—(l) Every Act shall be judicially noticed by judges, 
justices of the peace and others without being specially 
pleaded. 


(2) Every proclamation shall be judicially noticed by 
judges, justices of the peace and others without being specially 
pleaded. R.S.O. 1970, ¢. 225, s. 7. 


8. The preamble of an Act shall be deemed a part thereof 
and is intended to assist in explaining the purport and object 
obthe@Aée. MReS:O91970.0c9 2253528. 


®. [he marginal notes and headings in the body of an Act 
and references to former enactments form no part of the 
Act but shall be deemed to be inserted for convenience of 
reference only. R.S.O. 1970, c. 225, s. 9. 


10. Every Act shall be deemed to be remedial, whether its 
immediate purport is to direct the doing of any thing that 
the Legislature deems to be for the public good or to prevent or 
punish the doing of any thing that it deems to be contrary 
to the public good, and shall accordingly receive such fair, 
large and liberal construction and interpretation as will best 
ensure the attainment of the object of the Act according to its 
true intent. meaning and spirit. R.S.O. 1970, c. 225, s. 10. 


11. No Act affects the rights of Her Majesty, Her heirs or 
successors, unless it is expressly stated therein that Her 
Majesty is bound thereby. R.S.O. 1970, c. 225,s. 11. 


12. No Act of the nature of a private Act affects the rights 
of any person, or body corporate, politic or collegiate, such 
only excepted as are therein mentioned or referred to. R.S.O. 
1S 70 5c onsen at 


REPEAL, AMENDMENT AND CONSOLIDATION 


13. Every Act shall be construed as reserving to the 
Legislature the power of repealing or amending it, and of 
revoking, restricting, or modifying any power, privilege or 
advantage thereby vested in or granted to any person or 
party, whenever the repeal, amendment, revocation, restric- 
tion or modification is considered by the Legislature to be 
required for the public good. R.S.O. 1970, c. 225, s. 13. 


INTERPRETATION 


6 Quand une loi confére le pouvoir de donner des directives, 
d’accorder des autorisations, de délivrer des lettres patentes, de 
rédiger des projets ou de prendre des réglements, les expres- 
sions qui y figurent ont le méme sens que celui de la loi qui con- 
fére ce pouvoir, sauf indication d’intention contraire. L.R.O. 
1980, chap. 219, art. 6. 


7 (1) Les lois sont connues d’office, notamment par les juges 
et les juges de paix. Il nest pas nécessaire de les invoquer 
spécifiquement. 


(2) Il en est de méme des proclamations. L.R.O. 1980, chap. 
219, art. 7. 


8 Le préambule fait partie de la loi et sert 4 en expliquer la 
portée et objet. L-R.O. 1980, chap. 219, art. 8. 


9 Les notes marginales et les rubriques, ainsi que les renvois 
aux textes remplacés, ne font pas partie de la loi. Ils n’y sont 
que pour faciliter la consultation. L.R.O. 1980, chap. 219, art. 
7 


10 La loi est réputée réparatrice, qu’elle ait pour objet im- 
médiat d’imposer un comportement que le législateur estime 
étre dans l’intérét du public ou qu’elle empéche ce qui lui parait 
contraire. Elle doit faire objet d’une interprétation large, juste 
et libérale, afin d’assurer la réalisation de son objet selon son 
sens, son intention et son esprit véritables. L.R.O. 1980, chap. 
219, art. 10. 


11 La loi ne porte pas atteinte aux droits de Sa Majesté, de 
ses héritiers ni de ses successeurs, a moins de précision explicite 
que Sa Majesté est lige. L.R.O. 1980, chap. 219, art. 11. 


12 La loi de la nature d'une loi d’intérét privé ne porte pas 
atteinte aux droits des personnes physiques ni morales, ni des 
corps constitués qui ny sont pas mentionnés expressément. 
L.R.O. 1980, chap. 219, art. 12. 


ABROGATION, MODIFICATION ET REFONTE 


13 La loi est réputée subordonnée au pouvoir du législateur 
de l'abroger ou de Ja modifier, ainsi que de révoquer, limiter ou 
modifier un pouvoir, un privilege ou un avantage qu’elle attri- 
bue ou contere, dés que lintérét du public parait lexiger. 
L.R.O. 1980. chap. 219. art. 13. 


14 (1) Sous réserve des dispositions contraires de la présente 
loi, abrogation d’une loi ou d’un reglement : 
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INTERPRETATION 


14.—(1) Where an Act 1s repealed or where a regulation 
pier is revoked, the repeal or revocation doe not. except as in 
this Act otherwise provided. 


(a) revive any Act. regulation or thing not in force or 
existing at the time at whic the repeal or revocation 
takes effect ; 


(b) affect the previous operation of any Act. regulation 
or thing so repealed or revoked; 


(c) affect any right, privilege, obligation or liability 
acquired, accrued, accruing or incurred under the 
Act, regulation or thing so repealed or revoked; 


(d) affect any offence committed against any Act, regu- 
lation or thing so repealed or revoked, or any 
penalty or forfeiture or punishment incurred in 
respect thereof; 


(ce) affect any investigation, legal proceeding or remedy 
in respect of any such privilege. obligation, liability, 
penalty, forfeiture or punishment, 


and any such investigation, legal proceeding or remedy may 
be instituted, continued or enforced, and any such penalty, 
forfeiture or punishment may be imposed as if the Act, 
regulation or thing had not been so repealed or revoked. 


(2) If other provisions are substituted for those so repealed 
When other 
provisions Or revoked, 
substituted 
(a) all officers and persons acting under the Act, regula- 
tion or thing so repealed or revoked, shall continue 
to act as if appointed under the provisions so sub- 


stituted until others are appointed in their stead ; 


(b) all proceedings taken under the Act, regulation or 
thing so repealed or revoked, shall be taken up 
and continued under and in conformity with the 
provisions so substituted, so far as consistently may 
be; 


(c) in the recovery or enforcement of penalties and 
forfeitures incurred, and in the enforcement of rights 
existing or accruing under the Act, regulation or thing 
so repealed or revoked, or in any other proceeding 
in relation to matters that have happened before 
the repeal or revocation, the procedure established 
by the substituted provisions shall be followed so 
far as it can be adopted; and 


a) 


b) 


d) 


INTERPRETATION 


ne fait pas revivre une loi, un réglement ni une situation 
juridique qui n’est plus en vigueur et qui n’existe plus au 
moment ou l’abrogation prend effet; 


ne porte pas atteinte a l’application antérieure d’un texte 
qu’elle abroge ni d’une situation a laquelle elle met fin; 


ne porte pas atteinte aux droits ni aux priviléges acquis, 
ni aux obligations échues ou a échoir, ni aux responsabi- 
lités encourues en vertu de ce texte ou de cette situation; 


est sans effet sur les infractions ace texte ou les atteintes 
a cette situation et sur les pénalités, confiscations et pel- 
nes encourues en conséquence; 


est sans effet sur les enquétes, instances judiciaires ou 
sanctions se rapportant a ces priviléges, obligations, res- 
ponsabilités, pénalités, confiscations et peines. 


Ces enquétes, instances et sanctions peuvent étre commencées, 
continuées ou mises 4 exécution et les pénalités, confiscations et 
peines peuvent €tre imposées, comme si le texte n’avait pas été 
abrogé ni la situation pris fin. 


(2) Si d’autres dispositions remplacent celles qui sont 
abrogées 


a) 


b) 


les agents ou autres personnes agissant en vertu de I’an- 
cien texte ou de l’ancienne situation continuent d’agir 
comme s’ils étaient nommeés en application des nouvel- 
les dispositions jusqu’a la nomination de leurs succes- 
seurs; 


les instances engagées en vertu de l’ancien texte ou de 
l'ancienne situation sont reprises et continuées en vertu 
des nouvelles dispositions et en conformité avec cel- 
les-ci dans la mesure ou ces dernieres le permettent; 


la procédure établie par les nouvelles dispositions est 
suivie dans la mesure ot elle peut y étre adaptée pour le 
recouvrement des pénalités et lexécution des confis- 
cations encourues, et pour faire valoir les droits échus 
ou a échoir en vertu du texte abroveé ou de la situation 
qui a pris fin. [len est de meme des instances relatives a 
des fuits survenus avant labrogation; 


d) si une pénalité, confiscation ou peine est réduite ou at- 


ténuée par les nouvelles dispositions, le juge prononce, 
aprés la révocation, la nouvelle sanction. L.R.O. 1980, 
chap. 219, art. 14. 
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INTERPRETATION 


(dq) if any penalty, forfeiture or punishment is reduced 
or mitigated by any of the provisions of the Act, 
regulation or thing whereby such other provisions are 
substituted, the penalty, forfeiture or punishment, 
if imposed or adjudged after such repeal or revoca- 
tion, shall be reduced or mitigated accordingly. 
R.S.O. 1970, c. 225, s. 14. 


15. Where an Act is repealed and other provisions are 
substituted by way of re-enactment, amendment, revision or 
consolidation, 


(a) all regulations, orders, rules and by-laws made 
under the repealed Act continue good and valid in 
so far as they are not inconsistent with the sub- 
stituted Act until they are annulled and others made 
in their stead; and 

(6) a reference in an unrepealed Act, or in a rule, 

order or regulation made thereunder to such repealed 

Act, shall, as regards any subsequent transaction, 

matter or thing be held and construed to be a 

reference to the provisions of the substituted Act 

relating to the same subject-matter and, if there 
is nO provision in the substituted Act relating to 
the same subject-matter, the repealed Act stands 
good and shall be read and construed as unrepealed 
in so far, and in so far only, as is necessary to 
support, maintain or give effect to such unrepealed 
Act, or such rule, order or regulation made there- 
THEA CGS ees baer sO hog i) WW bn bonly ote bas vais op 


16. The repeal of an Act shall be deemed not to be or to 
involve a declaration that the Act was or was considered by 
the Levislature to have been previously in force. R.S.O. 1970, 
GC, 229, 5.10: 


17. The repeal or amendment of an Act shall be deemed not 
to be or to involve any declaration as to the previous state 
Orthe law sho 11970 Coes Sold: 


18. The amendment of an Act shall be deemed not to be or 
to involve a declaration that the law under the Act was 
or was considered by the Legislature to have been different 
from the law as it has become under the Act as so amended. 
R.S.O. 1970, c. 225, s. 18. 


19. The Legislature shall not, by re-enacting, revising, 
consolidating or amending an Act, be deemed to have adopted 
the construction that has by judicial decision or otherwise 
been placed upon the language used in the Act or upon 
similar language. R.S.O. 1970, c. 225, s. 19. 


INTERPRETATION 


15 Si une loi est refondue ou abrogée et que ses dispositions 
sont en méme temps adoptées de nouveau méme avec 
modifications : 


a) les réglements et décrets pris et les régles adoptées en 
vertu de la loi abrogée demeurent en vigueur dans la 
mesure ou ils ne sont pas incompatibles avec la nouvelle 
forme de la loi jusqu’a ce qu’ils soient remplacés; 

b) le renvoi a la loi abrogée contenu dans une loi toujours 

en vigueur Ou dans une régle adoptée ou un réglement 

ou décret pris en vertu de celle-ci est converti, dans son 
application a une affaire ou situation postérieure, en 
renvoi aux dispositions de la nouvelle loi dans la méme 
matiere. Si la nouvelle forme de la loi ne contient pas 
de disposition dans la matiére, la loi abrogée demeure 
valable dans la mesure seulement ot la validité est né- 
cessaire pour donner effet aux dispositions du texte qui 
y renvoie. L.R.O. 1980, chap. 219, art. 15. 


16 L’abrogation dune ici n’implique aucune reconnaissance 
de sa validité antérieure. L.R.O. 1980, chap. 219, art. 16. 


17 L’abrogation et la modification d’une loi n’impliquent au- 
cune prise de position au sujet du droit antérieur. L.R.O. 1980, 
chap. 219, art. 17. 


18 La modification d’une loi n’implique aucune reconnais- 
sance de la différence du droit antérieur. L.R.O. 1980, chap. 
219sart. 18. 


19 L’adoption de nouveau des dispositions d’une loi qui est 
en méme temps abrogée, ainsi que sa refonte ou sa 
modification, n’impliquent aucune adoption de linterprétation 
qui a été donnée par la jurisprudence ou autrement aux expres- 
sions employées dans la loi abrogée ou a des expressions analo- 
gues. L.R.O. 1980, chap. 219, art. 19. 
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INTERPRETATION 


DEATH OF SOVEREIGN 


19a. Where a reigning Sovereign dies, no rule or con- 
struction of law shall be applied so as to prevent the continua- 
tion of any matter under the successor to the Crown as if the 
death had not occurred. S.O. 1984, c. 11, s. 184(1). 


PROCLAMATIONS 


20. Where the Lieutenant Governor is authorized to do any 
act by proclamation, the proclamation is to be understood 
to be a proclamation issued under an order of the Lieutenant 
Governor in Council, but it is not necessary for the proc- 
lamation to mention that it is issued under such an order. 
RS Oslo User ces oa 2U. 


CROWN APPOINTMENTS 


21. Authority to the Lieutenant Governor to make an 
appointment to an office, by commission or otherwise, shall 
be deemed authority to appoint during pleasure. R.S.O. 
19707e4225;su2 1h 


REGULATIONS 


22. The Lieutenant Governor in Council may make 
regulations for the due enforcement and carrying into effect 
of any Act of the Legislature and, where there is no provi- 
sion in the Act, may prescribe forms and may fix fees to be 
charged by all officers and persons by whom anything is 
required to be-done. R.S.O. 1970, c. 225, s. 22. 


IMPRISONMENT 


23. If in an Act a person is directed to be imprisoned 
or committed to prison, the imprisonment or committal shall, 
if no other place is mentioned or provided by law, be in or 
to the correctional institution of the locality in which the order 
for the imprisonment is made or, if there be no correctional 
institution there, then in or to the correctional institution 
that is nearest to such locality. R.S.O. 1970, c. 225, s. 23. 


24. Where power to impose imprisonment 1s conferred by 
an Act, it shall be deemed to authorize the imposing of 
imprisonment with hard labour. R.S.O. 1970, c. 225, s. 24. 


OFFENCE UNDER MORE THAN ONE PROVISION 


23. Where an act or omission constitutes an offence under 
two or more Acts, the offender, unless the contrary intention 
appears, is liable to be prosecuted and punished under either 
or any of those Acts, but is not hable to be punished twice 
for the same act or omission. R.S.O. 1970, c. 225, s. 25. 


INTERPRETATION 
PROCLAMATION 


20 L’autorisation donnée au lieutenant-gouverneur de pro- 
céder par proclamation implique une proclamation en vertu 
d’un décret du lieutenant-gouverneur en conseil. Il n’est toute- 
fois pas nécessaire que le texte de la proclamation mentionne le 
décret. L.R.O. 1980, chap. 219, art. 20. 


NOMINATIONS FAITES PAR LA COURONNE 


21 Le pouvoir de nommer, donné au lieutenant-gouverneur, 
que ce soit par lettres patentes ou autrement, s’entend de nomi- 
nations a titre amovible. L.R.O. 1980, chap. 219, art. 21. 


REGLEMENTS 


22 Le lieutenant-gouverneur en conseil peut prendre des 
réglements pour faire observer et appliquer les lois. Le silence 
de la loi A ce sujet ne l’empéche pas de prévoir des formulaires 
et de fixer les droits exigibles par les agents ou par ceux a qui 
une fonction est confiée. L.R.O. 1980, chap. 219, art. 22. 


EMPRISONNEMENT 


23 Quand une loi prévoit l’incarcération ou la détention en 
prison, celle-ci se fait a la maison de correction de la localité ou 
ordre d’emprisonnement a été prononcé si la loi n’indique ni 
ne prévoit d’autre endroit. En l’absence de maison de correc- 
tion dans cette localité, elle se fait 4 la maison la plus proche. 
L.R.O. 1980, chap. 219, art. 23. 


24 Le pouvoir d’imposer un emprisonnement s’entend d’un 
emprisonnement avec travaux forcés. L.R.O. 1980, chap. 219% 
art. 24. 


INFRACTIONS A PLUS D’UNE DISPOSITION 


25 Quand deux lois ou plus qualifient d’infraction un acte ou 
une omission, le coupable est passible de poursuite et de con- 
damnation en vertu de |’une ou de l’autre de ces lois, 4 moins 
que le sens de la loi ne s’y oppose. Toutefois il n’est pas passible 
de plus d’une peine pour le méme acte ou la meme omission. 
L.R.O. 1980, chap. 219, art. 25. 


PERSONNES MORALES 


26 A moins que le contexte ne s’y oppose, la constitution par 
la loi d’une association ou d’un groupe en personne morale ou 
en corps constitue : 
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CORPORATIONS 


Effect of 
words con- 
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26. In every Act, unless the contrary intention appears, 
words making any association or number of person» a corpora- 
tion or body politic and corporate, 


(a) 


(b) 


vest in the corporation power to sue and be sued, to 
contract and be contracted with by its corporate 
name, to have a common seal, to alter or change the 
scal at its pleasure, to have perpetual succession, to 
acquire and hold personal property or movables for 
the purpose for which the corporation is constituted, 
and to alienate the same at pleasure; 


vest in a majority of the members of the corporation 
the power to bind the others by their acts; and 


exempt individual members of the corporation from 
personal liability for its debts, obligations or acts if 
they do not contravene the provisions of the Act 
incorporating them. R.S.O. 1970, c. 225, s. 26. 


IMPLIED PROVISIONS 


I Mi d 4 ’ , >» Sir . . 

Areata 27. In every Act, unless the contrary intention appears, 

ONCE (a) where anything is directed to be done by or before 
a provincial judge or a justice of the peace or other 
public functionary or officer, it shall be done by or 
before one whose jurisdiction or powers extend to 
the place where it is to be done; 

implied (b) where power is given to a person, officer or func- 
tionary to do or to enforce the doing of an act or 
thing, all such powers shall be understood to be also 
given as are necessary to enable the person, officer 
or functionary to do or enforce the doing of the 
ict or thing; 

phere (c) where an act or thing is required to be done by more 

more than than two persons, a majority of them may do it; 

two 

devialian (d) where a form is prescribed, deviations therefrom not 

rom forms : ; 
affecting the substance or calculated to mislead do 
not vitiate it; 

powers eo (ec) where a power is conferred or a duty is imposed on 

gecrciieg the holder of an office as such, the power may be 

formed from exercised and the duty shall be performed from time 

time to time : ; : 
to time as occasion requires ; 

sade le 2, (f) where a power is conferred or a duty is imposed on 

peer say the holder of an office as such, the power may be 

office for exercised and the duty shall be performed by the 

time being 
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INTERPRETATION 


a) donne a la personne morale la capacité d’ester en jus- 


b) 


tice et de conclure des contrats sous sa raison sociale, 
d’avoir un sceau commun, de le modifier ou de le rem- 
placer a volonté, d’avoir succession perpétuelle, d’ac- 
quérir et de détenir des biens meubles servant a ses ob- 
jets, et de s’en départir a volonté; 


donne a la majorité de ses membres le pouvoir d’engager 
les autres; 


exonére chaque membre qui n’enfreint pas la loi consti- 


tutive de responsabilité personnelle de ses dettes et obli- 
gations ou de ses actes. L.R.O. 1980, chap. 219, art. 26. 


DISPOSITIONS IMPLICITES 


27 Dans toute loi, a moins que le contexte ne s’y oppose : 


a) 


b) 


f) 


g) 


h) 


la prescription qu'une chose soit faite par ou devant un 
juge de la Cour provinciale, un juge de paix ou un agent 
ou fonctionnaire implique celui qui est territorialement 
compétent a l’endroit ou la chose doit se faire; 


le pouvoir de faire ou de faire faire une chose implique 
les pouvoirs accessoires nécessaires pour son accomplis- 
sement; 


ce qui est exigé de plusieurs personnes peut €tre accom- 
pli par la majorité; 


les variantes apportées aux formulaires prévus sans en 
changer le fond et sans l’intention de tromper, n’en en- 
trainent pas la nullite; 


les attributions d’une fonction sont exercées suivant le 
besoin; 


les attributions d’une fonction sont exercées par celui 
qui, au moment de l’exercice, en est titulaire; 


le pouvoir réglementaire implique celui de modifier, 
d’abroger et de substituer, 


le délai qui expire un jour férié est prorogé au prochain 
jour ouvrable, 


le délai d’agir au greffe d’une cour ou au bureau d’enre- 
gistrement ou du shérif qui expire un jour férié pour ce 
greffe ou ce bureau, est prorogé au prochain jour ou- 
vrable; 
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INTERPRETATION 


where power is conferred to make by-laws, regula- 
tions, rules or orders, it includes power to alter 
or revoke the same from time to time and make 
others; 


Where the time limited by an Act for a proceeding 
or for the doing of any thing under its provisions 
expires or falls upon a holiday, the time so limited 
extends to and the thing may be done on the day 
next following that is not a holiday; 


Where the time limited for a proceeding or for the 
doing of any thing in an office of the Supreme 
Court, or a county or district court office, or a surro- 
gate court office, or a small claims court office, or 
a land registry office, or a sheriff's office expires or falls 
upon a day that is prescribed as a holiday for such office, 
the time so limited extends to and the thing may be done 
on the day next following that is not a holiday; 


words importing the singular number or the mascu- 
line gender only include more persons, parties or 
things of the same kind than one, and females as 
well as males and the converse; 


a word interpreted in the singular number has a 
corresponding meaning when used in the plural; 


words authorizing the appointment of a public officer 
or functionary, or a deputy, include the power of 
removing him, reappointing him, or appointing 
another in his stead or to act in his stead, from 
time to time in the discretion of the authority in 
whom the power of appointment is vested ; 


words directing or empowering a public officer o1 
functionary to do an act or thing, or otherwise 
applying to him by his name of office, include his 
successors In office and his lawful deputy : 


where reference 1s made by number to two or more 
sections, subsections, paragraphs, clauses or other 
provisions in an Act, the number first’ mentioned 
and the number last mentioned shall both be deemed 
to be included in the reference; 


words authorizing the appointment of a public officer 
or functionary or the appointment of a person to 
administer an Act include the power of appointing a 


INTERPRETATION 


j) le singulier implique le pluriel, le masculin implique le 


k) 


y) 


n) 


0) 


74,4 


29% 


féminin, et inversement; 


la définition d’un terme au singulier a un sens corres- 
pondant au pluriel; 


le pouvoir de nommer a la fonction pulique ou de nom- 
mer un adjoint implique les pouvoirs de destitution, de 
réintégration et de substitution, méme temporaire, le 
tout a l’occasion et a discrétion; 


lattribution des devoirs et des pouvoirs a un agent ou 
fonctionnaire, et les autres mentions qui se référent a 
ses fonctions, s’appliquent en outre a ses successeurs et 
a ses adjoints diment nommés; 


le renvoi a une série d’articles, de paragraphes, d’ali- 
néas, de sous-alinéas ou d’autres dispositions légales, 
comprend tant le premier que le dernier de la série de 
nombres; 


l’autorisation de nommer un agent ou fonctionnaire ou 
de désigner une personne pour appliquer une loi com- 
prend le pouvoir de nommer un adjoint pour exercer 
soit toutes les attributions de cette personne de la fagon 
et dans les circonstances que précise l’acte de nomina- 
tion, soit les attributions limitées que l’acte prévoit. 
L.R.O. 1980, chap. 219, art. 27. 


PROCEDURE 


hovOpCEDaAte. 0.6 lOS4 Curl leeane. NOAG?). 


AbLOovet pare. O.9LIS4aot 1 Winart.. 184(2). 


TERMES ET EXPRESSIONS 


30 Les définitions qui suivent s’appliquent 4 toute loi, a 
moins que le contexte n’exige autrement. 


«agent de la paix» Maire, président de conseil de 
comté ou de municipalité régionale, shérif, shérif ad- 
joint, agent du shérif, juge de paix, de méme que le sur- 
veillant général, le gouverneur, un gedlier, gardien ou 
tout autre agent ou employé permanent d’une maison 
de correction, ainsi qu’un agent de police, un gardien, 
huissier et quiconque chargé du maintien de la paix pu- 
blique ou de Ia signification et de l’exécution des actes de 
procédure en matiére civile. 


4 es byes 


Singulier et mas- 
culin 


Idem 


Nomination com- 
prend destitution, 
etc. 


Attnbutions 
officielles 


Série de chiffres 


Nomination d’ad- 
joint 


Appel, modalités 


Requéte adressée 
ala cour ou au 


juge 


Termes et expres- 
sions 
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deputy to perform and have all the powers and autho- 
rity of such public officer or functionary or person to 
be exercised in such manner and upon such occasions 
as are specified in the instrument appointing him or 
such limited powers and authority as the instrument 
prescribes. R.S.O. 1970, c. 225, s. 27. 


PROCEDURE 
Gareot 28. Repealed S.0. 1984, c. 11, s. 184(2). 
P 
Application | "29. , Repealed S.0. 1904, ca PL seem hu Gao 
don be 
WORDS AND TERMS 
hye es 30. In every Act, unless the context otherwise requires, 

1. “Act” includes enactment; 

2. ‘‘affidavit’’, in the case of persons allowed by law to 
affirm or declare instead of swearing, includes affirma- 
tion and declaration; 

J. “Assembly” means the Legislative Assembly of 
Ontario; 

4. “‘county” includes two or more counties united for 
purposes to which the Act relates; 

3. “Court of Appeal’ means the Court of Appeal for 
Ontario; 

6. “‘Divisional Court’? means the Divisional Court of 
the High Court of Justice for Ontario; 

7. “Great Seal’’ means the Great Seal of Ontario: 

8. “‘herein’’ used in a provision of an Act relates to the 
whole Act and not to that provision only; 

9. “High Court’ means the High Court of Justice for 


Ontario; 
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«an» Ou«année» Année civile.. 
«Assemblée» Assemblée législative de l'Ontario. 


«cautionnement», «cautions» Cautionnement et cau- 
tions adéquats : ces termes n’impliquent pas pluralité de 
cautions. 


«ci-inclus» Renvoie a l’ensemble de la loi sans se limi- 
ter a la disposition qui renferme la mention. 


«comité des régles» Le comité des régles créé sous 
a] 4 2 

lautoritédela Loi sur les tribunaux vida dad 
res*, 


«comté» S’entend en outre de l’union de deux comtés 
ou plus pour les besoins de la loi qui en parle. 


«Cour d’appel» La Cour d’appel de l’Ontario. 


«Cour de division» La Cour de division de la Haute 
Cour de l’Ontario. 


«Cour supréme» La Cour supréme de l’Ontanrio. 


«déclaration regue sous serment»  S’entend en outre 
de l’affirmation solennelle que la loi autorise a quicon- 
que de faire au lieu du serment. 


«déficience mentale» L’état du déficient mental. 


«déficient mental» et «personne affligée d’une 
déficience mentale» Celui dont le développement des 
facultés mentales s’est arrété ou est incomplet par suite, 
soit de facteurs congénitaux, soit d’une maladie ou 
d’une lésion, et qui a besoin de soins, de surveillance et 
de direction pour sa propre protection ou pour son 
bien-étre ou pour la protection d’autrui. 


«doit» Exprime lobligation d’agir. 


«écrit» Mots représentés ou reproduits sous une 
forme visible et notamment imprimés, peints, gravés, 
lithographiés, photographiés : il en est de méme des 
termes analogues. 


Fpl Zo 


L.R.O. 1980, 
chap. 223 


Jia y'de 


R.S.O. 1980, 
c. 196 


11. 


13: 


14. 


16. 


. “mental defective’ and “mentally defective person’ 


INTERPRETATION 


. “Her Majesty’, “His Majesty’, ‘the Qucen”’, ‘‘the 


King” or “the Crown’ means the Sovereign of the 
United Kingdom, Canada and Her other Realms 
and Territories, and Head of the Commonwealth; 


“holiday” includes Sunday, New Year's Day, Good 
Friday, Easter Monday, Christmas Day, the birthday 
or the day fixed by proclamation of the Governor 
General for the celebration of the birthday of the 
reigning Sovereign, Victoria Day, Dominion Day, 
Labour Day, Remembrance Day, and any day 
appointed by proclamation of the Governor General 
or the Lieutenant Governor as a public holiday or 
for a general fast or thanksgiving, and when any 
holiday, except Remembrance Day, falls on a 
Sunday, the day next following is in lieu thereof a 
holiday; 


. “Justice of the peace’ includes two or more justices 
of the peace or provincial judges assembled or acting 


together; 


“legally qualified medical practitioner’’, ‘duly quali- 
fed medical practitioner’’, or any words importing 
legal recognition of a person as a medical practi- 
tioner or member of the medical profession, means a 
person licensed under Part II] of the Health Disciplines 
Act: 


‘Lieutenant Governor’ means the Lieutenant Gover- 
nor of Ontario, or the chief executive officer or 
administrator for the time being carrying on the 
government of QOntario by whatever title he is 
designated ; 


. “Lieutenant Governor in Council’ means the Lieu- 


tenant Governor of Ontario or the person adminis- 
tering the government of Ontario for the time being 
acting by and with the advice of the Executive 
Council of Ontario; 


‘ 


‘may’ shall be construed as permissive ; 


means a person in whom there is a condition of 
arrested or incomplete development of mind, whether 
arising from inherent causes or induced by disease or 
injury, and who requires care, supervision and control 
for his own protection or welfare or for the protec- 
tion of others; 
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«grand sceau» Le grand sceau de |’Ontario. 
«greffier» S’entend en outre de son adjoint. 
«Haute Cour» La Haute Cour de l’Ontario. 


«incapable mental» et «personne frappée d’incapacité 
mentale» Selonlecas : 


(i) celui dont le développement des facultés menta- 
les s’est arrété ou est incomplet par suite, soit de 
facteurs congénitaux, soit d’une maladie ou 
dune lésion, 


(11) celui quiest atteint de désordre de l’esprit, 


au point ou il a besoin de soins, de surveillance et de di- 


rection pour sa propre protection ou pour celle de ses 
biens. 


«incapacité mentale» L’état de incapable mental. 


«jour férié» Le dimanche, le Jour de l’An, le Vendredi 
Saint, le lundi de Paques, Noél, anniversaire du souve- 
rain régnant, ou le jour fixé par proclamation du gouver- 
neur-général pour en tenir place, le Jour de Victoria, la 
féte du Canada, la féte du Travail, le Jour du Souvenir et 
les jours que le gouverneur-général ou le lieutenant- 
gouverneur désigne par proclamation comme étant fete 
légale ou jour de pénitence ou d’action de grace pour 
tous: siun jour férié autre que le Jour du Souvenir est un 
dimanche, ce jour est remis au lendemain. 


«journal» Dans le contexte d’une exigence de publica- 
tion dans un journal s’entend d’une publication impri- 
mée sur feuilles détachées, a grand tirage, qui sort a in- 
tervalles réguliers d’une semaine au plus, dont la plupart 
du contenu est d’actualités d’intérét général, et qui est 
vendue au public et a des abonnés réguliers et inscrits de 
bonne foi. 


«juge de paix» S’entend en outre de deux ou plusieurs 
juges de paix ou juges de la Cour provinciale siégeant ou 
agissant ensemble. 


«lieutenant-gouverneur» Le lieutenant-gouverneur de 
Ontario, le chef de l’exécutif ou l’'administrateur intéri- 
maire de son gouvernement, quel que soit le titre sous 
lequel il est désigne. 
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21. 


Ape. 


2a 


24. 


26. 


Dap 


INTERPRETATION 


“mental deficiency’’ means the condition of mind of 
a mental defective; 


“mentally ill person’’ means a person, other than a 
mental defective, who is suffering from such a dis- 
order of the mind that he requires care, supervi- 
sion and control for his own protection or welfare, 
or for the protection of others: 


‘mental illness’’ means the condition of mind of a 
mentally ill person; 


“mental incompetent” and “mentally incompetent 
person” means a person, 


(i) in whom there is such a condition of arrested 
or incomplete development of mind, whether 
arising from inherent causes or induced by 
disease or injury, or 


(1) who is suffering from such a disorder of the 
mind, 


that he requires care, supervision and control for 
his protection and the protection of his property ; 


“mental incompetency” means the condition of 
mind of a mentally incompetent person; 


‘month” means a calendar month; 


‘newspaper’, in a provision requiring publication 
in a newspaper, means a printed publication in sheet 
form, intended for general circulation, published 
regularly at intervals of not longer than a week, 
consisting in great part of news of current events 
of general interest and sold to the public and to 
regular subscribers upon a bona fide subscription list; 
“now”, “‘next’’, “heretofore” and “‘hereafter’’ shall 
be construed as having reference to the date of the 
coming into force of the Act; 


“oath’’, in the case of persons allowed by law to affirm 
or declare instead of swearing, includes affirmation 
and declaration; 


“peace officer’ includes a mayor, warden, reeve, 
sheriff, deputy sheriff, sheriff's officer, and justice 
of the peace, and also the Superintendent, governor, 
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«lieutenant-gouverneur en conseil» Le _ lieutenant- 
gouverneur de |’Ontario ou l’administrateur intérimaire 


de son gouvernement agissant sur avis conforme du 
Conseil exécutif de l'Ontario. 


«loi» S’entenden outre d’une mesure législative. 


«maintenant», «prochain», «jusqu ici», «dorénavant» 
Se rapportent a la date de l’entrée en vigueur de la loi. 


«malade mental» Celui qui, sans étre un déficient 
mental, est atteint d'un désordre de l’esprit au point o0 11 
a besoin de soins, de surveillance et de direction pour sa 


propre protection ou pour son bien-étre ou pour la pro- 
tection d’autrul. 


«maladie mentale» L’état du malade mental. 


«médecin habilité a l’exercice de la profession médicale, 

médecin dament habilité» ou autre expression indi- 

quant qu’une personne est reconnue conformément a la 

loi comme médecin ou comme membre de la profession 
médicale. Personne habilitée conformément 4 la troi- 

siéme partie de la Loi sur les professions médicales et L.R.O. 1980, 
paramédicales*. eg 


«mois» Mois civil. 


«personne» S’entend en outre d’une personne morale 
ainsi que des héritiers exécuteurs testamentaires, admi- 
nistrateurs de la succession ou autres ayants droit d’une 
personne a qui peut s’appliquer le contexte conformé- 
ment a la loi. 


«peut» Exprime une faculté d’agir. 


«préter serment» S’entend en outre d’affirmer solen- 
nellement, dans le cas de celui que la loi autorise a ce 
faire au lieu de préter serment, et «sous serment» a un 
sens correspondant. 


«proclamation» Proclamation — revetue du grand 
sceau. 


«régles de pratique» d’une cour. Les régles de pratique 
et de procédure prises dans Yexercice du pouvoir régle- 
mentaire applicable a cette cour ainsi qu’en application 
d’une loi qui prévoit que des procédures soient régies 
par des régles de pratique. 


TeeLoU 


R.S.O. 1980, 
223 
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30. 


31. 


32. 


33. 


34. 


35) 


36. 


Sys 


38. 
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jailer, keeper, guard or any other officer or permanent 
employee of a correctional institution, and also a 
police officer, police constable, bailiff, constable or 
other person employed for the preservation and main- 
tenance of the public peace or for the service or 
execution of civil process: 


“person’’ includes a corporation and the heirs, 
executors, administrators or other legal represen- 
tatives of a person to whom the context can apply 
according to law; 


“Pproclamation’’ means a proclamation under the 
Great Seal; 


“registrar’’ includes a deputy registrar; 


“Rules Committee’’ means the Rules Committee 
established under the Courts of Justice Act, 1984: 


“rules of court’’, when used in relation to a court, 
means rules made by the authority having power to 
make rules or orders regulating the practice and 
procedure of such court, or for the purpose of an 
Act directing or authorizing anything to be done by 
rules of court: 


““security’’ means sufficient security, and ‘‘sureties”’ 
means sufficient sureties, and where these words are 
used, one person is sufficient therefor unless other- 
wise expressly required; 


“shall” shall be construed as imperative; 


“Supreme Court’ means the Supreme Court of 
Ontario; 


“swear’’, in the case of persons for the time being 
allowed by law to affirm or declare instead of swear- 
ing, includes affirm and declare, and ‘‘sworn”’ has a 
corresponding meaning ; 


“writing”, ‘‘written”, or any term of like import, 
includes words printed, painted, engraved, litho- 
graphed, photographed, or represented or reproduced 
by any other mode in a visible form: 


‘year’ means a calendar Yeates OF1970ccn225) 
s.30; 1984, c. 11, s. 18 4(3). 
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«Sa Majesté», «la Reine», «le Roi» ou «la 
Couronne» Le souverain du Royaume-Uni, du Ca- 


nada et de ses autres royaumes et territoires et chef du 
Commonwealth. 


«serment» S’entend en outre de l’affirmation solen- 
nelle de celui que la loi autorise a faire au lieu de préter 
serment. L.R.O. 1980, chap. 219, art.30;1984, c.11 
Scorer O43). 


DISPOSITIONS INTERPRETATIVES PARTICULIERES 


~ 


Sibevecmdctinitions énoncées a l’articler Ladeny 71 isso, 
la Loi sur les tribunaux judiciaires* s'ap— chap. 
pliquent a toutes les lois en matiére juri- 
ddcaucemelioke OelL980, chap.219,gartw3l; 1984 
Cm iwerart. L844), 


32 Les définitions énoncées a Il’article 1 de la Loi sur les tthe! 
municipalités* s’appliquent a toutes les lois en matiére munici- 
pale. L.R.O. 1980, chap. 219, art. 32. 
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SPECIAL INTERPRETATION CLAUSES 


31. The interpretation section of the Courts ee 1980, 
of Justice Act, 1984 extends to all Acts re- 
lating to legal matters. R.S.O. DRS dt kencarh Chel pe 
= Wage leyushefabi uct ral aly bein’ aenga ved hw ys 


32. The interpretation section of the Municipal Act R.S.0. 1980, 
extends to all Acts relating to municipal matters. R.S.O.  «. 30 
1970, ¢. 22555, 32) 
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CONCORDANCE DES DEFINITIONS ET DES TITRES 


Afin de faciliter les recherches, les définitions frangaises corres- 
pondent aux définitions de la version anglaise, comme suit : 


agent de la paix 

an ou année 

Assemblée 

cautionnement, cautions 

ci-inclus 

civil (an ou mois) 

comité des régles 

comté 

Cour d’appel 

Cour de division 

Cour supréme 

déclaration regue sous serment 

déficience mentale 

déficient mental, personne affligée 
dune déficience mentale 

doit 

écrit 

grand sceau 

greffier 

Haute Cour 

incapable mental, personne frappée 
d’incapacité mentale 

incapacité mentale 

jour férié 

journal 

juge de paix 

lieutenant-gouverneur 

lieutenant-gouverneur en conseil 

loi 

maintenant, prochain, jusqu ici, 
dorénavant 

malade mental 

maladie mentale 

médecin habilité a l’exercice de la 
profession médicale 

médecin diment habilité 


peut 

préter serment, sous serment 
proclamation 

régles de pratique 

serment 


peace officer 

year 

Assembly 

security, sureties 

herein 

calendar (year or month) 

Rules Committee 

county 

Court of Appeal 

Divisional Court 

Supreme Court 

affidavit 

mental deficiency 

mental defective, mentally 
defective person 

shall 

writing or written 

Great Seal 

registrar 

High Court 

mental incompetent, mentally 
incompetent person 

mental incompetency 

holiday 

newspaper 

justice of the peace 

Lieutenant Governor 

Lieutenant Governor in Council 

Act 

now, next, heretofore, hereafter 


mentally ill person 

mental illness 

legally qualified medical 
practitioner 

duly qualified medical 
practitioner 

may 

swear, sworn 

proclamation 

rules of court 

oath 
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Afin de faciliter les recherches, les titres anglais des lois men- 
tionnées dans le texte sont les suivants : 


*Loi sur les municipalités Municipal Act 
“Loi sur organisation judiciaire Judicature Act 
*Loi sur les professions médicales Health Disciplines Act 


et paramédicales 


“Le titre francais des lois mentionnées dans le texte et non 
encore traduites n’est donné qu’a titre indicatif. 
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JUDICIAL POWER 


Introduction 


ACGOLGIng: "tO. sections “sevid), "and. 1Ul- OT ) | the 


Constitution Act, 1867 (formerly B.N.A. Act, 1867), the 


judicial power in Ontario is made up of federal as well as 
provincial courts, with the latter subdivided into courts 
whose judges are appointed by the federal government, and 
those whose judges are appointed by the province. These 
federal as well as provincial courts are as follows: 


A. Federal courts: 


1. Supreme Court of Canada 

2. Federal Court of Canada 
Note: Statutes creating these two courts’- are 
reproduced in part in volume 2 of this collection, 
pp. Gll, and subs. 


B. Provincial courts: 
a) Whose judges are appointed federally: 


1. Supreme Court of Ontario: 
a) Court of Appeal 
b) High Court of Justice 

i) Divisional Court 

236 Districts Court 

3. Unified Family Court 
Note: This court is presided over by a judge of 
the District Court appointed by the federal 
government, and authorized by the Lieutenant 
Governor in Council to exercise the jurisdiction 
of a judge of the Provincial Court (Family 
Division). 


b) Whose judges are appointed provincially: 


1. Surrogate Court 
eeercovinerar Court? 
a) Criminal Division 


T 138 


b) Provincial Offences Court 
c) Family Division 
d) Civil Division 


The Courts of Justice Act, 1984, and the Surrogate 
Courts Act, are reproduced in part below. These two 
statutes deal especially with the jurisdiction of each of 
the provincial courts mentioned above, and the appointment 
of judges of these courts. 


In addition to these statutes, the federal Judges Act, 
reproduced in part in volume 2 of this collection, pp. G4/, 
and subs., should also be consulted, as it applies to 
provincial judges of Ontario who are nominated by the 
federal government. Finally, the following provincial 
statutes deal with the judicial power, but are not 
reproduced here: 


l. Administration of Justice Act, R.S.0. 1980, c. 6. 
Note: This statute deals with the physical and financial 
aspects of the courts of Ontario, and provides the 
Lieutenant Governmor in Council with power to make 
regulations concerning fees and allowances. 


2. Justice of the Peace Act, R.S.0. 196Ug.) cs 2214) (ae 
amended. 
Note: This statute deals with the appointment of 
justices of the peace, defines their powers and duties, 
establishes the Justices of the Peace Review Council, 
and describes its functions. 


3, Public Authorities Protection Act, R.5S.0. 19803) 3a 
406. 
Note: This statute prevents actions against a justice of 
the peace, including a provincial judge, for any act 
done by him in the execution of his duty within his 
jurisdiction, unless the act was done maliciously and 
without reasonable and probable cause. 


Area SM 


Finally, more information regarding the judicial power 
in general, the unitary and integrated character of the 
Canadian judicial structure, the principle of independence 
of the judiciary, and the role played by judges in Canada, 
can be found in volume 2 of this collection, pp. G5 to G/. 


Selected references: 


Ontario, Provincial Secretariat for Justice, The Justice 
System in Ontario, Toronto, 1902.) 72ep -) rub Lysned 
also in French. 

Banks, Margaret A., "The Evolution of the Ontario 
Courts," in Flaherty, David H., ed., Essays in the 
History of Canadian Law, Toronto, University of 
Toronto Press, 1982, vol. 2, pp. 492-555. 

The Canadian Encyclopedic Digest (Ontarloyn eo fured.. 
Toronto, Carswell, 1974, vol. 6, ti bomen O 
DEOGULTSal 

Ontario Law Reform Commission, Report on Administration 
of Ontario Courts, Toronto, 1973, part 1, 401 p. 

Gravely, Patrick, "The Unified Family COU bee lo 70) LZ 


Law Society Gazette 90-101. 
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POUVOIR JUDICIAIRE 


Introduction 


En Ontario, conformément aux articles 92(14) et 101 

de la Loi constitutionnelle de 1867 (autrefois 1'A.A.N.B., 
1867), le pouvoir judiciaire se compose 4 la fois de tri- 
bunaux fédéraux et de tribunaux provinciaux. Les tribunaux 
provinciaux se subdivisent a leur tour en tribunaux dont les 
juges sont nommés par 1'état fédéral et en tribunaux dont 
les juges sont nommés par Ja province. Ces tribunaux, tant 
fédéraux que provinciaux, sont les suivants: 


A. Tribunaux fédéraux: 


1. Cour supréme du Canada 
2. Cour fédérale du Canada 


Note: Les lois constitutives de ces deux cours 
sont reproduites en partie aux pages G12 
et suivantes du volume 2 de cette collection. 


B. Tribunaux provinciaux: 


a) Tribunaux provinciaux dont les juges sont nommés 
par |'état fédéral: 


1. Cour supréme de 1'Ontario 
. Cour d'appel de 1'Ontario 
Haute Cour de justice de 1'Ontario 
. Cour divisionnaire de 1'Ontario 


Lenour deudistrict desl Onrarto 


3, Cour unifiée de la famille 
Cette cour est présidée par un juge d'une cour 
de district nommé par 1|'état fédéral et autorisé 
par le lieutenant-gouverneur en conseil a exercer 


la compétence d'un juge de la division de la famille 


de la Cour provinciale. 


b) Tribunaux provinciaux dont les juges sont nommés 
par la province: 


1. Cour des successions et des tutelles 
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2. Cour provinciale 
. Divisionscrimimneste 
_ Cour des infractions provinciales 
. Division de la famille 
. Division civile 


Des extraits du Courtsof Justice Act, 1984 et du Surrogate 
Courts Act sont reproduits ci-aprés. Ces deux lois traitent 
notamment de la compétence matérielle de chaque tribunal pro- 
Vincial mentionné ci-haut et de la nomination des juges de 
ces cours. 


Outre ces lois, il y a lieu de consulter Ja Loi sur les 
juges adoptée par le législateur fédéral et reproduite par- 
tiellement aux pages G48 et suivantes du valume 2 de cette 
collection; cette loi s'applique aux juges des cours onta- 
riennes nommés par 1'état fédéral. Par ailleurs, bien qu'elles 
aient trait au pouvoir judiciaire, les lois ontariennes Sui- 
vantes ne sont pas reproduites: | 


1. Administration of Justice Act,,R.S.0.° 1900, Cas 
Cette loi porte sur les aspects matériels et fi- 
-nanciers du fonctionnement des cours ontariennes et 
accorde au lieutenant-gouverneur en conseil le pou- 
voir d'établir le tarif des honoraires et dépens 
judiciaires. 


9. Justice of the Peace Act, Rvs 0% 1900. Cece jee ee 
modifications : 

Cette loi établit le mode de nomination des juges 
de paix, définit leurs pouvoirs et devoirs, crée le 
conseil de révision des juges de paix et en décrit les 
fonctions. 


3. Public Authorities Protection Act, R.S.0. 1980, c. 406 
Cette loi empe@che notamment toute poursuite ju- 
diciaire contre un juge de paix, y compris un juge 
provincial, qui a agi dans l'exercice de ses fonctions 
et dans les limites de sa compétence, sauf le cas ou 
l'acte reproché a été commis de mauvaise foi et sans 
motif raisonnable et probable. 


Enfin, de plus amples renseignements sur l'ensemble du 
pouvoir judiciaire, sur le caractére unitaire et intégré de 
la hiérarchie judiciaire et sur 1'indépendance et le role des 
juges au Canada, sont contenus aux pages G8 et suivantes du 
volume 2 de cette collection. 
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COURTS OF JUSTICE ACT, 1984 
SPO OB 4.e cs lil 


with amendments to date, including 1984, c.19, s. | aes 


et ses modifications a jour, y inclus 1984, c.19, art.11(2) 


SUPREME COURT OF ONTARIO 


ORGANIZATION 


2.—(1) The Supreme Court of Ontario is continued as a Supreme 
superior court of record having civil and criminal jurisdiction, cour 
with all the jurisdiction, power and authority historically exer- 
cised by courts of common law and equity in England and 
Ontario. 


(2) The Supreme Court shall continue to consist of two Branches 
branches, the Court of Appeal for Ontario and the High 
Court of Justice for Ontario. R.S.O. 1980, c. 223, ss. 2, 3. 


3.—(1) The Court of Appeal shall consist of the Ghictaten =, 
Justice of Ontario, who shall be president of the court, the Appeal 
Associate Chief Justice of Ontario and fourteen other judges 
to be called justices of appeal. 


(2) Where the Chief Justice of Ontario is absent Goan ae tee 
Ontario or is for any reason unable to act, the powers and Chief Justice 
duties of the Chief Justice as president of the Court of Appeal ; 
shall be exercised and performed by the Associate Chief Jus- 
tice of Ontario or, where both are absent or unable to act, by 
the senior justice of appeal who is present and able to act. 

R.S.O. 1980, c. 223, s. 4. 


4.—(1) The High Court shall consist of the Chief Justice 


of the High Court, who shall be president of the court, the Te are 
Associate Chief Justice of the High Court and such number of 
other judges as is fixed under subsection (2). R.S.O. 1980, 
c. 223, s. 5 (1); 1981, c. 23, s. 2 (1). 
(2) The Lieutenant Governor in Council may by TOPULAtlOl year 


fix the number of judges of the High Court who are in addi- _ judges 
tion to the Chief Justice and Associate Chief Justice, but 

where the number is reduced by regulation, the reduction 

shall not be applied to affect appointments existing at the time 

of the reduction. 1981, c. 23, s. 2 (2). 
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(3) Where the Chief Justice of the High Court is absent 
from Ontario or is for any reason unable to act, all the powers 
and duties of the Chief Justice of the High Court shall be 
exercised and performed by the Associate Chief Justice of the 
High Court or, where both are absent or unable to act, by the 
senior judge of the High Court who is present and able to act. 
R.S.O. 1980, c. 223, s. 5 (2). 


5.—(1) There shall be a division of the High Court to be 
known as the Divisional Court of the High Court of Justice 
for Ontario consisting of the Chief Justice of the High Court 
who shall be president of the court and such other judges of 
the High Court as the Chief Justice may designate from time 
to time. 


(2) Every judge of the High Court is also a judge of the 
Divisional Court. R.S.O. 1980, c. 223, s. 7. 


6.—(1) For each of the offices of Chief Justice of Ontario 
and Associate Chief Justice of Ontario there shall be such 
additional offices of judges of the Court of Appeal as are from 
time to time required, to be held by Chief Justices of Ontario 
and Associate Chief Justices of Ontario who have elected 
under the Judges Act (Canada) to perform only the duties of a 
judge of the Court of Appeal. 


(2) For each of the offices of Chief Justice of the High 
Court and Associate Chief Justice of the High Court there 
Shall be such additional offices of judge of the High Court as 
are from time to time required, to be held by Chief Justices of 
the High Court and Associate Chief Justices of the High 
Court who have elected under the Judges Act (Canada) to 
perform only the duties of a judge of the High Court. New. 


(3) For each office of judge of the Court of Appeal and of 
the High Court of Justice there shall be the additional office 
of supernumerary judge held by a judge of such court who has 
elected under the Judges Act (Canada) to hold office only as a 
supernumerary judge of that court. R.S.O. 1980, c. 223, s. 6. 


7.—(1) The judges of the Supreme Court have rank and 
precedence as follows: 


1. The Chief Justice of Ontario. 


2. The Chief Justice of the High Court. 
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3. The Associate Chief Justice of Ontario. 
4. The Associate Chief Justice of the High Court. 


5. The other judges of the Supreme Court, according 
to seniority of appointment. R.S.O. 1980, c. 223, 
s. 8. 


(2) Among themselves, the judges of the Court of Appeal 
have rank and precedence, after the Chief Justice of Ontario 
and the Associate Chief Justice of Ontario, according to sen- 
iority of appointment to the Court of Appeal. New. 


8. A judge appointed to the Court of Appeal or the High 
Court is a judge of the Supreme Court and, by virtue of his or 
her office, a judge of the branch of which he or she is not a 
member and, except as otherwise provided, all judges of the 
Supreme Court have equal jurisdiction, power and authority. 
R.S.O. 1980, c. 223, s. 9. 


9.—(1) The Chief Justice of Ontario may assign a judge of 
the Court of Appeal to perform, in Toronto, the work of a 
judge of the High Court. 


(2) The Chief Justice of Ontario, with the concurrence of 


the Chief Justice of the High Court, may assign a judge of the 
High Court to sit as a member of the Court of Appeal. 
R.S.O. 1980, c. 223, s. 42 (1, 2). 


10. 
shall be held in Toronto at least once in each year, on a day 
fixed by the Chief Justice of Ontario, for the purpose of con- 
sidering this Act, the Rules of Civil Procedure and the 
administration of justice generally. | 


(2) The judges shall report their recommendations to the 
Attorney General. R.S.O. 1980, c. 223, s. 118 (1, 2). 


ore eo "e  @ Oe" Ore '@ Ore 


es 
a local judge of the High Court. 


(2) Every local judge has the jurisdiction conferred by the 


Rules of Civil Procedure. 


(1) A council of the judges of the Supreme Court 


(1) Every District Court judge may be appointed as 
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(3) Subject to the Rules of Civil Procedure, every local 
judge has all the jurisdiction of a judge of the High Court to 
hear and determine actions under the Divorce Act (Canada) 
and, where a claim for other relief is joined in a petition for 
divorce, a local judge has the same jurisdiction to hear and 
determine the claim as a judge of the High Court. 


(4) A local judge may act in any county or district. R.S.O. 
1980, c. 223, s. 121. 


JURISDICTION 


13.—(1) Unless otherwise provided, proceedings in the 
Supreme Court shall be in the High Court. 


14.—(1) Unless otherwise provided by an Act or the 
Rules of Civil Procedure, every proceeding in the High Court 
shall be heard and determined by one judge of the High 
Court. 


15.—(1) Subject to the Divorce Act (Canada), an appeal 
lies to the Divisional Court from, 


(a) a final order of a judge or local judge of the High 
Court, 


(i) for a single payment of not more than 
$25,000, exclusive of costs, 


(ii) for periodic payments that amount to not 
more than $25,000, exclusive of costs, in the 
twelve months commencing on the date the 
first payment is due under the order, 


(iii) dismissing a claim for an amount that Is not 
more than the amount set out in subclause (i) 
or (ii), or 
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(iv) dismissing a claim for an amount that is more 
than the amount set out in subclause (i) or (ii) 
and in respect of which the judge indicates 
that if the claim had been allowed the amount 
awarded would have been not more than the 
amount set out in subclause (i) or (ii); 


(b) an interlocutory order of a judge of the High Court, 
with leave as provided in the Rules of Civil Pro- 
cedure, other than an order made on an appeal 
from the District Court; 


(c) an interlocutory order of a local judge of the High 
Court, with leave as provided in the Rules of Civil 
Procedure, other than an order that could have 
been made by a master, 


(d) a final order of a master, 


(e) a final order of a local judge of the High Court, 
where the order could have been made by a master. 
R'S'O: 1980,'c. 223; 5.217: 


(2) Where an appeal in a proceeding lies to the High Court 
and an appeal in the same proceeding lies to and is taken to 
the Divisional Court, the Divisional Court has jurisdiction to 
hear and determine the appeal that lies to the High Court at 
the same time as the appeal to the Divisional Court and may, 
on motion, transfer an appeal that has already been com- 
menced in the High Court to the Divisional Court. New. 


16.—(1) Unless otherwise provided, every proceeding in 
the Divisional Court shall be heard and determined by three 
judges sitting together. 


(2) A proceeding in the Divisional Court may be heard and 
determined by one judge where the proceeding, 


(a) is an appeal under clause 15 (1) (d) or (e); 


(b) is an appeal under section 83 (from the Provincial 
Court (Civil Division)); or 


(c) is in a matter that the Chief Justice of the High 
Court or a judge designated by the Chief Justice is 
satisfied, from the nature of the issues involved and 
the necessity for expedition, can and ought to be 
heard and determined by one judge. R.S.O. 1980, 
rae ORS oF 
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17.—(1) An appeal lies to the Court of Appeal from, 


(a) an order of the Divisional Court, on a question that 
is not a question of fact alone, with leave as pro- 
vided in the Rules of Civil Procedure; 


(b) a final order of a judge of the High Court, except 
an order referred to in clause 15 (1) (a); 


(c) a final order of a local judge of the High Court, 
except an order referred to in clause 15 (1) (a) or 
where the order could have been made by a master. 
RS: 074980 .c. 2243'S tcc cl 


(2) Where an appeal in a proceeding lies to the Divisional 
Court or High Court, and an appeal in the same proceeding 
lies to and is taken to the Court of Appeal, the Court of 
Appeal has jurisdiction to hear and determine the appeal that 
lies to the Divisional Court or High Court at the same time as 
the appeal to the Court of Appeal and may, on motion, trans- 
fer an appeal that has already been commenced in the High 
Court or Divisional Court to the Court of Appeal. New. 


18.—(1) Unless otherwise provided, every proceeding in 
the Court of Appeal shall be heard and determined by not 
fewer than three judges sitting together, and always by an 
uneven number of judges. 


(2) An appeal to the Court of Appeal from an interim order 
under section 10 of the Divorce Act (Canada) may be heard 
and determined by one judge, unless it is to be heard with an 
appeal that, but for subsection 17 (2), would have been heard 
by three judges of the Divisional Court. R.S.O. 1980, c. 223, 
s. 41. 
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19.—(1) The Lieutenant Governor in Council may refer 
any question to the Court of Appeal for hearing and consider- 
ation. 


(2) The court shall certify its opinion to the Lieutenant 
Governor in Council, accompanied by a statement of the rea- 
sons therefor, and any judge who differs from the opinion 
may in like manner certify his or her opinion and reasons. 
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(3) On the hearing of the question, the Attorney General of 
Ontario is entitled to make submissions to the court. 


(4) Where a question relates to the constitutional validity or 
constitutional applicability of an Act of the Parliament of Can- 
ada or the Legislature, or of a regulation or by-law made 
thereunder, the Attorney General of Canada shall be notified 
and is entitled to make submissions to the court. 


(5) The court may direct that any person interested, or any 
one or more persons as representatives of a class of persons 
interested, be notified of the hearing and be entitled to make 
submissions to the court. 


(6) Where an interest affected is not represented by coun- 
sel, the court may request counsel to argue on behalf of the 
interest, and the reasonable expenses thereof shall be paid by 
the Treasurer of Ontario. 


(7) The opinion of the court shall be deemed to be a judg- 
ment of the court and an appeal lies therefrom as from a judg- 
ment in an action. R.S.O. 1980, c.86. 


PART II 
DISTRICT COURT OF ONTARIO 
ORGANIZATION 


25.—(1) The county and district courts, the courts of gen- 
eral sessions of the peace and the county and district court 
judges’ criminal courts are amalgamated and continued as a 
single court of record having civil and criminal jurisdiction, 
named the District Court of Ontario. R.S.O. 1980, c. 100, 
S132) 


(2) The District Court shall be presided over by a judge of 
the court. R.S.O. 1980, c.100, s. 3. 
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26.—(1) The District Court shall consist of the Chief 
Judge of the District Court, who shall be president of the 
court, the Associate Chief Judge of the District Court, a sen- 
ior judge for each county or district designated under clause 
(2) (b) and such number of other judges as is fixed under 
clause (2) (a). 


(2) The Lieutenant Governor in Council may make regu- 
lations, 


(a) fixing the number of judges of the court who are in 
addition to the Chief Judge, Associate Chief Judge 
and senior judges, but where the number is reduced 
by regulation, the reduction shall not be applied to 
affect appointments existing at the. time of the 
reduction; 


(b) designating counties and districts to which more 
than one judge shall be assigned; and 


(c) establishing regions for the purposes of this Part. 
R.S.O. 1980, c. 101, ss. 1-4, 15, 16 (1). 


(3) A judge of a county or district court may preside as a 
judge of the District Court. 


(4) Nothing in this Part affects the rights or privileges of a 
judge who was appointed as a judge of a county or district 
court before this Part comes into force. New. 


27.—(1) The Chief Judge of the District Court has gen- 
eral supervision and direction over the sittings of the court 
and the assignment of the judicial duties of the court. R.S.O. 
1980, c. 101, s. 16 (4). 


(2) At least one judge of the District Court shall be 
assigned by the Chief Judge to each county and 
district. New. 


(3) For the purposes of arranging the sittings of the District 
Court and considering matters relating to the court and the 
judges, the Chief Judge shall convene a meeting of the judges 


of each region at least once in every year. R.S.O. 1980, 
c. 101, s. 16 (5). 
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(4) Where the Chief Judge is absent from Ontario or is for 
any reason unable to act, all the powers and duties of the 
Chief Judge shall be exercised and performed by the Associ- 
ate Chief Judge or, where both are absent or unable to act, by 
a Srey one nee by the Chief Judge. R.S.O. 1980, c. 101, 
s. 16 (3). 


29.—(1) For each of the offices of Chief Judge of the Dis- 
trict Court and Associate Chief Judge of the District Court, 
there shall be such additional offices of judge of the District 
Court as are from time to time required, to be held by Chief 
Judges and Associate Chief Judges who have elected under 
the Judges Act (Canada) to perform only the duties of a judge 
of the District Court. New. 


(2) For each office of judge of the District Court, there 
shall be the additional office of supernumerary judge held by 
a judge of the court who has elected under the Judges Act 
(Canada) to hold office only as a supernumerary judge of the 
court. R.S.O..1980, c. 101, s. 5 (1). 


30. The judges of the District Court have rank and prece- 
dence as follows: 


1. The Chief Judge of the District Court. 
2. The Associate Chief Judge of the District Court. 


3. The other judges of the District Court, according to 
seniority of appointment. R.S.O. 1980, c. 101, 
s. 6 


31.—(1) A meeting of the judges of the District Court 
shall be held in Toronto at least once in every year, on a day 
fixed by the Chief Judge of the District Court, for the purpose 
of considering this Act, the Rules of Civil Procedure and the 
7 aes of justice generally. R.S.O. 1980, c. 101, s. 16 

8). 


(2) The judges shall report their recommendations to the 
Attorney General. New. 
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JURISDICTION 


32Z.—(1) The District Court has jurisdiction to hear and 
determine any action except, 


(a) where the sum claimed or the value of the property 
that is the subject of the action exceeds $25,000, 
exclusive of interest and costs; or 


(b) where another court is required by an Act to hear 
and determine the action. 


(2) The District Court does not have jurisdiction to grant 
prerogative remedies. R.S.O. 1980, c. 100, s. 14 (1). 


36.—(1) An appeal from a final order of a judge of the 
District Court, except an order referred to in subsection (2), 
lies to the Court of Appeal. R.S.O. 1980, c. 100, ss. 31, 34. 


(2) An appeal lies to the Divisional Court from a final order 
of a judge of the District Court, 


(a) for a single payment of not more than $25,000, 
exclusive of costs; 


(b) for periodic payments that amount to not more than 
$25,000, exclusive of costs, in the twelve months 
commencing on the date the first payment is due 
under the order; 


(c) dismissing a claim for an amount that is not more 
than the amount set out in clause (a) or (b); or 


(d) dismissing a claim for an amount that is more than 
the amount set out in clause (a) or (b) and in 
respect of which the judge indicates that if the claim 
had been allowed the amount awarded would have 
been not more than the amount set out in clause (a) 
or(b). New. 


(3) Subject to subsection (4), an appeal from an interlocu- 
tory order of a judge of the District Court lies to the High 
Court. R.S.O. 1980, c. 100, s. 40. 
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(4) No appeal lies from an interlocutory order of a judge of 
the District Court made on an appeal from an interlocutory 
order of the Provincial Court (Family Division). 


(5) An appeal from a certificate of assessment of costs 
issued in a proceeding in the District Court, where the appeal 
is on an issue in respect of which an objection was served 
under the Rules of Civil Procedure, lies to the High 
Court. New. 


PART III 


UNIFIED FAMILY COURT 


38. The Unified Family Court is continued as a court of 
record in and for the Judicial District of Hamilton- 
Wentworth. R.S.O. 1980, c. 515, s. 2. 


39.—(1) The Unified Family Court shall be presided over 
by a judge of the District Court who is a local judge of the 
High Court and who is authorized under subsection (2) to 
exercise the jurisdiction of a judge of the Provincial Court 
(Family Division). R.S.O. 1980, c. 515, s. 3 (1, 6). 


(2) The Lieutenant Governor in Council may authorize a 
judge of the District Court who is a local judge of the High 
Court to exercise the jurisdiction of a judge of the Provincial 
Court (Family Division). R.S.O. 1980, c. 515, s. 3 (2, 6). 


(3) All the jurisdiction of the Supreme Court or a judge 
thereof under the statutory provisions set out in the Schedule 
to this Part, other than by way of appeal, may be exercised by 
a local judge of the High Court who is a judge who may pre- 
side over the Unified Family Court. R.S.O. 1980, c. 515, s. 3 
(3); 1982, c. 21, s. 1. 


(4) A judge who may preside over the Unified Family 
Court shall exercise his or her jurisdiction as a local judge of 
the High Court, a judge of the District Court, or a judge of 
the Provincial Court (Family Division) in the matters in which 
the Supreme Court, the District Court, or the Provincial 
Court (Family Division) or a judge thereof has jurisdiction 
under the statutory provisions set out in the Schedule to this 
Part. R.S.O. 1980, c. 515, s. 3 (4, 6). 


40.—(1) Proceedings taken in a court in the Judicial Dis- 
trict of Hamilton-Wentworth under the statutory provisions 
set out in the Schedule to this Part, other than by way of 
appeal, shall be commenced and titled in the Unified Family 
Court and the jurisdiction of the court shall be exercised in 
the Unified Family Court. R.S.O. 1980, c. 515, s. 4 (1). 
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(2) A motion for interim relief under the Divorce Act 
(Canada), the Family Law Reform Act or the Children’s Law 
Reform Act in a proceeding in the Supreme Court or District 
Court that is required or permitted by the Rules of Civil Pro- 
cedure or an order of the court to be heard in the Judicial 
District of Hamilton-Wentworth, shall be heard in the Unified 
Family Court. New. 


(3) The court has and may exercise the same parens patriae 
powers as the Supreme Court in respect of any matter before 
it. R.S.O. 1980, c. 515, s. 4 (3). 


(4) All proceedings commenced in or transferred to the 
Unified Family Court shall be heard and determined without a 
jury. R.S.O. 1980, c. 515, s. 7 (2). 


41. Where a proceeding is commenced in the Unified 
Family Court in a matter over which jurisdiction may be exer- 
cised in the Unified Family Court and is combined with a 
related matter in the jurisdiction of the judge but respecting 
which jurisdiction may not be exercised in the Unified Family 
Court, the court may, with leave of the judge and the consent 
of the parties, hear and determine the combined matters. 
R:S/OF 19805 cc 515;-S-), 


46.—(1) Subject to subsections (2) and (3), a provision 
for an appeal from an order made under the statutory provi- 
sions set out in the Schedule to this Part applies to the order 
when made in the exercise of the jurisdiction by a Judge pre- 
siding over the Unified Family Court. R.S.O. 1980, c. 515, 
s. 15 (1). 


(2) Where an order made by the Unified Family Court 
under a statutory provision set out in the Schedule to this Part 
is within the jurisdiction of the Supreme Court or the District 
Court outside the Judicial District of Hamilton-Wentworth, 
the order shall, for the purposes of an appeal, be deemed to 
have been made by a judge of the High Court. New. 


(3) A provision for an appeal to the District Court or a 
judge thereof from an order that is made by the Unified Fam- 
ily Court under the statutory provisions set out in the Sched- 
ule to this Part shall be deemed to provide for an appeal to 
the High Court. 


(4) Where no provision is made for an appeal from an order 
of a judge presiding over the Unified Family Court, an appeal 
lies, 
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(a) to the Court of Appeal from a final order, except 
an order referred to in clause (b); 


(b) to the Divisional Court from a final order, 


(i) for a single payment of not more than 
$25,000, exclusive of costs, 


(ii) for periodic payments that amount to not 
more than $25,000, exclusive of costs, in the 
twelve months commencing on the date the 
first payment is due under the order, 


(iii) dismissing a claim for an amount that is not 
more than the amount set out in subclause (i) 
or (ii), or 


(iv) dismissing a claim for an amount that is more 
than the amount set out in subclause (i) or (ii) 
and in respect of which the judge indicates 
that if the claim had been allowed the amount 
awarded would have been not more than the 
antount set out in subclause (i) or (ii); or 


(c) to the High Court from an interlocutory order. 
R.S.O. 1980, c. 515, s. 15 (2, 3). 


47.—(1) A judge presiding over the Unified Family Court 
has all the powers of a magistrate under the Criminal Code 
(Canada) for the purposes of proceedings under the Criminal 
Code (Canada) and the Unified Family Court, 


(a) shall be deemed to be and shall sit as the Provincial 
Offences Court for the purpose of dealing with 
young persons as defined in the Provincial Offences 
Act; and 


(b) is a youth court for the purposes of the Young 
Offenders Act (Canada). R.S.O. 1980, c. 515, 
s. 17; 1983, c. 80, s. 3; 1983, c. 86, s. 1. 


(2) Clause (1) (b) is repealed on the Ist day of April, 1985. 
1983, c. 86, s. 2. 
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SCHEDULE 
Jurisdiction under the following statutory provisions: 
Statutes Provisions 
Annulment of Marriages Act 
(Ontario) (Canada) All 
Child Welfare Act Parts II, II 
and IV 
Children’s Law Reform Act All, 
Except Sections 
60 and 61 
Children’s Residential Services Subs. 18 (1) 
Act except 
Cls. (a) and (b) 
Divorce Act (Canada) All 
Education Act Sections 29 and 30 
Family Law Reform Act All, 
except Part V 
Marriage Act Sections 6 and 9 
Minors’ Protection Act Section 2 
Reciprocal Enforcement of 
Maintenance Orders Act, 1982 All 
Training Schools Act Section 8 
Young Offenders Act (Canada) All 


R’S.O; 19008 Cold, oched 1982 ea 
PART IV 
PROVINCIAL COURTS 


JUDGES 


52.—(1) The Lieutenant Governor in Council, on the rec- 
ommendation of the Attorney General, may appoint such pro- 
vincial judges as are considered necessary. R.S.O. 1980, 
CH398) su2: 


(2) No person shall be appointed as a provincial judge 
unless he or she has been a member of the bar of one of the 
provinces of Canada for at least ten years. New. 


53.—(1) A provincial judge shall devote his or her whole 
time to the performance of his or her duties as a judge, except 
as authorized by the Lieutenant Governor in Council. 


(2) Notwithstanding subsection (1), a provincial judge who, 
before the coming into force of this Part, had the consent of 
the Attorney General to act as an arbitrator or conciliator 
may continue to so act. R.S.O. 1980, c. 398, s. 12. 
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54.—(1) Every provincial judge shall retire upon attaining 
the age of sixty-five years. 


(2) Notwithstanding subsection (1), a provincial judge 
appointed as a full-time magistrate, judge of a juvenile and 
family court or master after the Ist day of July, 1941 and 
before the 2nd day of December, 1968 shall retire upon 
attaining the age of seventy years. 


(3) Notwithstanding subsection (1), a provincial judge 
appointed as a full-time magistrate on or before the Ist day of 
July, 1941 shall retire upon attaining the age of seventy-five 
years. R.S.O. 1980, c. 398, s. 5 (1-3). 


(4) A judge who has attained the age for retirement under 
subsection (1) may, subject to the annual approval of the 
Chief Judge, continue in office as a full-time or part-time 
judge until he or she attains the age of seventy years, and a 
judge who has attained the age of seventy years may, subject 
to the annual approval of the Judicial Council, continue in 
office as a full-time or part-time judge until he or she has 
attained the age of seventy-five years. 


(5) An associate chief judge or senior judge who is in office 
upon attaining the age for retirement under subsection (1) 
may, subject to the annual approval of the Chief Judge, con- 
tinue in that office until he or she has attained the age of sev- 
enty years and an associate chief judge or senior judge who 
has attained the age of seventy years may, subject to the 
annual approval of the Judicial Council, continue in that office 
until he or she has attained the age of seventy-five years. 


(6) A chief judge who is in office upon attaining the age for 
retirement under subsection (1) or (2) may, subject to the 
annual approval of the Judicial Council, continue in that office 
until he or she has attained the age of seventy-five years. 
R.S.O. 1980, c. 398, s. 5 (4, 5, 6); 1983, c. 18, s. 1. 


55. A provincial judge may at any time resign from his or 
her office in writing, signed by the judge and delivered to the 
Lieutenant Governor. R.S.O. 1980, c. 398, s. 6. 


56.—(1) A provincial judge may be removed from office 
before attaining retirement age only if, 


(a) a complaint regarding the judge has been made to 
the Judicial Council; and 

(b) the removal is recommended by an inquiry held 

under section 61 on the ground that the judge has 

become incapacitated or disabled from the due exe- 

cution of his or her office by reason of, 


TOILGL 


Retirement 


Idem 


Idem 


Continuation 
of judges in 
office 


Continuation 
of associate 
chief judge 
and senior 
judges in 
office 


Continuation 
of chief 
judge in 
office 


Resignation 


Removal for 
cause 


rreiGZ 


COURTS OF JUSTICE 


(i) infirmity, 
(ii) conduct that is incompatible with the execu- 


tion of his or her office, or 


(iii) having failed to perform the duties of his or 
her office. R.S.O. 1980, c. 398, s. 4 (1). 


baa (2) An order removing a provincial judge from office under 
Sane this section may be made by the Lieutenant Governor on the 
address of the Legislative Assembly. R.S.O. 1980, c. 398, 


s. 4 (3). 

eo 57.—(1) The Judicial Council for Provincial Judges is con- 

Vea tinued and shall be composed of, 

(a) the Chief Justice of Ontario, who shall preside over 
the Judicial Council; 

(b) the Chief Justice of the High Court; 

(c) the Chief Judge of the District Court; 

(d) the Chief Judge of the Provincial Court (Criminal 
Division); 

(e) the Chief Judge of the Provincial Court (Family 
Division); 

(f) the Chief Judge of the Provincial Court (Civil Divi- 
sion); 

(g) the Treasurer of The Law Society of Upper Cana- 
da; and 

(h) not more than two other persons appointed by the 
Lieutenant Governor in Council. R.S.O. 1980, 
Gm Oss iL) 

nue (2) Where the Judicial Council is considering any matter 
relating to a master, the Senior Master is entitled to be pres- 
ent and participate as a member of the Council. New. 

Quorum (3) A majority of members of the Judicial Council consti- 
tutes a quorum and is sufficient for the exercise of all the 
jurisdiction and powers of the Judicial Council. 

Staff 


(4) Such officers and employees of the Judicial Council as 
ri 1980, are considered necessary may be appointed under the Public 
Service Act. _R.S.O. 1980, c. 398, s. 7 (2, 3). 
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(5) The Judicial Council may engage persons, including 
counsel, to assist it in its investigations. New. 


58.—(1) The functions of the Judicial Council are, 


a) to consider all proposed appointments of provincial 
Pp Pp p 
judges and make a report thereon to the Attorney 
General; 


(b) to receive and investigate complaints against provin- 
cial judges. R.S.O. 1980, c. 398, s. 8 (1). 


(2) No action or other proceeding for damages shall be 
instituted against the Judicial Council or any member or offi- 
cer thereof or any person acting under its authority for any act 
done in good faith in the execution or intended execution of 
its or his or her duty. R.S.O. 1980, c. 398, s. 8 (6). 


59.—(1) Where the Judicial Council receives a complaint 
against a provincial judge, it shall take such action to investi- 
gate the complaint as it considers advisable. R.S.O. 1980, 
c. 398, s. 8 (1) (c). 


(2) The Judicial Council may transmit such complaints as it 
considers appropriate to the Chief Judge of the Provincial 
Court (Criminal Division), the Chief Judge of the Provincial 
Court (Family Division), the Chief Judge of the Provincial 
Court (Civil Division) or the Senior Master, as it considers 
appropriate. R.S.O. 1980, c. 398, s. 8 (2). 


(3) The proceedings of the Judicial Council shall not be 
public, but it may inform the Attorney General respecting 
matters that it has investigated and the Attorney General may 
make public the fact that an investigation has been 
undertaken. R.S.Q. 1980, c. 398, s. 8 (4). 


(4) The Judicial Council may order that information or doc- 
uments relating to its proceedings not be published or dis- 
closed except as required by law. New. 


(5) The Judicial Council has all the powers of a commission 
under Part II of the Public Inquiries Act, which Part applies to 
the investigation as if it were an inquiry under that Act. 
R.S.O. 1980, c. 398, s. 8 (5). 


(6) Where the Judicial Council has dealt with a complaint 
regarding a provincial judge, it shall inform, 


(a) the person who made the complaint; and 
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(b) where the complaint was brought to the attention of 
the judge, the judge, 
of its disposition of the complaint. New. 


(7) The Judicial Council may report its opinion regarding 
the complaint to the Attorney General and may recommend, 


(a) 
(b) 


that an inquiry be held under section 60; 


that the judge be compensated for all or part of the 
costs incurred by the judge relating to the 
investigation. R.S.O. 1980, c. 398, s. 8 (3). 


(8) A copy of a report made under subsection (7) shall be 
given to the judge. 


(9) The Judicial Council shall not make a report under sub- 
section (7) unless the judge was notified of the investigation 
and given an opportunity to be heard and to produce evidence 
on his or her behalf. 


(10) Where the Judicial Council makes a report to the 
Attorney General under subsection (7), the Attorney General 
may make all or part of the report public, if he or she is of the 
opinion that it is in the public interest to do so. New. 


60.—(1) The Lieutenant Governor in Council may 
appoint a judge of the Supreme Court to inquire into the 
question whether a provincial judge should be removed from 
office. 


(2) The Public Inquiries Act applies to an inquiry under 
subsection (1). R.S.O. 1980, c. 398, s. 4 (2). 


(3) The report of the inquiry may recommend, 
(a) 
(b) 


that the judge be removed from office; 


that the judge be compensated for all or part of the 
costs incurred by the judge relating to the 
inquiry. New. 


(4) The report of the inquiry shall be laid before the Legis- 
lative Assembly if it is in session or, if not, within fifteen days 


of the commencement of the next ensuing session. R.S.O. 
1980, c. 398, s. 4 (3). 


631.—(1) Every provincial judge has jurisdiction through- 
out Ontario and, 
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(a) shall exercise all the powers and perform all the 
duties conferred or imposed on a provincial judge 
by or under any Act of the Legislature or of the 
Parliament of Canada; 


(b) subject to subsection (2), may exercise all the 
powers and perform all the duties conferred or 
imposed on a magistrate, provincial magistrate or 
one or more justices of the peace under any Act of 
the Parliament of Canada. R.S.O. 1980, c. 398, 
s. 9 (1) (a, c). 


(2) A provincial judge shall not exercise the jurisdiction 
conferred on a magistrate under Part XVI of the Criminal 
Code (Canada) unless, 


(a) he or she has been a member of the bar of one of 
the provinces of Canada; or 


(b) he or she has acted as a provincial judge for a 
period of five years, 


and the judge is so designated by the Lieutenant Governor in 
Council. R.S.O. 1980, c. 398, s. 9 (3). 


(3) Every provincial judge is a justice of the peace and 
commissioner for taking affidavits. R.S.O. 1980, c. 398, s. 9 


(1) (d). 


62. Jurisdiction conferred on a provincial judge, justice of 
the peace or provincial court shall, in the absence of express 
provision for procedures therefor in any Act, regulation or 
rule, be exercised in any manner consistent with the due 
administration of justice. R.S.O. 1980, c. 398, s. 9 (2). 


63.—(1) The Lieutenant Governor in Council may 
appoint a provincial judge as Chief Judge of the Provincial 
Court (Criminal Division), a provincial judge as Chief Judge 
of the Provincial Court (Family Division) and a provincial 
judge as Chief Judge of the Provincial Court (Civil Division). 


(2) The Chief Judge of the Provincial Court (Criminal Divi- 
sion) is Chief Judge of the Provincial Offences Court. 
R.S.O. 1980, c. 398, s. 10 (1, 2). 


(3) The Chief Judge of the Provincial Court (Family Divi- 
sion) is the Chief Judge of the Provincial Court (Family Divi- 
sion) sitting as the Provincial Offences Court. 


(4) Subsection (2) does not apply to the Unified Family 
Court sitting as the Provincial Offences Court. 1983, c. 80, 
Se. ik). 
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(5) Each Chief Judge has general supervision and direction 
over the sittings of his or her court and the assignment of the 
judicial duties of the court except that in counties and districts 
where the Provincial Court (Civil Division) is presided over by 
a judge of the District Court, the Chief Judge of the District 
Court and, subject to the authority of the Chief Judge, the 
senior judge of the District Court in that county or district has 
general supervision and direction over the sittings of the court 
and the assignment of the judicial duties of the court. 


(6) The Lieutenant Governor in Council may appoint a 
provincial judge as Associate Chief Judge of the Provincial 
Court (Criminal Division) and a provincial judge as Associate 
Chief Judge of the Provincial Court (Family Division). 
R.S.O. 1980, c. 398, s. 10 (3, 4). 


(7) Where the Chief Judge is absent from Ontario or is for 
any reason unable to act, all the powers and duties of the 
Chief Judge shall be exercised and performed by the Associ- 
ate Chief Judge or, where both are absent or unable to act, by 
a judge designated by the Chief Judge. New. 


PROVINCIAL COURT (CRIMINAL DIVISION) 


66.—(1) The provincial courts (criminal! division) for the 
counties and districts are amalgamated and continued as a sin- 


gle court of record named the Provincial Court (Criminal 
Division). 


(2) The Provincial Court (Criminal Division) shall be pre- 
sided over by a provincial judge. R.S.O. 1980, c. 398, s. 14. 


67. A provincial judge shall exercise the powers and per- 
form the duties vested in him or her as a magistrate, provin- 
cial magistrate or one or more justices of the peace under sec- 
tion 62 sitting in the Provincial Court (Criminal Division). 
R.S.O. 1980, c. 398, s. 15. 


PROVINCIAL OFFENCES COURT 


68.—(1) The provincial offences courts for the counties 
and districts are amalgamated and continued as a single court 
of record named the Provincial Offences Court. 


(2) The Provincial Offences Court shall be presided over by 


a provincial judge or justice of the peace. R.S.O. 1980, 
C9055 15.( 1) 


69. The Provincial Offences Court shall perform any 
function assigned to it by or under the Provincial Offences Act 
or any other Act. R.S.O. 1980, c. 398, s. 18 (2). 
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70.—(1) A proceeding in the Provincial Offences Court 
against a young person as defined in the Provincial Offences 
Act shall be conducted in the Provincial Court (Family Divi- 
sion) or, in the Judicial District of Hamilton-Wentworth, in 
the Unified Family Court, sitting as the Provincial Offences 
Courteee L9dan C80 as. 2(2): 


PROVINCIAL COURT (FAMILY DIVISION) 


74.—(1) The provincial courts (family division) for the 
counties and districts are amalgamated and continued as a sin- 
gle court of record named the Provincial Court (Family Divi- 
sion). 


(2) The Provincial Court (Family Division) shall be pre- 
sided over by a provincial judge. R.S.O. 1980, c. 398, s. 23 


(1). 
75.—(1) The Provincial Court (Family Division), 


(a) shall be deemed to be and shall sit as the Provincial 
Offences Court for the purpose of dealing with 
young persons as defined in the Provincial Offences 


Act; 

(b) is a youth court for the purposes of the Young 
Offenders Act (Canada); and 

(c) shall perform any function assigned to it by or 


under the Family Law Reform Act, the Children’s 
Law Reform Act, the Child Welfare Act or any 
other Act. R.S.O. 1980, c. 398, s. 23 (2); 1983, 
CeO Meets Jol Ina C. O05 5. te 


(2) Clause (1) (b) is repealed on the Ist day of April, 1985. 
VORBE CPEsN Ss. 2 


PROVINCIAL COURT (CIVIL DIVISION) 


77.—(1) The small claims courts and the Provincial Court 
(Civil Division) are amalgamated and continued as a single 
court of record named the Provincial Court (Civil Division) 
and may also be known as the Small Claims Court. 


(2) The Provincial Court (Civil Division) shall be presided 
over by, 
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(a) a provincial judge; or 
(b) a judge of the District Court. 


(3) A judge of the District Court or the Chief Judge of the 
Provincial Court (Civil Division) may, with the approval of 
the Attorney General, appoint a barrister and solicitor to act 
as a deputy judge of the Provincial Court (Civil Division), and 
the person so appointed may preside over the court in actions 
for not more than $1,000. R.S.O. 1980, c. 476, ss. 3, 6, 14, 
15; 


78.—(1) The Provincial Court (Civil Division), 


(a) has jurisdiction in any action for the payment of 
money where the amount claimed does not exceed 
$1,000 exclusive of interest and costs; 


(b) has jurisdiction in any action for the recovery of 
possession of personal property where the value of 
the property does not exceed $1,000; and 


(c) shall perform any function assigned to it by or 
under an Act.. R.S.O. 1980, c. 476, s. 55. 


(2) In the Judicial District of York and in such other areas 
as are designated under clause 87 (f), the maximum claim or 
value of $1,000 set out in subsection (1) shall be $3,000 in 
each instance and not as set out therein. R.S.O. 1980, 
C1 39795..0.(1). 


79. A party may be represented in a proceeding in the 
Provincial Court (Civil Division) by counsel or an agent but 
the court may exclude from a hearing anyone, other than a 
barrister and solicitor qualified to practise in Ontano, appear- 
ing as an agent on behalf of a party if it finds that such person 
is not competent properly to represent the party or does not 
understand and comply at the hearing with the duties and 
responsibilities of an advocate. R.S.O. 1980, c. 476, s. 100. 


83. An appeal lies to the Divisional Court from a final 
order of the Provincial Court (Civil Division) in an action, 


(a) for the payment of money in excess of $500, exclud- 
ing costs; or 


(b) for the recovery of possession of personal property 


arcane $500 in value. R.S.O. 1980, c. 476, 
s. 108. 
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88.—(1) There shall be a committee to be known as the 
Ontario Provincial Courts Committee, composed of three 
members, of whom, 


(a) one shall be appointed jointly by the Provincial 
Judges Association (Criminal Division), the Ontario 
Family Court Judges Association and the Provincial 
Court Judges Association of Ontario (Civil Divi- 
sion); 

(b) one shall be appointed by the Lieutenant Governor 

in Council; and 

(c) one, to be the chairman, shall be appointed jointly 

by the bodies referred to in clauses (a) and (b). 


(2) The function of the Ontario Provincial Courts Commit- 
tee is to inquire into and make recommendations to the Lieu- 
tenant Governor in Council respecting any matter relating to 
the remuneration, allowances and benefits of provincial 
judges, including the matters referred to in clauses 87 (b) and 


(c). 


(3) The Ontario Provincial Courts Committee shall make 
an annual report of its activities to the Lieutenant Governor 
in Council. 


(4) Recommendations of the Committee and its annual 
report under subsections (2) and (3) shall be laid before the 
Legislative Assembly if it is in session or, if not, within fifteen 
days of the commencement of the next ensuing session. 
Pops rc, 15,5. 2'(2). 


PART VI 
COURTS ADMINISTRATION 
91. The Attorney General shall superintend all matters 


connected with the administration of the courts, other than 
matters that are assigned by law to the judiciary. New. 


92.—(1) There shall be an advisory council to be known 
as the Ontario Courts Advisory Council composed of, 
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(a) the Chief Justice of Ontario who shall preside, the 
Chief Justice of the High Court, the Associate Chief 
Justice of Ontario and the Associate Chief Justice 
of the High Court; 


(b) the Chief Judge of the District Court, the Associate 
Chief Judge of the District Court and the Senior 
Judge of the District Court for the Judicial District 
of York; 


(c) the Chief Judge of the Provincial Court (Criminal 
Division) and the Associate Chief Judge of the Pro- 
vincial Court (Criminal Division); 


(d) the Chief Judge of the Provincial Court (Family 
Division) and the Associate Chief Judge of the Pro- 
vincial Court (Family Division); and 


(e) the Chief Judge of the Provincial Court (Civil Divi- 
sion). 


(2) The function of the.Ontario Courts Advisory Council is 
to consider any matter relating to the administration of the 
courts that is referred to it by the Attorney General or that it 
considers appropriate on its own initiative, and to make rec- 
ommendations thereon to the Attorney General and to the 
chief justices and chief judges of the various courts. New. 


PART VII 
JUDGES AND OFFICERS 


96. Every judge or officer of a court in Ontario shall, 
before entering on the duties of office, take and sign the fol- 


lowing oath or affirmation in either the English or French lan- 
guage: 


I solemnly swear (affirm) that I will faithfully, and to the best of 
my skill and knowledge, execute the duties of .................ccceeeees 
So help me God. (Omit this line in an affirmation) 


R.S.O. 1980, c. 223, s. 84 (1). 


FL Where an adjudicative function is given by an Act toa 
judge or officer of a court in Ontario, the jurisdiction shall be 
deemed to be given to the court. New. 


se BWA 


COURTS OF JUSTICE 


98. Every judge of a court in Ontario and every master of Liability of 
the Supreme Court has the same immunity from liability as a AE 
judge of the Supreme Court. R.S.O. 1980, c. 223, s. 100 (4); 

R.S.O. 1980, c. 398, s. 13. 


PART VIII 
COURT PROCEEDINGS 
155. The Federal Court of Canada has jurisdiction, Beau 
Court 


(a) in controversies between Canada and Ontario; 


(b) in controversies between Ontario and any other 
province in which an enactment similar to this sec- 
tion is in force, 
R.S.C. 1970 
in accordance with section 19 of the Federal Court Act (Cana- (2nd Supp.). 
da). R.S.O. 1980, c. 125, s. ie c. 10 
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SURROGATE COURTS ACT 
Reve Um OL mor eo L 
with amendments to date, 


Valen Ula haga MAIS ole MOE sepa yall, 


Note: 


This. statute grants) taj)the ‘Surrogate Court all 
jurisdiction in testamentary matters, subject to the 
Concurrent jurisdiction of the High Court of Justice 
established under the Courts of Justice Act. It provides 
for the appointment of judges of the Surrogate Court by the 
province, but sittings are usually presided over by judges 
OTerne oIstrict Cour’. 


This statute contains 80 sections, and only provisions 
of constitutional law interest are reproduced below. 
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SURROGATE=COURTS, ACT 


Ree S ee OG Ore Cemmee ot 
atases mOGl1 1.Cdaiti0 toads a)0 Lue 
VO UNCU Ss 1084: oeCame lee alma! 


Note: 


Cette loi confére a la Cour des successions et des 
tutelles toute compétence en matiére testamentaire 
sous réserve de la juridiction concurrente de la Haute 
Cour. de justice Gtablie sous |l*autorite dur Courtemon 
JUSCEGen Accs 


Méme s'il est prévu que les juges de ce tribunal 
sont nommés par la province, ce sont des juges de la 
Cour de district qui président habituellement a ses 
destinées. 


Cette loi compte 80 articles. Seules les disposi- 
tions d'intérét constitutionnel sont reproduites acim 


Surrogate Courts Act 


2. There shali be in and for every couniy a court 
record styled ‘‘The Surrogate Court of the County (07 
Judicials District or District ):Gipme er ee tt (naming 
the county or district)’. RG:O. 1970 4c. 451) 5-2. 


° ° 9 7 ° c 


5. Every surrogate courc nas the like powers as Is 
possessed by the Supreme Court of enforcing its judg- 
ments and orders in any part of Ontario, and may issue 
the like writs and process as may be issued out of the 
Supreme Court and the same have the like force and effect 
as writs and processes issued out of the Supreme Court. 
RISE 1970 M45 Ts! 5: 


§,—(1) The Lieutenant Governor in Council shall appoint as 
many judges of the surrogate courts as the Lieutenant Governor in 
Council considers necessary and may designate one of the judges 
of a surrogate court as the senior judge of the court. 


(2) Every judge of a surrogate court shall hold office during 
good behaviour and may be removed from office by the Lieuten- 
ant Governor in Council for inability, incapacity or misbehaviour 
established to the satisfaction of the Lieutenant Governor in 
Cyatthrale) SUV are. Velen Oo. eMC Oe 


22. Subject to the Judicature Act, all jurisdiction and 
authority in relation to matters and causes testamentary, 
and in relation to the granting or revoking of probate of 
wills and letters of administration of the property of 
deceased persons, and all matters arising out of or con- 
nected with the grant or revocation of grant of probate 


or administration, are vested in the several surrogate 
courts. R.S.O. 1970, c. 451, s. 21. 


23 An action for a legacy or for the distribution of 
a residue shall not be entertained by a surrogate court. 
Ras Cemlo 70 crats leosae 2 2: 
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SURROGATE COURTS 


32.—(1) Any contentious cause or proceeding may be re- 
moved into the Supreme Court by order of a judge of such 
court if it is of such a nature and of such importance as to 
render it proper that it should be disposed of by the Supreme 
Court, and the property of the deceased exceeds $20,000 in 
value. 


33.—{1) Any party or person taking part in the pro- 
ceedings may appeal to the Divisional Court from any order, 
determination or judgment of a surrogate court or a judge thereof 
in any matter or cause if the value of the property affected by such 
order, determination or judgment exceeds $200. 


(2) Where the claimant or personal representative having a 
right of appeal does not appeal from the order, judgment 
or determination, the Official Guardian or any person bene- 
ficially interested in the estate may, by leave of a judge of 
the Divisional Court, appeal therefrom. 


34. In the case of any order, determination or judgment 
made or given by a surrogate court or a judge thereof in 
respect of which an appeal is not otherwise provided under 
this Act, an appeal lies to the Divisional Court in accordance with 
the rules of court. R.S.O. 1970, c. 451, s. 33, revised. 
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FUNDAMENTAL RIGHTS 


Introduction 


In addition to the Canadian Charter of Rights and 
Freedoms, which forms Part I of the Constitution Act 11982; 
reproduced in volume 1 of this collection, pp. A127, and 
subs., and the federal legislation referred to in volume 2 
of tnis collection, Chapter H, fundamental rights are also 
protected by the following provincial statutes of Ontario, 
reproduced below: 


AtoAct Respecting Certain Rights and Liberties of the 
hepples Rea Ue 1897 ,tC}P) 3225 Re 5.0: WORURIVOLD Ve? D. 
ie 


2. Religious Freedom Act, R.S.0. 1980, c. 44/7. 
3. Human Rights Code, 1981, Sli od AE ppiermlee ey 


Other statutes of Ontario, not reproduced here, contain 
provisions concerning fundamental rights. Among the most 
important ones, the following should be mentioned: 


1. Employment Standards Act, R.3S.JU. 19BU, sec. 1/4) *-as 
amended. 


2. Rights of Labour Act «'heo.Oweelo0, ec. “4567, 

babour Relations Act, R520. 91980, co. 226. 

. Crown Employees Collective Bargaining ACUsJah ea. Ue 1980, 
Gen LUG 

5. Blind Persons' Rights Act, Rests -L980, cs. Ad. 

6. Consumer Reporting Act, Rose Cem Ls Cesc: wae 


FW 


Selected references: 


Keene, Judith, Human Rights in Ontario, Agincourt, Unt., 
Carswell, 1983, 580 p. 

Hunter, lan, "Liberty and Equality: A Tale of Iwo 
Codes," (1983), 29 McGill Law Journal 1-25. 
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LIBERTES FONDAMENTALES 


Introduction 


Outre la Charte canadienne des droits et libertés contenue 


dans la Partie I de la Loi constitutionnelle de 1982 reproduite 


— —— 


aux pages A 12/7 et suivantes du volume | de cette collection 


et 
de 


la législation fédérale rapportée au chapitre H du volume 2 
cette collection, les lois provinciales suivantes, reprodui- 


tes Ci-aprés, assurent la protection des libertés fondamenta les 


en 
bs 


ae 
on 


Ontario: 


Act respecting Certain Rights and Liberties of the People, 


Res Ogeleevnes. 322 PRES SOF 1980 liao. nos 
Religious. Freedom Act, R. S202 lOsttecemaay 


Human RightswCodes 196, SsO2 198 liste ass 


D'autres lois ontariennes, non reproduites ici, renferment 


également des dispositions relatives aux libertés fondamentales. 
Parmi les plus importantes, il y a lieu de signaler les suivante: 


1. Employment Standards Act, R.S.0. 1980, c. 137 et ses modifica 


Gy Or es Ooh 
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Labour Relations Act ome. 05 1080. ten Ae 


Crown Employees Collective Bargaining Act, R/S S04 0,980) can 
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Blnnd: Persons wha chats, Act wR 1S) Uemel oli acim 


Consumer Reporting Act, R.S.0. 1980, c. 89 


SOUT Ce Sc 01/S ey 


Keene, Judith, Human Rights in Ontario, Agincourt (Ont.), 


ee 


Cais We lit) Oo on soU NE 
Hunter, Ian “Liberty and Equalitv: a Tale of 


Two Codes" (1983) 29) MeGiLI@ | aw! Sapna]. 
pial =-23 . 
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An Act respecting Certain Rights and 
Liberties of the People 


PROM eG eu Been Rese Gel sou. vOl sO." py 4 


H*® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


* * * a * * * * * * 


2. No man shall be taken or imprisoned nor prejudged of ES a 
life or limb, nor be disseized or put out of his freehold, copttary 
franchises, or liberties, or free customs, nor be outlawed, or 
exiled, or any otherwise destroyed, unless he be Brough pr iit ernietra: 
to answer and prejudged of the same by due course of law; justice. 
nor shall the King pass upon him, nor condemn him, but 
by lawful judgment of his peers, or by the law of the land; 
and the King shall sell to no man, nor deny or defer to any 
man, either justice or right. 25 Edw. I, (Magna Carta), c. 29; 

5 Edw. III, c. 9; 25 Edw. III, st. 5, c. 4; and 28 Edw. III, c. 3. 


3. It is provided, agreed, and granted, that all persons, en et 
as well of high as of low estate, shall receive justice in the pr desauces of 
King’s court ; and none from henceforth shall take any revenge courts. 
or distress of his own authority, without award of the King’s 
court, though he have damage or injury, whereby he would 
have amends of his neighbour, either higher or lower. S2 


Hen. III, (St. of Marlbridge), c. 1. 
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Religious Freedom Act 


R.9.0.7 1980s cy 447 


HEREAS the recognition of legal equality among all Preamble 
religious denominations is an admitted principle of Provin- 
cial legislation; And whereas, in the state and condition of this 
Province, to which such principle is peculiarly applicable, it is 
desirable that the same should receive the sanction of direct legis- 
lative authority, recognizing and declaring the same as a funda- 
mental principle of the civil policy of this Province: 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts as 
follows :— 


1. The free exercise and enjoyment of religious profession and oer of 
worship, without discrimination or preference, provided-the same eee 
be not made an excuse for acts of licentiousness, or a justification sees 
of practices inconsistent with the peace and safety of the Province, 
is by the constitution and laws of this Province assured to all Her 


Majesty’s subjects within the same. R.S.O. 1897, c. 306,5. 1. 
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ion 


An Act to revise and extend 
Protection of Human Rights in Ontario 


5:0. 4199S )eeGem as 


HEREAS recognition of the inherent dignity and the equal 

and inalienable rights of all members of the human family 
is the foundation of freedom, justice and peace in the world and 
is in accord with the Universal Declaration of Human Rights as 
proclaimed by the United Nations; 


AND WHEREAS it is public policy in Ontario to recognize the 
dignity and worth of every person and to provide for equal rights 
and opportunities without discrimination that is contrary to law, 
and having as its aim the creation of a climate of understanding 
and mutual respect for the dignity and worth of each person so 
that each person feels a part of the community and able to con- 
tribute fully to the development and well-being of the community 
and the Province; 


AND WHEREAS these principles have been confirmed in 
Ontario by a number of enactments of the Legislature and it is 
desirable to revise and extend the protection of human rights in 
Ontario; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PARDESI 
FREEDOM FROM DISCRIMINATION 


1. Every person has a right to equal treatment with respect to 
services, goods and facilities, without discrimination because of 
race, ancestry, place of origin, colour, ethnic origin, citizenship, 
creed, sex, age, marital status, family status or handicap. 


2.—(1) Every person has a right to equal treatment with 
respect to the occupancy of accommodation, without discrimi- 
nation because of race, ancestry, place of origin, colour, ethnic 


CODE DES DROITS DE LA PERSONNE 


LEAN HS heeric. eRe Ss 


CONSIDERANT que la reconnaissance de la dignité inhe- 
rente a tous les membres de la famille humaine et de leurs droits 
égaux et inaliénables constitue le fondement de Ia liberté, de la 
justice et de la paix dans le monde et est conforme a la Déclara- 
tion universelle des droits de ’'homme proclamée par les Na- 
tions unies; 


CONSIDERANT gue !’Ontario a pour principe de, recon- 
naitre la dignité et la valeur de la personne et d'assurer a tous 
les memes droits et avantages, sans discrimination contraire a la 
loi, et qu’elle vise a créer un climat de comprehension et de res- 
pect mutuel de la dignité et de la valeur de la personne de facon 
que chacun s’estime partie intégrante de la collectivité et apte a 
contribuer pleinement a l'avancement et au bien-Ctre de son mi- 
lieu et de sa province; 


ET CONSIDERANT que ces principes sont confirmés en 
Ontario par un certain nombre de lois et qu’il est opportun de 
réviser et d’accroitre la protection des droits de la personne en 
Ontario; 


Pour ces motifs, Sa Majesté, de Vavis et du consentement de 
l’ Assemblée législative de la province de l'Ontario, décréte ce qui 
SUlt : 


PREMIERE PARTIE 


EGALITE DES DROITS 


1 La personne a droit a un traitement égal en matiere de ser- 
vices. de biens ou dinstallations, sans discrimination fondeée sur 
la race, l'ascendance, le lieu d’origine, la couleur, lorigine eth- 
nique, la citoyenneté, la croyance, le sexe. Page. Vetat matri- 
monial, l'état familial ou une infirmité. 1981, chap. 53, art. 1. 


2 (1) La personne a droit a un traitement égal en matiere 
d’occupation d'un logement, sans discrimination fondée sur la 


Tees 


Préambule 


Service 


Logement 
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HUMAN RIGHTS CODE 


origin, citizenship, creed, sex, age, marital status, family status, 
handicap or the receipt of public assistance. 


(2) Every person who occupies accommodation has a right to 
freedom from harassment by the landlord or agent of the land- 
lord or by an occupant of the same building because of race, 
ancestry, place of origin, colour, ethnic origin, citizenship, creed, 
age, marital status, family status, handicap or the receipt of 
public assistance. 


3. Every person having legal capacity has a right to contract 
on equal terms without discrimination because of race, ancestry, 
place of origin, colour, ethnic origin, citizenship, creed, sex, age, 
marital status, family status or handicap. 


4.—(1) Every person has a right to equal treatment with 
respect to employment without discrimination because of race, 
ancestry, place of origin, colour, ethnic origin, citizenship, creed, 
sex, age, record of offences, marital status, family status or 
handicap. 


(2) Every person who is an employee has a right to freedom 
from harassment in the workplace by the employer or agent of 
the employer or by another employee because of race, ancestry, 
place of origin, colour, ethnic Origin, citizenship, creed, age, 
record of offences, marital status, family status or handicap. 


&. Every person has a right to equal treatment with respect to 
membership in any trade union, trade or occupational associa- 
tion or self-governing profession without discrimination because 
of race, ancestry, place of origin, colour, ethnic origin, citizen- 
ship, creed, sex, age, marital Status, family status or handicap. 


6.—(1) Every person who occupies accommodation has a 
right to freedom from harassment because of sex by the landlord 
or agent of the landlord or by an occupant of the same building. 


(2) Every person who is an employee has a right to freedom 
from harassment in the workplace because of sex by his or her 
employer or agent of the employer or by another employee. 


(3) Every person has a right to be free from, 


(2) a sexual solicitation or advance made by a person ina 
position to confer, grant or deny a benefit or advance- 
ment to the person where the person making the solici- 
tation or advance knows or ought reasonably to know 
that it is unwelcome; or 


(5) a reprisal or a threat of reprisal for the rejection of a 
Sexual solicitation or advance where the reprisal is 


CODE DES DROITS DE LA PERSONNE 


race, l’ascendance, le lieu d’origine, la couleur, l’origine ethni- 
que, la citoyenneté, la croyance, le sexe, l’4ge, I’état matrimo- 
nial, l’état familial, l’état d’assisté social ou une infirmité. 


(2) L’occupant d’un logement a le droit de vivre sans étre 
harcelé par le propriétaire ou son représentant ou un occupant 
du méme immeuble pour des raisons fondées sur la race, I’as- 
cendance, le lieu d’origine, la couleur, l’origine ethnique, Ia ci- 
toyenneté, la croyance, l’age, l’état matrimonial, l'état familial, 
état d’assisté social ou une infirmité. 1981, chap. 53, art. 2. 


3 La personne pourvue de capacité juridique a le droit de 
passer un contrat a titre de partenaire égal, sans discrimination 
fondée sur la race, l’ascendance, le lieu d’origine, la couleur, 
Porigine ethnique, la citoyenneté, la croyance, le sexe, l’age, 
’état matrimonial, l’état familial ou une infirmité. 1981, chap. 
53, art. 3. 


4 (1) La personne a droit a un traitement égal en matiére 
d’un emploi, sans discrimination fondée sur la race, l’ascen- 
dance, le lieu d’origine, la couleur, l’origine ethnique, la ci- 
toyenneté, la*croyance, le sexe, l’age, l’existence d’un-casier ju- 
diciaire, |’état matrimonial, |’état familial ou une infirmité. 


(2) L’employé a le droit de travailler sans étre harcelé au tra- 
vail par son employeur ou son représentant ou un autre em- 
ployé pour des raisons fondées sur la race, Il’ascendance, le lieu 
d’origine, la couleur, l’origine ethnique, la citoyenneté, la 
croyance, l’age, l’existence d’un casier judiciaire, l'état matri- 
monial, l’état familial ou une infirmité. 1981, chap. 53, art. 4. 


5 La personne a droit 4 un traitement égal en matiére d’ad- 
hésion a un syndicat ou a une association commerciale ou pro- 
fessionnelle ou en matiére d’exercice d’une profession auto- 
nome, sans discrimination fondée sur la race, l’ascendance, le 
lieu d’origine, la couleur, l’origine ethnique, la citoyenneté, la 
croyance, le sexe, l’age, l'état matrimonial, l’état familial ou 
une infirmité. 1981, chap. 53, art. 5. 


6 (1) L’occupant d’un logement a le droit de vivre sans étre 
harcelé par le propriétaire ou son représentant ou un occupant 
du méme immeuble pour des raisons fondées sur le sexe. 


(2) L’employé a le droit de travailler sans étre harcelé a son 
travail par son employeur ou son représentant ou un autre em- 
ployé pour des raisons fondées sur le sexe. 


(3) La personne a le droit d’étre a l’abri : 
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made or threatened by a person in a position to confer, 
grant or deny a benefit or advancement to the person. 


7. Every person has a right to claim and enforce his or her 
rights under his Act, to institute and participate in proceedings 
under this Act and to refuse to infringe a right of another person 
under this Act, without reprisal or threat of reprisal for so doing. 


8. No person shall infringe or do, directly or indirectly, any- 
thing that infringes a right under this Part. 


PART II 


INTERPRETATION AND APPLICATION 


9. In Part I and in this Part, 


(a) “age” means an age that is eighteen years or more, 
except in subsection 4 (1) where “age” means an age 
that is eighteen years or more and less than sixty-five 


years; 


(b) “because of handicap” means for the reason that the 
person has or has had, or is believed to have or have 


had, 
(i) 


(1i) 


(iii) 


(iv) 


any degree of physical disability, infirmity, 
malformation or disfigurement that is caused by 
bodily injury, birth defect or illness and, with- 
out limiting the generality of the foregoing, 
including diabetes mellitus, epilepsy, any degree 
of paralysis, amputation, lack of physical co- 
ordination, blindness or visual impediment, 
deafness or hearing impediment, muteness or 
speech impediment, or physical reliance on a 
dog guide or on a wheelchair or other remedial 
appliance or device, 


a condition of mental retardation or impair- 
ment, 


a learning disability, or a dysfunction in one or 
more of the processes involved in understanding 


or using symbols or spoken language, or 


a mental disorder; 


(c) “equal” means subject to all requirements, qualifica- 
tions and considerations that are not a prohibited 
ground of discrimination; 


CODE DES DROITS DE LA PERSONNE 


a) d’avances sexuelles provenant d'une personne apte a lui 
accorder ou a lui refuser un avantage ou une promotion 
lorsque la personne qui fait les avances sait ou devrait 
normalement savoir que celles-ci sont importunes; 


b) de représailles ou de menaces de représailles pour avoir 
refusé d’accéder a des avances sexuelles lorsque ces re- 
présailles ou menaces proviennent d’une personne apte 
a lui accorder ou a lui refuser un avantage ou une pro- 
motion. 1981, chap. 53, art. 6. 


7 La personne a le droit de revendiquer et de faire respecter 
les droits qui lui sont reconnus par la présente loi, d’introduire 
des instances aux termes de la présente loi et d’y participer, et 
de refuser d’enfreindre un droit reconnu a une autre personne 
par la présente loi sans représailles ou menaces de représailles. 
1981, chap. 53 pariah 


8 Il est interdit d’enfreindre un droit reconnu par la présente 
partie ou de causer, directement ou indirectement, l’infraction 
d'un tel droit. 1981, chap. 53, art. 8. 


DEUXIEME PARTIE 


DEFINITIONS ET CHAMP D' APPLICATION 


9 Les définitions qui suivent s appliquent a la premiere et a la 
présente parties. 


«a Cause d'une infirmité» Fondée sur lexistence preé- 
sumée ou réelle, actuelle ou antérieure : 


(1) 


(11) 


(in) 


dune incapacité physique, d’une_ infirmité, 
dune malformation ou d'un défigurement du a 
une lésion corporelle, une anomalie congénitale 
ou une maladie, notamment le diabéte sucré, 
épilepsie, la paralysie, amputation, lincoordi- 
nation motrice, la cécité ou une déficience vi- 
suelle, la surdité ou une déficience auditive, la 
mutité ou un trouble de la parole, ou la nécessité 
de recourir a un chien d’aveugle, a un fauteuil 
roulant ou aun apparel orthopédique, 


dun état de déficience mentale ou daffuiblhisse- 
ment intellectuel. 


dune difficulté @apprentissage ou d'un dysfonc- 
tionnement dun ou de plusieurs des processus 
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(d) “family status” means the status of being in a parent 
and child relationship; 


(e) “group insurance” means insurance whereby the lives 
or well-being or the lives and well-being of a number of 
persons are insured severally under a single contract 
between an insurer and an association or an employer 
or other person; 


(f) “harassment” means engaging in a course of vexatious 
comment or conduct that is known or ought reasonably 
to be known to be unwelcome; 


“marital status” means the status of being married, 
single, widowed, divorced or separated and includes 
the status of living with a person of the opposite sex ina 
conjugal relationship outside marriage; 


(3 


~—” 


(h) “record of offences” means a conviction for, 


(i) an offence in respect of which a pardon has been 
granted under the Criminal Records Act (Can- 
ada) and has not been revoked, or 


(ii) an offence in respect of any provincial enact- 
ment; 


(2) “services” does not include a levy, fee, tax or periodic 
payment imposed by law; 


(7) “spouse” means the person to whom a person of the 
opposite sex is married or with whom the person is 
living in a conjugal relationship outside marriage. 


10. A right of a person under Part I is infringed where a 
requirement, qualification or consideration is imposed that is not 
discrimination on a prohibited ground but that would result in 
the exclusion, qualification or preference of a group of persons 
who are identified by a prohibited ground of discrimination and 
of whom the person is a member, except where, 


(a) the requirement, qualification or consideration is a 
reasonable and bona fide one in the circumstances; or 


(b) it is declared in this Act that to discriminate because of 
such ground is not an infringement of a right. 


11. Aright under Part I is infringed where the discrimination 
is because of relationship, association or dealings with a person 
or persons identified by a prohibited ground of discrimination. 


Tei9sd 
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relatifs 4 la compréhension ou a lutilisation de 
symboles ou de la langue parlée, 


(iv) d’un trouble mental. 


«Age» Dix-huit ans ou plus. Toutefois, pour l’applica- 
tion du paragraphe 4 (1), «Age» signifie dix-huit ans ou 
plus et moins de soixante-cing ans. 


«assurance-groupe» Contrat d’assurance visant a assu- 
rer la vie ou le bien-étre de plusieurs personnes au 
moyen d’une seule police d’assurance entre un assureur 
et une association, un employeur ou une autre personne. 


«casier judiciaire» Relevé d’une condamnation pour : 


(i) une infraction qui a fait l'objet d’un pardon con- 
formément a la Loi sur le casier judiciaire — s.R.c.197, 
(Canada) et qui n’a pas été révoque, etapa 


(ii) une infraction a une loi provinciale. 


«conjoint» Personne avec laquelle une personne du 
sexe opposé est mariée ou avec laquelle elle cohabite 
dans une union conjugale hors des liens du mariage. 


«égal» S’entend, sous reserve d’une exigence, notam- 
ment de qualité requise, qui ne constitue pas un motif 
de discrimination illicite. 


«état familial» Le fait de se trouver dans une relation 
parent-enfant. 


«état matrimonial» Le fait d’étre marié, célibataire, 
veuf, divorcé ou séparé. La présente définition inclut le 
fait de vivre avec une personne du sexe opposé dans 
une union conjugale hors des liens du mariage. 


«harcélement» Le fait pour une personne de s’adon- 
ner a des remarques Ou a des gestes vexatoires lors- 
qu'elle sait ou devrait normalement savoir que ces re- 
marques ou ces gestes sont importuns. 


«service» La présente définition minclut pas un im- 
pot, un droit, une taxe ni un paiement périodique im- 
posé par une loi. 1981, chap. 53, art. 9. 
10 Constitue une atteinte 4 un droit reconnu dans la pre- _ Discrimination 
miére partie le fait d’imposer une exigence, notamment de qua- acta 
lité requise, qui n’est pas un motif de discrimination illicite mais 
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12.—{1) A right under Part I is infringed by a person who 
publishes or displays before the public or causes the publication 
or display before the public of any notice, sign, symbol, emblem, 
or other similar representation that indicates thé intention of the 
person to infringe a right under Part I or that is intended by the 
person to incite the infringement of a right under Part I. 


(2) Subsection (1) shall not interfere with freedom of expres- 
sion of opinion. 


13.—{1) A right under Part I is not infringed by the 
implementation of a special program designed to relieve hardship 
or economic disadvantage or to assist disadvantaged persons or 
groups to achieve or attempt to achieve equal opportunity or that 
is likely to contribute to the elimination of the infringement of 
rights under Part I. 


(2) The Commission may, 
(a) upon its own initiative; 


(6) upon application by a person seeking to implement a 
special program under the protection of subsection (1); 
or 


(Cc) upon a complaint in respect of which the protection of 
subsection (1) is claimed, 


inquire into the special program and, in the discretion of the 
Commission, may by order declare, 


(d) that the special program, as defined in the order, does 
not satisfy the requirements of subsection (1); or 


(e) that the special program as defined in the order, with 
such modifications, if any, as the Commission considers 
advisable, satisfies the requirements of subsection (1). 


(3) A person aggrieved by the making of an order under sub- 
section (2) may request the Commission to reconsider its order 
and section 36, with necessary modifications, applies. 


(4) Subsection (1) does not apply to a special program where 
an order is made under clause (2) (d) or where an order is made 
under clause (2) (e) with modifications of the special program that 
are not implemented. 


(S) Subsection (2) does not apply to a special program 
implemented by the Crown or an agency of the Crown. 
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qui a pour résultat d’exclure un groupe de personnes défini par 
un motif de discrimination illicite ou de reconnaitre une qualité 
ou d’accorder une préférence a un groupe de ce genre dont fait 
partie la personne lésée, sauf : 


a) sil’exigence est normale compte tenu des circonstances; 


b) sila présente loi stipule que la pratique d’un acte discri- 
minatoire en raison dun tel motif n’enfreint pas un 
droit. 1981, chap. 53, art. 10. 


11 Constitue une atteinte 4 un droit reconnu dans la pre- 
miére partie le fait d’exercer une discrimination fondée sur un 
rapport, une association Ou un lien avec une personne ou un 
groupe de personnes définies par un motif de discrimination illi- 
cite. 1981, chap. 53, art. 11. 


12 (1) Constitue une atteinte a un droit reconnu dans la pre- 
miére partie le fait de publier ou d’exposer ou de faire publier 
Ou exposer en public un avis, un signe, un symbole, un em- 
bléme ou une autre représentation qui indique I’intention d’en- 
freindre un tel droit ou qui a pour objet de favoriser une telle 
infraction. 


(2) Le paragraphe (1) ne porte pas atteinte a la libre expres- 
sion d’opinions. 1981, chap. 53, art. 12. 


13 (1) Ne constitue pas une atteinte a un droit reconnu dans 
la premiére partie la mise en oeuvre d’un programme spécial 
destiné a alléger les Epreuves d'une personne ou d’un groupe de 
personnes défavorisées, 4 diminuer leurs désavantages écono- 
miques, a les aider a jouir Ou a essayer de jouir de chances éga- 
les ou a favoriser vraisemblablement |’élimination d'une at- 
teinte a des droits reconnus dans la premiere partie. 


. 


(2) La Commission peut : 
a) doffice; 


b) a la demande d’une personne qui cherche a mettre en 
oeuvre un programme spécial sous la tutelle du para- 


graphe (1); 


c) ala réception d'une plainte contre laquelle lPintimé in- 
voque la protection prévue au paragraphe (1), 


faire enquéte sur le programme special et, si elle le juge a pro- 
pos, donner une directive ou elle déclare que : 
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14. A right under Part I to non-discrimination because of age 
is not infringed where an age of sixty-five years or over is a 
requirement, qualification or consideration for preferential 


treatment. 


15.—(1) A right under Part I to non-discrimination because 
of citizenship is not infringed where Canadian citizenship is a 
requirement, qualification or consideration imposed or 
authorized by law. 


(2) A right under Part I to non-discrimination because of 
citizenship is not infringed where Canadian citizenship or lawful 
admission to Canada for permanent residence is a requirement, 
qualification or consideration adopted for the purpose of foster- 
ing and developing participation in cultural, educational, trade 
union or athletic activities by Canadian citizens or persons law- 
fully admitted to Canada for permanent residence. 


(3) A right under Part I to non-discrimination because of 
citizenship is not infringed where Canadian citizenship or 
domicile in Canada with the intention to obtain Canadian 
citizenship is a requirement, qualification or consideration 
adopted by an organization or enterprise for the holder of chief or 
senior executive positions. 


16.—(1) Aright of a person under this Act is not infringed for 
the reason only, 


(a) that the person does not have access to premises, ser- 
vices, goods, facilities or accommodation because of 
handicap, or that the premises, services, goods, 
facilities or accommodation lack the amenities that are 
appropriate for the person because of handicap; or 


(6) that the person is incapable of performing or fulfilling 
the essential duties or requirements attending the exer- 
cise of the right because of handicap. 


(2) Where, after the investigation of a complaint, the Com- 
mission determines that the evidence does not warrant the 
appointment of a board of inquiry because of the application of 
subsection (1), the Commission may nevertheless use its best 
endeavours to effect a settlement as to the provision of access or 
amenities or as to the duties or requirements. 


17. The rights under Part I to equal treatment with respect 
to services and facilities, with or without accommodation, is not 
infringed where membership or participation in a religious, 
philanthropic, educational, fraternal or social institution or 
organization that is primarily engaged in serving the interests of 
persons identified by a Prohibited ground of discrimination is 
restricted to persons who are similarly identified. 
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d) le programme spécial, tel qu’il est précisé dans la direc- 
tive, ne satisfait pas aux exigences du paragraphe (1); 


e) le programme spécial, tel qu’il est précisé dans la direc- 
tive, avec les modifications, s’il en est, que la Commis- 
sion juge opportunes, satisfait aux exigences du paragra- 


phe (1). 


(3) La personne qui se sent lésée par une directive rendue en 
vertu du paragraphe (2) peut demander a la Commission de 
réexaminer sa directive. Dans ce cas, l’article 36 s’applique avec 
les modifications nécessaires. 


(4) Le paragraphe (1) ne s’applique pas a un programme 
spécial lorsqu’une directive est donnée en vertu des alineas (2) 
d) ou e) et que les modifications relatives au programme spécial 
ne sont pas effectuées. 


(5) Le paragraphe (2) ne s’applique pas a un programme 
spécial mis en oeuvre par la Couronne ou un de ses organismes. 
1981, chap. 53, art. 13. 


14 Ne constitue pas une atteinte au droit, reconnu dans la 
premiére partie, de traitement égal en matiére d’age le fait 
d’exiger, dans le but d’accorder un traitement préférentiel, 
l’Age de soixante-cinq ans ou plus. 1981, chap. 53, art. 14. 


15 (1) Ne constitue pas une atteinte au droit, reconnu dans la 
premiére partie, de traitement égal en matiére de citoyennete le 
fait d’exiger la citoyenneté canadienne lorsque la loi impose ou 
autorise une telle exigence. 


(2) Ne constitue pas une atteinte au droit, reconnu dans la 
premiére partie, de traitement égal en matiére de citoyenneté le 
fait d’exiger la citoyenneté canadienne ou Il’admission réguliére 
au pays a titre de résident permanent afin de favoriser la partici- 
pation de Canadiens ou de personnes régulierement admises au 
pays a titre de résidents permanents a des activites culturelles, 
éducatives, syndicales ou sportives. 


(3) Ne constitue pas une atteinte au droit, reconnu dans la 
premiére partie, de traitement égal en matiére de citoyenneté le 
fait qu’un organisme ou une entreprise exige, 4 un poste d’ad- 
ministrateur en chef ou de cadre supérieur, la citoyenneté cana- 
dienne ou la résidence au Canada avec Il’intention d’adopter la 
citoyenneté canadienne. 1981, chap. 53, art. 15. 


16 (1) Ne constitue pas une atteinte a un droit reconnu dans 
la présente loi le simple fait qu’une personne : 


T 195 


Réexamen 


Application de la 
directive 


Le paragraphe (2) 
ne s'applique pas 
a la Couronne 


Soixante-cing ans 
ou plus 


Citoyenneté cana- 
dienne 


Idem 


Idem 


Infirmité 


E196 


R.S.O. 1980, 
¢. 129 
Duties of 
teachers 


Restriction 
of facilities 
by sex 


Athletic 
activities 


Recreational 
clubs 


Idem: 
marital 
Salus 


Idem: 
family 
shales 


HUMAN RIGHTS CODE 


18.—(1) This Act shall not be construed to adversely affect 
any right or privilege respecting separate schools enjoyed by 
separate school boards or their supporters under The British 
North America Act, 1867 and the Education Act. 


(2) This Act does not apply to affect the application of the 
Education Act with respect to the duties of teachers. 


1.—(1) The right under section 1 to equal treatment with 
respect to services and facilities without discrimination because 
of sex is not infringed where the use of the services or facilities is 
restricted to persons of the same sex on the ground of public 


decency. 


(2) The right under section 1 to equal treatment with respect 
to services and facilities is not infringed where membership in an 
athletic organization or participation in an athletic activity is 
restricted to persons of the same sex. 


(3) The right under section 1 to equal treatment with respect 
to services and facilities is not infringed where a recreational club 
restricts or qualifies access to its services or facilities or gives 
preferences with respect to membership dues and other fees 
because of age, sex, marital status or family status. 


20.—(1) The right under section 2 to equal treatment with 
respect to the occupancy of residential accommodation without 
discrimination is not infringed by discrimination where the resi- 
dential accommodation is in a dwelling in which the owner or his 
or her family reside if the occupant or occupants of the residential 
accommodation are required to share a bathroom or kitchen 
facility with the owner or family of the owner. 


(2) The right under section 2 to equal treatment with respect 
to the occupancy of residential accommodation without dis- 
crimination because of sex is not infringed by discrimination on 
that ground where the occupancy of all the residential accommo- 
dation in the building, other than the accommodation, if any, of 
the owner or family of the owner, is restricted to persons who are 
of the same sex. 


(3) The right under section 2 to equal treatment with respect 
to the occupancy of residential accommodation without dis-' 
crimination because of marital status is not infringed by discrimi- 
nation on that ground where the occupancy is ina building that 
contains not more than four dwelling units, one of which is 
occupied by the owner or family of the owner. 


(4) The right under section 2 to equal treatment with respect 
to the occupancy of residential accommodation without dis- 
crimination because of family status is not infringed by discrimi- 
nation on that ground where the residential accommodation is in 
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a) n’a pas accés a un lieu, un logement, une installation, un 
service Ou un bien a cause d'une infirmité ou n’y trouve 
pas les commodités propres a un handicapé; 


b) ne peut, en raison d’une infirmité, s’acquitter de ses 
fonctions principales ni satisfaire aux exigences inhéren- 
tes al’exercice d’un droit. 


(2) Si, aprés l'étude d’une plainte, la Commission décide que 
les preuves ne justifient pas la constitution d’une commission 
d’enquéte en raison de l’application du paragraphe (1), elle 
peut néanmoins s’efforcer d’en arriver a un réglement relative- 
ment a l’accessibilité, aux commodités, aux fonctions ou exigen- 
ces. 1981, chap. 53, art. 16. 


17 Ne constitue pas une atteinte 4 un droit, reconnu dans la 
premiere partie, de traitement égal en matiére de services et 
d’installations, avec ou sans logement, le fait qu’un organisme 
Ou groupement religieux, philanthropique, éducatif, social ou 
d’entraide dont le principal objectif est de servir les intéréts de 
personnes définies par un motif de discrimination illicite, n’ac- 
cepte que ces personnes comme membres. 1981, chap. 53, art. 
17 


18 (1) La présente loi ne doit pas étre interprétée comme 
portant atteinte a un droit ni a un privilége concernant les éco- 
les séparées que possédent les conseils d’écoles séparées ou 
leurs contribuables conformément a I’ Acte de l’Amérique du 
Nord britannique, 1867* et ala Loi sur l'éducation. 


(2) La présente loi ne porte pas atteinte a l’application de la 
Loi sur l'éducation en ce qui concerne les fonctions des ensei- 
gnants. 1981, chap. 53, art. 18. 


19 (1) Ne constitue pas une atteinte au droit, reconnu a !’ar- 
ticle 1, de traitement égal en matiére de services et d’installa- 
tions le fait de restreindre ces services et installations a des per- 
sonnes du méme sexe pour des raisons de décence. 


(2) Ne constitue pas une atteinte au droit, reconnu a Ilarticle 
1, de traitement égal en matiére de services et d’installations le 
fait de restreindre l’adhésion a un organisme sportif ou la parti- 
cipation a une activité sportive a des personnes du méme sexe. 


(3) Ne constitue pas une atteinte au droit, reconnu a l'article 
1, de traitement égal en matiére de services et d’installations le 
fait qu'un club de loisirs limite l’accés a ces services et installa- 
tions ou accorde une préférence en ce qui concerne les cotisa- 
tions des membres ou autres droits pour des raisons fondées sur 
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a building, or designated part of the building, that contains more 
than one dwelling unit served by a common entrance and the 
occupancy of all the residential accommodation in the building or 
in the designated part of the building is restricted because of 
family status. 


21. The right under sections 1 and 3 to equal treatment with 
respect to services and to contract on equal terms, without dis- 
crimination because of age, sex, marital Status, family status or 
handicap, is not infringed where a contract of automobile, life, 
accident or sickness or disability insurance or a contract of group 
insurance between an insurer and an association or person other 
than an employer, or a life annuity, differentiates or makes a 
distinction, exclusion or preference on reasonable and bona fide 
grounds because of age, sex, marital Status, family status or 
handicap. 


22.—(1) ‘The right under section 4 to equal treatment with 
respect to employment is infringed where an invitation to apply 
for employment or an advertisement. in connection with 
employment is published or displayed that directly or indirectly 
classifies or indicates qualifications by a prohibited ground of 
discrimination. 


(2) The right under section 4 to equal treatment with respect 
to employment is infringed where a form of application for 
employment is used or a written or oral inquiry is made of an 
applicant that directly or indirectly classifies or indicates qualifi- 
cations by a prohibited ground of discrimination. 


(3) Nothing in subsection (2) precludes the asking of questions 
at a personal employment interview concerning a prohibited 
ground of discrimination where discrimination on such ground is 
permitted under this Act. 


(4) The right under section 4 to equal treatment with respect 
to employment is infringed where an employment agency dis- 
criminates against a person because of a prohibited ground of 
discrimination in receiving, classifying, disposing of or otherwise 
acting upon applications for its services or in referring an appli- 
cant or applicants to an employer or agent of an employer. 


23. The right under section 4 to equal treatment with respect 
to employment is not infringed where, 


(a) a religious, philanthropic, educational, fraternal or 
social institution or organization that is primarily: 
engaged in serving the interests of persons identified by 
their race, ancestry, place of origin, colour, ethnic 
Origin, creed, sex, age, marital status or handicap 
employs only, or gives preference in employment to, 
persons similarly identified if the qualification is a 
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l'age, le sexe, l’état matrimonial ou familial. 1981, chap. 53, art. 
19. 


20 (1) Ne constitue pas une atteinte au droit, reconnu a I’ar- 
ticle 2, de traitement égal en matiére d’occupation d’un loge- 
ment le fait qu’un propriétaire impose a un locataire qui habite 
la méme maison que la sienne ou celle de sa famille de partager 
la méme salle de bains ou la méme cuisine que la sienne ou celle 
de sa famille. 


(2) Ne constitue pas une atteinte au droit, reconnu a l'article 
2, de traitement égal en matiére d’occupation d’un logement le 
fait qu’un propriétaire ne loue un logement autre que celui qu’il 
occupe ou que sa famille occupe qu’a des personnes du méme 
sexe. 


(3) Ne constitue pas une atteinte au droit, reconnu a l’article 
2, de traitement égal en matiére d’occupation d’un logement le 
fait que le propriétaire d'un immeuble d’au plus quatre loge- 
ments occupe, lui-méme ou sa famille, ’'un de ces logements 
pour des raisons fondées sur l’état matrimonial. 


(4) Ne constitue pas une atteinte au droit, reconnu a l'article 
2, de traitement égal en matiére d’occupation d’un logement le 
fait que le propriétaire d’un immeuble ou d’une partie désignée 
d’un immeuble de plus d’un logement et 4 entrée commune li- 
mite la location de ces logements pour des raisons fondées sur 
l’état familial. 1981, chap. 53, art. 20. 


21 Ne constitue pas une atteinte au droit, reconnu aux arti- 
cles 1 et 3, de traitement égal en matiére de services et de con- 
trats le fait qu’un contrat d’assurance-automobile, d’assurance- 
vie, d’assurance-accident, d’assurance-maladie ou d’assurance- 
invalidité, qu’un contrat d’assurance-groupe entre un assureur 
et une association ou une personne autre qu’un employeur, ou 
qu’une reme viagére établissent des distinctions entre des per- 
sonnes, les excluent ou leur accordent une préférence pour des 
motifs sérieux fondés sur l’age, le sexe, l'état matrimonial, l’état 
familial ou une infirmité. 1981, chap. 53, art. 21. 


22 (1) Constitue une atteinte au droit, reconnu a larticle 4, 
de traitement égal en matiére d'emploi le fait d'inciter une per- 
sonne a demander un emploi ou de publier ou afficher une offre 
d’emploi qui indique des catégories d’emploi ou des qualités re- 
quises inspirées, directement ou indirectement, par un motif de 
discrimination illicite. 


(2) Constitue une atteinte au droit, reconnu a l'article 4, de 
traitement égal en matiére d'emploi le fait d‘utiliser une for- 
mule de demande d'emploi ou de procéder, oralement ou par 
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reasonable and bona fide qualification because of the 
nature of the employment; 


(6) the discrimination in employment is for reasons of age, 
sex, record of offences or marital status if the age, sex, 
record of offences or marital status of the applicant is a 
reasonable and bona fide qualification because of the 
nature of the employment; 


(c) an individual person refuses to employ another for 
reasons of any prohibited ground of discrimination in 
section 4, where the primary duty of the employment is 
attending to the medical or personal needs of the person 
or of an ill child or an aged, infirm or ill spouse or other 
relative of the person; or 


(d) an employer grants or withholds employment or 
advancement in employment to a person who is the 
spouse, child or parent of the employer or an employee. 


24.—(1) The right-under section 4 to equal treatment with 
respect to employment is infringed where employment is denied 
or made conditional because a term or condition of employment 
requires enrolment in an employee benefit, pension or superan- 
nuation plan or fund or a contract of group insurance between an 
insurer and an employer, that makes a distinction, preference 
or exclusion on a prohibited ground of discrimination. 


(2) The right under section 4 to equal treatment with respect 
to employment without discrimination because of age, sex, mari- 
tal status or family status is not infringed by an employee 
Superannuation or pension plan or fund or a contract of group 
insurance between an insurer and an employer that complies 
with the Employment Standards Act and the regulations there- 
under. 


(3) The right under section 4 to equal treatment with respect 
to employment without discrimination because of handicap is not 
infringed, 


(a) where a reasonable and bona fide distinction, exclusion 
or preference is made in an employee disability or life 
insurance plan or benefit because of a pre-existing 
handicap that substantially increases the risk; 


(6) where a reasonable and bona fide distinction, exclusion 
or preference is made on the ground of a pre-existing 
handicap in respect of an employee-pay-all or particip- 
ant-pay-all benefit in an employee benefit, pension or 
superannuation plan or fund or a contract of group 
insurance between an insurer and an employer or in 
respect of a plan, fund or policy that is offered by an 
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écrit, A une enquéte sur un candidat qui indique des catégories 
d'emploi ou des qualités requises inspirées, directement ou indi- 
rectement, par un motif de discrimination illicite. 


(3) Le paragraphe (2) n’interdit pas, lors d’une entrevue pri- 
vée relative 4 un emploi, de poser des questions inspirées par un 
motif de discrimination illicite lorsqu’un acte discriminatoire 
fondé sur cette raison est permis aux termes de la présente loi. 


(4) Constitue une atteinte au droit, reconnu a l'article 4, de 
traitement égal en matiére d'emploi le fait qu'une agence de 
placement exerce une discrimination illicite lorsqu’elle recoit, 
classe ou traite de quelque autre fagon les demandes qui lui par- 
viennent relativement a ses services ou lorsqu’elle met en rap- 
port un ou des candidats avec un employeur ou le representant 
d’un employeur. 1981, chap. 53, art. 22. 


23 Ne constitue pas une atteinte au droit, reconnu a l’article 
4, de traitement égal en matiére d'emploi le fait : 


a) qu’un organisme ou groupement religieux, philanthro- 
pique, éducatif, sqcial ou d’entraide dont le principal 
objectif est de servir les intéréts de personnes li¢es par 
la race, l’ascendance, le lieu d’origine, la couleur, !ori- 
gine ethnique, la croyance, le sexe, l’age, l’etat matri- 
monial ou une infirmité, n’?emploie que des personnes 
ainsi associées ou leur accorde une préférence si cette 
qualité est véritablement requise compte tenu de la na- 
ture de l’emplo1; 


b) qu’un employeur accorde ou refuse un emploi pour des 
raisons fondées sur |’age, le sexe, un casier judiciaire ou 
l'état matrimonial, si cette qualité est véritablement re- 
quise compte tenu de la nature de l’emploi; 


c) qu’un particulier refuse d’employer une personne pour 
des raisons fondées sur un motif de discrimination illi- 
cite précisé a l’article 4 si le but principal de l'emploi est 
de dispenser des soins médicaux ou personnels ou d’en 
dispenser a un de ses enfants malade, a son conjoint 
agé, infirme ou malade ou a un de ses parents; 


d) qu’un employeur accorde ou refuse un emploi ou une 
promotion a une personne qui est son conjoint, son en- 
fant ou son pére ou sa mére ou a une personne qui est le 
conjoint, l’enfant ou le pére ou la mére d'un employé. 
Los techap, 0o,alte23. 


24 (1) Constitue une atteinte au droit, reconnu a Varticle 4, 
de traitement égal en matiére d’emploi le fait de refuser un em- 
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employer to his employees if they are fewer than 
twenty-five in number. 


(4) An employer shall pay to an employee who is excluded 
because of a handicap from an employee benefit, pension or 
superannuation plan or fund or a contract of group insurance 
between an insurer and the employer compensation equivalent to 
the contribution that the employer would make thereto on behalf 
of an employee who does not have a handicap. 


2 %.—{1) It shall be deemed to be a condition of every con- 
tract entered into by or on behalf of the Crown or any agency 
thereof and of every subcontract entered into in the performance 
thereof that no right under section 4 will be infringed in the 
course of performing the contract. 


(2) It shall be deemed to be a condition of every grant, contri- 
bution, loan or guarantee made by or on behalf of the Crown or 
any agency thereof that no right under section 4 will be infringed 
in the course of carrying out the purposes for which the grant, 
contribution, loan or guarantee was made. 


(3) Where an infringement of a right under section 4 is found 
by a board of inquiry upon a complaint and constitutes a breach 
of a condition under this section, the breach of condition is suffi- 
cient grounds for cancellation of the contract, grant, contribu- 
tion, loan or guarantee and refusal to enter into any further 
contract with or make any further grant, contribution, loan or 
guarantee to the same person. 


PART III 
THE ONTARIO HUMAN RIGHTS COMMISSION 


26.—{1) The Ontario Human Rights Commission is con- 
tinued and shall be composed of such persons, being not fewer 
than seven, as are appointed by the Lieutenant Governor in 
Council. 


(2) The Commission is responsible to the Minister for the 
administration of this Act. 


(3) The Lieutenant Governor in Council shall designate a 
member of the Commission as chairman, and a member as vice- 
chairman. 


(4) The Lieutenant Governor in Council may fix the remuner- 
ation and allowance for expenses of the chairman, vice-chairman 
and members of the Commission. 


(5) The employees of the Commission shall be appointed 
under the Public Service Act. 
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ploi ou d’y apporter certaines restrictions parce qu'une conditiot 
d'emploi exige la participation de l’employé a un régime d'avan 
tages sociaux, 4 une caisse Ou un régime de retraite, ou auncon 
trat d'assurance-groupe entre un assureur et un employeur qu 
établit une distinction entre des personnes, les exclut ou accorde 
une préférence pour des raisons fondées sur un motif de discri- 
mination illicite. 


(2) Ne constitue pas une atteinte au droit, reconnu 4 l'article 
4, de traitement égal en matiére d’emploi le fait qu’un régime 
ou une caisse de retraite 4 l’intention des employés ou qu’un 
contrat d’assurance-groupe entre un assureur et un employeur 
exerce une discrimination en matiére d’age, de sexe, d’état ma- 
trimonial ou familial en conformité avec la Loi sur les normes 
d'emploi et les reglements pris en application de cette loi. 


(3) Ne constitue pas une atteinte au droit, reconnu 4 l'article 
4, de traitement égal en matiére d’emploi le fait : 


a) qu’une distinction, une exclusion ou une préférence est 
pratiquée de bonne foi dans un régime d’assurance- 
invalidité ou d’assurance-vie a l’intention des employes 
ou dans une prestation consentie aux termes de ces ré- 
gimes parce qu'une infirmité déja existante augmente 
considérablement les risques rattachés a I’emplot; 


b) qu’une distinction, une exclusion ou une préférence est 
pratiquée de bonne foi a cause d’une infirmité déja exis- 
tante en ce qui concerne une prestation consentie dans 
le cadre d’un programme ot I’employé ou le participant 
paie toutes les cotisations d’un régime d’avantages so- 
ciaux, d’un régime ou d’une caisse de retraite ou d’un 
contrat d’assurance-groupe entre un assureur et un em- 
ployeur, ou en ce qui concerne un régime, une Caisse OU 
une police qu’un employeur offre a ses employés lors- 
que leur nombre est inférieur a vingt-cinq. . 


(4) L’employeur verse 4 un employé exclu d’un régime d’a- 
vantages sociaux, d’un régime ou d’une caisse de retraite ou 
d’un contrat d’assurance-groupe entre un assureur et I’em- 
ployeur A cause d’une infirmité une indemnité compensatrice 
équivalente a l’apport de l’employeur a ce régime, a cette caisse 
ou a ce contrat pour un employé qui n’est pas atteint 
d'infirmité. 1981, chap. 53, art. 24. 


25 (1) La stipulation qu’aucun droit reconnu a Varticle 4 ne 
doit étre enfreint lors de l’exécution d’un contrat est réputee 
une condition d'un contrat passé par la Couronne ou en son 
nom ou par un de ses organismes ou au nom de celui-ci et d’un 
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(6) The Commission may authorize any function of the Com- 
mission to be performed by a division of the Commission com- 
posed of at least three members of the Commission. 


27.—{1) The Lieutenant Governor in Council shall designate 
at Icast three members of the Commission to constitute a race 
relations division of the Commission and shall designate one 
member of the race relations division as Commissioner for Race 
Relations. 


(2) It is the function of the race relations division of the Com- 
mission to perform any of the functions of the Commission under 
clause 28 (f), (g) or (4) relating to race, ancestry, place of origin, 
colour, ethnic origin or creed that are referred to it by the Com- 
mission and any other function referred to it by the Commission. 


28. It is the function of the Commission, 


(a) to forward the policy that the dignity and worth of 
every person be recognized and that equal rights and 
opportunities be provided without discrimination that 
is contrary to law; 


(5) to promote an understanding and acceptance of and 
compliance with this Act;. 


(c) to recommend for consideration a special plan or pro- 
gram designed to meet the requirements of subsection 
13 (1), subject to the right of a person aggrieved by the 
implementation of the plan or program to request the 
Commission to reconsider its recommendation and sec- 
tion 36 applies with necessary modifications; 


(d) to develop and conduct programs of public information 
and education and undertake, direct and encourage 
research designed to eliminate discriminatory practices 
that infringe rights under this Act; 


(e) to examine and review any statute or regulation, and 
any program or policy made by or under a Statute and 
make recommendations on any provision, program or 
policy, that in its Opinion is inconsistent with the intent 
of this Act; 


(f) to inquire into Incidents of and conditions leading or 
tending to lead to tension or conflict based upon iden- 
tification by a prohibited ground of discrimination and 
take appropriate action to eliminate the source of ten- 
sion or conflict; 
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contrat de sous-traitance accordé dans l’exécution du contrat 
principal. 


(2) La stipulation qu’aucun droit reconnu a larticle 4 ne doit 
étre enfreint lors de la poursuite des fins pour lesquelles une ga- 
rantie, une subvention ou une aide financiere a été donnée ou 
un prét a été consenti est réputée une condition d'une garantie, 
d’une subvention ou d’une aide financiére donnée ou d'un prét 
consenti par la Couronne ou en son nom ou par un de ses orga- 
nismes. 


(3) Lorsque, sur réception d’une plainte, une commission 
d’enquéte juge qu'une atteinte 4 un droit reconnu a article 4 
est une infraction 4 une condition énoncée au présent article, 
cette infraction constitue un motif suffisant pour résilier le con- 
trat ou mettre fin a la garantie, a la subvention ou a l'aide 
financiére donnée ou au prét consenti et pour refuser de passer 
un autre contrat avec la méme personne ou de lui redonner une 
garantie, subvention ou une aide financiére ou de lui consentir 
un autre prét. 1981, chap. 53, art. 25. 


TROISIEME PARTIE 


COMMISSION ONTARIENNE DES DROITS DE LA PERSONNE 


26 (1) La Commission ontarienne des droits de la personne 
demeure en fonctions et se compose dau moins sept persgnnes 
nommeées par le lieutenant-gouverneur en conseil. 


(2) La Commission rend compte au ministre de l’application 
de la présente loi. 


(3) Le lieutenant-gouverneur en conseil désigne un des mem- 
bres de la Commission a la présidence et un autre a la vice-preé- 
sidence. 


(4) Le lieutenant-gouverneur en conseil peut fixer la rému- 
nération et les indemnités du président, du vice-président et des 
membres de la Commission. 


(5) Les employés de la Commission sont nommés confor- 
mément a la Loi sur la fonction publique* . 


(6) La Commission peut autoriser une de ses sections, com- 
posée d’au moins trois membres, a exercer une des fonctions de 
la Commission. 1981, chap. 53, art. 26. 
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to initiate investigations into problems based upon 
identification by a prohibited ground of discrimination 
that may arise in a community, and encourage and 
co-ordinate plans, programs and activities to reduce or 
prevent such problems; 


(s 


— 


(V/s) to promote, assist and encourage public, municipal or 
private agencies, organizations, groups or persons to 
engage in programs to alleviate tensions and conflicts 
based upon identification by a prohibited ground of 
discrimination; 


(1) to enforce this Act and orders of boards of inquiry; and 


(7) to perform the functions assigned to it by this or any 
other Act. 


29.—(1) No person who is a member of the Commission shall 
be required to give testimony in a civil suit or any proceeding as 
to information obtained in the course of an investigation under 
this Act. 


(2) No person who is employed in the administration of this 
Act shall be required to give testimony in a civil suit or any 
proceeding other than a proceeding under this Act as to informa- 
tion obtained in the course of an investigation under this Act. 


0.—(1) The Commission shall make a report to the Minister 
not later than the 30th day of June in each year upon the affairs 
of the Commission during the year ending on the 31st day of 
March of that year. 


(2) The Minister shall submit the report to the Lieutenant 
Governor in Council who shall cause the report to be laid before 
the Assembly if it is in session, or, if not, at the next ensuing 
session. 


PART IV 
ENFORCEMENT 
3 1.—(1) Where a person believes that a right of his under 


this Act has been infringed, the person may file with the Com- 
mission a complaint in a form approved by the Commission. 


(2) The Commission may initiate a complaint by itself or at the 
request of any person. 
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27 (1) Le lieutenant-gouverneur en conseil désigne au moins 
trois membres de la Commission pour constituer, au sein de la 
Commission, une section des rapports entre les races et désigne 
un de ces membres a titre de commissaire aux rapports entre les 


races. 


(2) La section des rapports entre les races de la Commission 
a pour mission d’exécuter lune ou l'autre des fonctions de la 
Commission relatives 4 la race, l’ascendance, le lieu d’origine, 
la couleur, l’origine ethnique ou la croyance décrites aux alinéas 
28 f), g) ou h) ou celles que la Commission lui confie. 1981, 
chaps os, alias. 


28 La Commission a pour fonction : 


a) 


b) 


) 


d) 


€) 


f) 


de promouvoir la reconnaissance de la dignité et de la 
valeur de la personne et d’assurer a tous l’égalité des 
droits et des chances, sans discrimination contraire 4 la 
loi; 


de favoriser la compréhension, I’acceptation et le res- 
pect de la présente loi; 


de recommander l’étude d’un projet ou programme 
spécial visant a satisfaire aux exigences du paragraphe 
13 (1), sous réserve du droit d’une personne lésée par la 
mise en oeuvre d’un tel projet ou programme, de de- 
mander a la Commission de reconsidérer sa recomman- 
dation, l’article 36 s’appliquant avec les modifications 
nécessaires; 


d’élaborer et mettre en oeuvre des programmes d’infor- 
mation et d’éducation, et d’entreprendre, diriger et en- 
courager la recherche visant a éliminer les pratiques 
discriminatoires qui enfreignent les droits reconnus en 
vertu de la présente loi; 


d’examiner et de revoir une loi ou un réglement, ou un 
programme mis en oeuvre ou une directive Enoncée par 
une loi ou en application de celle-ci, et de faire des re- 
commandations sur une disposition, un programme ou 
une directive qui, a son avis, est incompatible avec l’in- 
tention de la présente loi; 


d’enquéter sur une circonstance ou un événement qui 
suscite ou tend a susciter une tension ou un confit et 
qui est pergu comme inspiré par un motif de discrimina- 
tion illicite, et de prendre les mesures appropriées pour 
éliminer la source de la tension ou du conflit; 
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(3) Where two or more complaints, 


(a) bring into question a practice of infringement engaged 
in by the same person; or 


(6) have questions of law or fact in common, 


the Commission may combine the complaints and deal with them 
in the same proceeding. 


32.—(1) Subject to section 33, the Commission shall investi- 
gate a complaint and endeavour to effect a settlement. 


(2) An investigation by the Commission may be made by a 
member or employee of the Commission who is authorized by the 
Commission for the purpose. 


(3) A person authorized to investigate a complaint may, 


(a) enter any place, other than a place that is being used as 
a dwelling, at any reasonable time, for the purpose of 
investigating the complaint; 


(5) request the production for inspection and examination 
of documents or things that are or may be relevant to 
the investigation; 


(c) upon giving a receipt therefor, remove from a place 
documents produced in response to a request under 
clause (b) for the purpose of making copies thereof or 
extracts therefrom and shall promptly return them to 
the person who produced or furnished them; and 


(2) question a person on matters that are or may be rel- 
evant to the complaint subject to the person’s right 
to have counsel or a personal representative present 
during such questioning, and may exclude from the 
questioning any person who may be adverse in 
interest to the complainant. 


(4) A person investigating a complaint shall not enter a place 
that is being used as a dwelling without the consent of the 
occupier except under the authority of a warrant issued under 
subsection (8). 


(5) Subject to subsection (4), if a person who is or may be a 
party to a complaint denies entry to any place, or instructs the 
person investigating to leave the place, or impedes or prevents an 
investigation therein, the Commission may request the Minister 
to appoint a board of inquiry or may authorize an employee or 
member to apply to a justice of the peace for a warrant to enter 
under subsection (8). 


T*+209 
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g) d'enquéter sur un probléme susceptible de surgir dans 
une collectivité et qui est pergu comme inspire par un 
motif de discrimination illicite, et de favoriser et de met- 
tre sur pied des programmes ou des activités propres a 
éviter ou a atténuer le probleme, 


h) de favoriser la participation de personnes et de groupes 
ou d’organismes privés, municipaux ou publics a des 
programmes visant a diminuer une tension ou un conflit 
qui est percu comme inspiré par un motif de discrimina- 
tion illicite; 


i) de faire respecter la présente loi et les directives de la 
commission d’enquéte; 


j) d’exécuter les fonctions que lui dicte la presente loi Ou 
une autre loi. 1981, chap. 53, art. 28. 


29 (1) Aucun membre de la Commission n’est tenu Core IOI- wee sie 
ee ° . - au cou une cn- 
gner dans une cause civile ni dans une instance au sujet de ren- quéte 
seignements obtenus au cours d'une enquéte menée en vertu de 


la présente loi. 


(2) Aucune personne chargée de l’application de la presente siden 
loi n’est tenue de témoigner dans une cause civile ni dans une 
instance qui n’est pas introduite aux termes de la présente loi au 
sujet de renseignements obtenus au cours d’une enquéte menée 
en vertu de la présente loi. 1981, chap. 53, art. 29. 


30 (1) Au plus tard le 30 juin de chaque année, la Commis- Rapport annuel 
sion fait rapport au ministre de ses activités de l'année terminée 
le 31 mars précédent. 


(2) Le ministre présente le rapport au lieutenant-gouverneur Idem 
en conseil, qui le fait déposer devant !’Assemblee si elle siége 
ence moment, sinon a la session suivante. 1981, chap. 53, art. 

30. 


QUATRIEME PARTIE 


EXECUTION 


31 (1) Lorsqu’une personne se croit lésée dans un droit Qui Plaines 
lui est reconnu par la présente loi, elle peut déposer une plainte 
devant la Commission selon une forme que celle-ci approuve. 


(2) La plainte peut étre introduite d’office ou a la requéte de em 
quiconque. 
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(6) If a person refuses to comply with a request for production 
of documents or things, the Commission may request the Minis- 
ter to appoint a board of inquiry, or may authorize an employee 
or member to apply to a justice of the peace for a search warrant 


under subsection (7). 


(7) Where a justice of the peace is satisfied on evidence upon 
oath that there are in a place documents that there is reasonable 
ground to believe will afford evidence relevant to the complaint, 
he may issue a warrant in the prescribed form authorizing a 
person named in the warrant to search a place for any such 
documents, and to remove them for the Purposes of making 
copies thereof or extracts therefrom, and the documents shall be 
returned promptly to the place from which they were removed. 


(8) Where a justice of the peace is satisfied by evidence upon 
oath that there is reasonable ground to believe it is necessary that 
a place being used as a dwelling or to which entry has been 
denied be entered to investigate a complaint, he may issue a 
warrant in the prescribed form authorizing such entry by a per- 
son named in the warrant. 


(9) A warrant issued under subsection (7) or (8) shall be exe- 
cuted at reasonable times as specified in the warrant. 


(10) Every warrant shall name a date on which it expires, 
which shall be a date not later than fifteen days after it is issued. 


(11) No person shall hinder, obstruct or interfere with a per- 
son in the execution of a warrant or otherwise impede an investi- 
gation under this Act. 


(12) Subsection (11) is not contravened by a refusal to comply 
with a request for the-production of documents or things made 
under clause (3) (6). 


(13) Copies of, or extracts from, documents removed from 
premises under clause (3) (c) or subsection (7) certified as being 
true copies of the originals by the person who made them, are 
admissible in evidence to the Same extent as, and have the same 
evidentiary value as, the documents of which they are copies ot 
extracts. 


33.—(1) Where it appears to the Commission that, 


(a) the complaint is one that could or should be more 
appropriately dealt with under an Act other than this 
Act; 
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(3) Lorsque deux plaintes ou plus : 


a) font état d’une habitude d’infraction chez une per- 
sonne; 


b) portent sur des questions communes de droit ou de fait, 


la Commission peut en traiter dans une méme instance. 1981, 
chap. 53, art. 31. 


32 (1) Sous réserve de l'article 33, la Commission fait en- 
quéte sur une plainte et s’efforce de parvenir a un réglement. 


(2) Un membre ou un employé de la Commission peut étre 
autorisé par celle-ci a enquéter. 


(3) La personne autorisée a enquéter sur une plainte peut : 


a) pénétrer dans un local, a l'exception d’un logement, a 
toute heure convenable, dans le but de faire enquéte 
sur la plainte; 


b) exiger la production, pour inspection et examen, de do- 
cument ou d’objet qui se rapporte ou peut se rapporter 
a lenquéte; 


c) aprés avoir donné un regu a cet effet, enlever un docu- 
ment produit a la suite d’une demande conforme a lali- 
néa b) en vue d’en faire une photocopie ou d’en pren- 
dre un extrait, mais le rend promptement a la personne 
qui l’a produit; 


d) interroger une personne sur un peint qui se rapporte ou 
peut se rapporter a l’objet de la plainte sous réserve du 
droit de la personne a la présence d’un avocat ou d’un 
représentant personnel lors de cet interrogatoire, et en 
exclure une personne qui peut étre hostile a Pintérét du 
plaignant. 


(4) Il est interdit 4 une personne qui fait enquéte sur une 
plainte d’entrer dans un logement sans le consentement de l’oc- 
cupant, sauf si elle détient un mandat décerné en vertu du para- 
graphe (8). 


(5) Sous réserve du paragraphe (4), si une personne qui est 
ou est susceptible d’étre partie a une plainte refuse a l'enque- 
teur d’entrer dans un endroit, lui ordonne de partir ou l’empe- 
che d’y faire enquéte, la Commission peut demander au minis- 
tre de constituer une commission d’enquéte ou elle peut 
autoriser un employé ou un membre a demander a un juge de 
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(>) the subject-matter of the complaint is trivial, frivolous, 
vexatious or made in bad faith; 


(c) the complaint is not within the jurisdiction of the 
Commission; or 


(d) the facts upon which the complaint is based occurred 
more than six months before the complaint was filed, 
unless the Commission is satisfied that the delay was 
incurred in good faith and no substantial prejudice will 
result to any person affected by the delay, 


the Commission may, in its discretion, decide to not deal with the 
complaint. 


(2) Where the Commission decides to not deal with a com- 
plaint, it shall advise the complainant in writing of the decision 
and the reasons therefor and of the procedure under section 36 
for having the decision reconsidered. 


34.—(1) The Minister shall appoint a panel of persons to act 
as members of boards of inquiry. 


(2) The members of boards of inquiry shall be paid such 
allowances and expenses as are fixed by the Lieutenant Governor 
in Council. 


305.—(1) Where the Commission fails to effect a settlement of 
the complaint and it appears to the Commission that the proce- 
dure is appropriate and the evidence warrants an inquiry, the 
Commission may request the Minister to appoint a board of 
inquiry and refer the subject-matter of the complaint to the 
board. 


(2) Where the Commission decides to not request the Minister 
to appoint a board of inquiry, it shall advise the complainant and 
the person complained against in writing of the decision and the 
reasons therefor and inform the complainant of the procedure 
under section 36 for having the decision reconsidered. 


36.—(1) Within a period of fifteen days of the date of mailing 
the decision and reasons therefor mentioned in subsection 33 (2) 
Or subsection 35 (2), or such longer period as the Commission 
may for special reasons allow, a complainant may request the 
Commission to reconsider its decision by filing an application for 
reconsideration containing a concise statement of the material 
facts upon which the application is based. 


(2) Upon receipt of an application for reconsideration the 
Commission shall as soon as is practicable notify the person 
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paix de lui décerner un mandat d’entrée en vertu du paragraphe 


(8). 


(6) Si une personne refuse de produire un document ou un 
objet réclamé, la Commission peut demander au ministre de 
constituer une commission d’enquéte ou elle peut autoriser un 
employé ou un membre a demander a un juge de paix de lui 
décerner un mandat de perquisition en vertu du paragraphe (7). 


(7) Si un juge de paix reconnait, d’aprés un témoignage sous 
serment, qu'il existe dans un endroit un document qui, selon ce 
qu'il est fondé a croire, peut apporter une preuve relative a la 
plainte, il peut décerner un mandat selon la forme prescrite 
pour autoriser la personne désignée a perquisitionner l’endroit 
visé afin d’y trouver le document, et a l’enlever afin d’en faire 
une photocopie ou d’en prendre un extrait. Le document doit 
étre promptement remis 4 l’endroit ot il a été pris. 


(8) Si un juge de paix est fondé a croire, d’aprés un témoi- 
gnage sous serment, qu'il est nécessaire de pénétrer dans un lo- 
gement ou dans un local dont l’entrée a été interdite pour faire 
enquéte sur une plainte, il peut décerner un mandat selon la 
forme prescrite pour autoriser la personne désignée a pénétrer 
dans ce logement ou ce local. 


(9) Le mandat décerné en vertu des paragraphes (7) ou (8) 
doit étre exécuté a une heure convenable, selon ce qui y est 
précisé. 


(10) Le mandat doit porter une date d’expiration, fixée au 
plus tard quinze jours aprés la délivrance du mandat. 


(11) Il est interdit d’entraver le travail d'une personne qui 
exécute un mandat ou d’empécher de quelque facon I’étude 
d'une plainte aux termes de la présente loi. 


(12) Toutefois, le refus de produire un document ou un objet 
a la suite d'une demande conforme 4 I’alinéa (3) b) ne constitue 
pas une infraction au paragraphe (11). 


(13) La photocopie ou I’extrait d'un document enlevé en con- 
formité avec l'alinéa (3) c) ou le paragraphe (7), et qui est certi- 
fié conforme par la personne qui a effectué l'opération, est re- 
cevable en preuve comme un original et comporte la méme 
valeur probante. 1981, chap. 53, art. 32. 


33 (1) Lorsqu’il appert a la Commission que : 


a) la plainte peut ou doit étre instruite en conformité plu- 
tot avec une autre loi; 
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complained against of the application and afford the person an 
opportunity to make written submissions with respect thereto 
within such time as the Commission specifies. 


(3) Every decision of the Commission on reconsideration 
together with the reasons therefor shall be recorded in writing 
and promptly communicated to the complainant and the person 
complained against and the decision shall be final. 


37.—(1) Where the Commission requests the Minister to 
appoint a board of inquiry, the Minister shall appoint from the 
panel one or more persons to form the board of inquiry and the 
Minister shall communicate the names of the persons forming the 
board to the parties to the inquiry. 


(2) A member of the board hearing a complaint must not have 
taken part in any investigation or consideration of the subject- 
matter of the inquiry before the hearing and shall not communi- 
cate directly or indirectly in relation to the subject-matter of the 
inquiry with any person or with any party or his representative 
except upon notice to and opportunity for all parties to partici- 
pate, but the board may seek legal advice from an adviser inde- 
pendent of the parties and in such case the nature of the advice 
shall be made known to the parties in order that they may make 
submissions as to the law. 


38.—{1) The board of inquiry shall hold a hearing, 


(a) to determine whether a right of the complainant under 
this Act has been infringed: 


(b) to determine who infringed the right, and 
(c) to decide upon an appropriate order under section 40, 


and the hearing shall be commenced within thirty days after the 
date on which the members were appointed. 


(2) The parties to a proceeding before a board of inquiry are, 


(a) the Commission, which shall have the carriage of the 
complaint; 


(6) the complainant; 


(c) any person who the Commission alleges has infringed 
the right; 


(d) any person appearing to the board of inquiry to have 
infringed the right; 
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b) la plainte est futile, vexatoire ou entachée de mauvaise 
foi; 


c) la plainte ne reléve pas de sa compétence; 


d) les faits sur lesquels la plainte est fondée se sont produits 
plus de six mois avant son dépét, a moins que la Com- 
mission ne reconnaisse que le retard s’est produit de 
bonne foi et qu’il ne causera de préjudice important a 
personne, 


la Commission peut, si elle le juge 4 propos, décider de classer 
la plainte. 


(2) Si la Commission décide de classer une plainte, elle com- 
munique par écrit au plaignant sa décision motivée et l’informe 
de la marche a suivre, conformément a l'article 36, pour deman- 
der un réexamen de la décision. 1981, chap. 53, art. 33. 


34 (1) Le ministre dresse une liste de personnes aptes a faire 
partie d'une commission d’enquéte. 


(2) Les membres d’une commission d’enquéte regoivent la 
rémunération et les indemnités que fixe le lieutenant-gouver- 
neur enconseil. 1981, chap. 53, art. 34. 


35 (1) Si la Commission ne peut parvenir au réglement de la 
question faisant l'objet d’une plainte et qu'il semble que Ia pro- 
cédure est appropriée et que les preuves justifient une enquéte, 
la Commission peut demander au ministre de constituer une 
commission d’enquéte et de renvoyer la plainte 4 cette commis- 
sion. 


(2) Si la Commission décide de ne pas demander au ministre 
de constituer une commission d’enquéte, elle communique par 
écrit au plaignant et a l’intimé sa décision motivée et informe le 
plaignant de la marche a suivre, conformément a l'article 36, 
pour demander un réexamen de la décision. 1981, chap. 53, art. 
ube 


36 (1) Au cours des quinze jours qui suivent la date de la 
mise a la poste de la décision motivée en vertu des paragraphes 
33 (2) ou 35 (2), ou au cours d'un délai plus long que la Com- 
mission peut autoriser pour des raisons particuliéres, un plai- 
gnant peut demander a la Commission de réexaminer sa déci- 
sion en déposant une demande contenant un énoncé concis des 
arguments a l’appul. 
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(e) where the complaint is of alleged conduct constituting 
harassment under subsection 2 (2) or subsection 4 (2) or 
of alleged conduct under section 6, any person who, in 
the opinion of the board, knew or was in possession of 
facts from which he or she ought reasonably to have 
known of the conduct and who had authority to 
penalize or prevent the conduct. 


(3) A party may be added by the board of inquiry under clause 
(2) (d) or clause (2) (e) at any stage of the proceeding upon such 
terms qs the board considers proper. 


(4) Where a board exercises its power under clause 12 (1) (b) of 
the Statutory Powers Procedure Act to issue a summons requir- 
ing the production in evidence of documents or things, it may, 
upon the production of the documents or things before it, 
adjourn the proceedings to permit the parties to examine the 
documents or things. 


(5) The board may, where it appears to be in the interests of 
justice, direct that the board and the parties and their counsel or 
representatives shall have a view of any place or thing, and may 
adjourn the proceedings for that purpose. 


39. The oral evidence taken before a board at a hearing shall 
be recorded, and copies of a transcript thereof shall be furnished 
upon request upon the same terms as in the Supreme Court. 


40.—(1) Where the board of inquiry, after a hearing, finds 
that a right of the complainant under Part I has been infringed 
and that the infringement is a contravention of section 8 by a 
party to the proceeding, the board may, by order, 


(a) direct the party to do anything that, in the opinion of 
the board, the party ought to do to achieve compliance 
with this Act, both in respect of the complaint and in 
respect of future practices; and 


(6) direct the party to make restitution, including monetary 
compensation, for loss arising out of the infringement, 
and, where the infringement has been engaged in wil- 
fully or recklessly, monetary compensation may include 
an award, not exceeding $10,000, for mental anguish. 


(2) Where the board of inquiry at the conclusion of the hearing 
finds that a right of a person under Part 1 has been infringed by 
discrimination because of handicap, the board may then proceed 
to inquire whether, 


Idem 
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(2) A la réception d'une demande de réexamen, la Commis- 
sion en informe l'intimé le plus tot possible et lui donne la posst- 
bilité d'y répondre par écrit dans le délai imparti. 


(3) La décision motivée de la Commission quant a une de- 
mande de réexamen est consignée et immédiatement communi- 
quée au plaignant et a l’intimé. La décision a la force de chose 
jugée. 1981, chap. 53, art. 36. 


37 (1) Si la Commission demande au ministre de constituer 
une commission d’enquéte, celui-ci la constitue en s'inspirant 
de la liste de personnes déja établie. I] communique les noms 
des membres aux parties en cause. 


(2) Les membres d'une commission qui instruisent une 
plainte ne doivent pas avoir pris part avant l'audience a une en- 
quéte ni a une étude,en rapport avec l'objet de l'enqueéte. Ils ne 
communiquent directement ni indirectement avec qui que ce 
soit, notamment I’une des parties ni son représentant, au sujet 
de l'objet de l’enquéte, si ce n’est aprés en avoir avisé les parties 
et leur avoir fourni l'occasion d’y participer. Toutefois, la com- 
mission d’enquéte peut solliciter les conseils juridiques d'un ex- 
pert indépendant des parties et, dans ce cas, la teneur du conseil 
donné est communiquée aux parties pour qu’elles puissent pré- 
senter des observations relatives au droit applicable. 1981, 
chap. 53, art. 37. 


38 (1) La commission d’enquéte tient une audience pour 
déterminer : 


a) l'atteinte, s'il y a lieu, au droit du plaignant reconnu 4 la 
présente loi; 


b) l’auteur de l’infraction, 
c) la directive a donner en vertu de larticle 40. 


La premiére audience a lieu au cours des trente jours qui sul- 
vent la date a laquelle les membres ont été désignés. 


(2) Sont parties a Vinstance devant une commission 
d’enquete : 


a) la Commission, a qui appartient la direction de la pour- 
suite; 


b) le plaignant, 


c) l'auteur de l’infraction présumé tel par la Commission, 
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(a) the person does not have access to premises, services, 
goods, facilities or accommodation of the party who is 
found to be a contravener, because of handicap; or 


(6) the premises, services, goods, facilities or accommoda- 
tion of the party who is found to be a contravener lack 
amenities that are appropriate to persons because of 
the handicap, 


and after making a finding thereon, the board may, unless the 
costs occasioned thereby would cause undue hardship and sub- 
ject to the regulations, order that the party take such measures as 
will make such provision for access or amenities or as are set out 
in the order. 


Idem (3) In addition to the powers conferred by subsection (2), 
where the board of inquiry at the conclusion of the hearing under 
subsection (1) finds that a right of a person under Part I has been 
infringed by discrimination because of handicap, the board may 
then proceed to inquire and make a finding as to whether the 
equipment or essential duties attending the exercise of the right 
could be adapted to meet the needs of the person whose right is 
infringed and, after making a finding thereon, the board may, 
unless the costs occasioned thereby would cause undue hardship 
and subject to the regulations, order that the party take such 
measures to adapt the equipment or duties as will meet such 
needs and as are set out in the order. 


Order to (4) Where a board makes a finding under subsection (1) that a 
Saab right is infringed on the ground of harassment under subsection 2 
(2) or subsection 4 (2) or conduct under section 6, and the board 


finds that a person who is a party to the proceeding, 


(2) knew or was in possession of knowledge from which he 
ought to have known of the infringement; and 


(b) had the authority by reasonably available means to 
penalize or prevent the conduct and failed to use it, 


the board shall remain seized of the matter and upon complaint 
of a continuation or repetition of the infringement of the right the 
Commission may investigate the complaint and, subject to sub- 
section 35 (2), request the board to re-convene and if the board 
finds that a person who is a party to the proceeding, 


(c) knew or was in possession of knowledge from which he 
or she ought to have known of the repetition of infringe- 
ment; and 


(dq) had the authority by reasonably available means to 
penalize or prevent the continuation or repetition of the 
conduct and failed to use it, 
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d) l’auteur de linfraction présumé tel par la commission 
d’enquéte; 


e) la personne qui, selon la commission d’enquéte, était au 
courant de faits d’aprés lesquels elle aurait vraisembla- 
blement dd connaitre la conduite qui fait l'objet de la 
plainte et qui avait le pouvoir de pénaliser ou d’empé- 
cher cette conduite, lorsque la plainte porte sur une pré- 
tendue conduite qui constitue un harcélement au sens 
des paragraphes 2 (2) ou 4 (2) ou de l'article 6. 


(3) La commission d’enquéte peut ajouter une autre partie 
prévue aux alinéas (2) d) ou e) a n’importe quelle étape de la 
procédure et sous réserve des conditions qu'elle juge opportu- 
nes. 


(4) Si une commission exerce, conformément a lalinéa 12 (1) 
b) de la Loi sur l’exercice des compétences légales, son pouvoir 
de lancer une citation exigeant la production d'un document ou 
d’un objet a titre de preuve, elle peut, a sa production, remettre 
l"enquéte pour permettre aux parties d’examiner ce document 
ou cet objet. 


(5) La commission d’enquéte peut, si cela lui parait favorable 
4 la justice, ordonner la descente sur les lieux en présence des 
parties et de leurs avocats ou représentants, et ajourner l’en- 
quéte. 1981, chap. 53, art. 38. ; 


39 Il est dressé procés-verbal de la preuve testimoniale re- 
cueillie devant la commission d’enquéte et copie de sa transcrip- 
tion est fournie sur demande aux mémes conditions que celles 
qui sont imposées en Cour supréme. 1981, chap. 53, art. 39. 


40 (1) Lorsque, a la cléture du débat, la commission d’en- 
quéte conclut qu’une atteinte au droit du plaignant reconnu a la 
premiére partie constitue une infraction a larticle 8 par une 
partie a l’instance, elle peut ordonner a la partie visée : 


a) de prendre les mesures nécessaires pour respecter la 
présente loi, en ce qui concerne la plainte et les prati- 
ques ultérieures; 


b) d’effectuer une restitution, y compris une indemnisa- 
tion financiére, pour la perte consécutive a I’atteinte et, 
si l'atteinte a été volontaire ou commise avec insou- 
ciance, l’indemnisation peut comprendre des domma- 
ges moraux d’au plus 10 000 dollars. 


(2) Lorsque, a la cléture du débat, la commission d’enquéte 
conclut que le droit d'une personne reconnu a la premiére par- 
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the board may make an order requiring the person to take what- 
ever sanctions or steps are reasonably available to prevent any 
further continuation or repetition of the infringement of the 
right. 


(5) Where a board of inquiry for any reason is unable to exer- 
cise its powers under this section or section 38, the Commission 
may request the Minister to appoint a new board of inquiry in its 
place. 


(6) Where, upon dismissing a complaint, the board of inquiry 
finds that, 


(a) the complaint was trivial, frivolous, vexatious or made 
in bad faith; or 


(6) in the particular circumstances undue hardship was 
caused to the person complained against, 


the board of inquiry may order the Commission to pay to the 
person complained against such costs as are fixed by the board. 


(7) The board of inquiry shall make its finding and decision 
within thirty days after the conclusion of its hearing. 


4 1.—(1) Any party to a proceeding before a board of inquiry 
may appeal from a decision or order of the board to the Div- 
isional Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this section, the 
board of inquiry shall forthwith file in the Divisional Court the 
record of the proceedings before it in which the decision or order 
appealed from was made and the record, together with a tran- 
script of the oral evidence taken before the board if it is not part 
of the record of the board, shall constitute the record in the 
appeal. 


(3) An appeal under this section may be made on questions of 
law or fact or both and the court may affirm or reverse the 
decision or order of the board of inquiry or direct the board to 
make any decision or order that the board is authorized to make 
under this Act and the court may substitute its opinion for that of 
the board. 


42. Where a settlement of a complaint is agreed to in writing, 
signed by the parties and approved by the Commission, the 
settlement is binding upon the parties, and a breach of the set- 
tlement is grounds fora complaint under section 31, and this Part 
applies to the complaint in the same manner as if the breach of 
the settlement were an infringement of a right under this Act. 
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tie a été enfreint a la suite d’un acte discriminatoire fondé sur une 
infirmité, elle peut mener une enquéte pour déterminer si : 


a) la personne visée est privée, a cause de son infirmité, de 
l’'accés a un logement, un lieu, une installation, un ser- 
vice ou un bien de la partie contrevenante; 


b) le logement, le lieu, l’installation, le service ou le bien de 
la partie contrevenante posséde ou non les commodités 
propres a une personne handicapée. 


A la suite de cette constatation, la commission peut, sous ré- 
serve des réglements, ordonner 4 la partie contrevenante de 
prendre les mesures nécessaires pour permettre tel accés ou of- 
frir telle commodité, sauf si les frais occasionnés par ces mesu- 
res entrainent des, dépenses excessives. Elle peut préciser ces 
mesures. 


(3) Lorsque, a la cléture du débat aux termes du paragraphe 
(1), la commission d’enquéte conclut que le droit d'une per- 
sonne reconnu a la premiére partie a été enfreint a la suite d'un 
acte discriminatoire fondé sur une infirmité, elle peut, outre les 
pouvoirs qui lui sont conférés au paragraphe (2), mener une en- 
quéte et procéder a des constatatjons afin de déterminer st I’é- 
quipement ou les fonctions essentielles relatives a l’exercice de 
ce droit pourraient étre adaptés pour satisfaire aux besoins de la 
partie lésée. A la suite de ces constatations, la commission peut, 
sous réserve des réglements, ordonner a la partie contrevenante 
de prendre les mesures nécessaires pour adapter l’€quipement 
ou les fonctions de la fagon énoncée dans la directive pour qu’ ils 
conviennent aux besoins de la personne handicapée, sauf si les 
frais occasionnés par ces mesures entrainent des dépenses ex- 
cessives. 


(4) Lorsque la commission d’enquéte conclut, aux termes du 
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fondé sur une mesure de harcélement au sens des paragraphes 2 
(2) ou 4 (2) ou d'une forme de conduite visée a l'article 6, et 
qu'une personne qui est partie a l’instance : 


a) était au courant de faits lui permettant de connaitre l’in- 
fraction; 


b) avait Vautorisation, grace a des moyens normalement 
disponibles, de pénaliser ou d’empécher cette forme de 
conduite et n‘a rien fait, 


la commission reste saisie de l’affaire. A la réception d'une 
plainte sclon laquelle le droit visé continue d'etre enfreint ou a 
été enfreint de nouveau, la Commission des droits de la per- 
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-43.—(1) Every person who contravenes section 8, subsection 
32 (11), or an order of a board of inquiry, is guilty of an offence 
and on conviction is liable to a fine of not more than $25,000. 


(2) No prosecution for an offence under this Act shall be 
instituted except with the consent in writing of the Attorney 


General. 


44.—(1) For the purposes of this Act, except subsection 2 (2), 
subsection 4 (2), section 6 and eel 43 (1), any act or thing 
done or omitted to be done in the course of his or her emp!oyment 
by an officer, official, employee or agent of a corporation, trade 
union, trade or occupational association, unincorporated associ- 
ation or employers’ organization shall be deemed to be an act or 
thing done or omitted to be done by the corporation, trade union, 
trade or occupational association, unincorporated association or 
employers’ organization. 


(2) At the request of a corporation, trade union, trade or occu- 
pational association, unincorporated association or employers’ 
organization, a board of inquiry in its decision shall make known 
whether or not, in its opinion, an act or thing done or omitted to 
be done by an officer, official, employee or agent was done or 
omitted to be done with or without the authority or acquiescence 
of the corporation, trade union, trade or occupational associa- 
tion, unincorporated association or employers’ organization, and 
the opinion does not affect the application of subsection (1). 


PART V 


GENERAL 


45. In this Act, 


(a) 


(b) 


(c) (7) 


“Commission” means the Ontario Human Rights 
Commission; 


“Minister” means the member of the Executive Council 
to whom the powers and duties of the Minister under 
this Act are assigned by the Lieutenant Governor in 
Council: 


person”, in addition to the extended meaning given it 
by the Interpretation Act, includes an employment 
agency, an employers’ organization, an unincorporated 
association, a trade or occupational association, a trade 
union, a pareneeshint a municipality and a oar of 
police commissioners established under the Police Act. 
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sonne peut étudier la plainte et, sous réserve du paragraphe 35 
(2), demander a la commission d’enquéte de se réunir 4 nou- 
veau. Sila commission d’enquéte conclut que la personne qui est 
partie a l’instance : 


c) était au courant de faits lui permettant de connaitre la 
répétition de l’infraction; 


d) avait l'autorisation, grace 4 des moyens normalement 
disponibles, de pénaliser ou d’empécher la continuation 
ou la répétition de la forme de conduite en cause et n’a 
rien fait, 


elle peut exiger que cette personne prenne les sanctions ou les 
mesures normalement disponibles pour empécher la continua- 
tion ou la répétition de l’infraction visée. 


(5) Si la commission d’enquéte est empéchée, pour quelque 
raison, d’exercer les pouvoirs qui lui sont conférés au présent 
article ou a l'article 38, la Commission des droits de la personne 
peut demander au ministre de constituer une nouvelle commis- 
sion d’enquéte pour remplacer la premiére. 


(6) Si, au moment ot elle rejette une plainte, la commission 
d’enquéte conclut que : 


a) la plainte est futile, vexatoire ou entachée de mauvaise 
foi; 


b) des dépenses excessives ont été occasionnées dans les 
circonstances a la personne qui fait l’objet de la plainte, 


la commission d’enquéte peut ordonner a la Commission des 
droits de la personne de verser a cette partie le montant des 
frais que fixe la commission d’enquéte. 


(7) La commission d’enquéte doit arriver 4 une conclusion et 
rendre sa décision dans les trente jours qui suivent la cloture du 
débat. 1981, chap. 53, art. 40. 


41 (1) La commission d’enquete statue a charge d'appel de- 
vant la Cour divisionnaire, conformément aux régles de prati- 
que de cette cour. 


(2) Si un avis d’appel est signifié aux termes du présent arti- 
cle, la commission d'enquéte dépose sans délai devant la Cour 
divisionnaire le dossier de l'enquete a la suite de laquelle a été 
rendue la décision ou la directive. Ce dossier, accompagné de la 
transcription de la preuve déposée devant la commission si elle 
ne fait pas partie de son dossier, constitue le dossier d’appel. 
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46.—(1) This Act binds the Crown and every agency of the 
Crown. 


(2) Where a provision in an Act or regulation purports to 
require or authorize conduct that is a contravention of Part I, this 
Act applies and prevails unless the Act or regulation specifically 
provides that it is to apply notwithstanding this Act. 


(3) Subsection (2) does not apply to an Act or regulation 
heretofore enacted or made until two years after this Act comes 
into force. 


47. The Lieutenant Governor in Council may make regula- 
tions, 


(c) prescribing criteria or guidelines for boards of inquiry 
in the making of findings under subsections 40 (2) and 
(3); 


(6) prescribing forms and notices and providing for their 
use. 


48. The Ontario Human Rights Code, being chapter 340 of 
the Revised Statutes of Ontario, 1980, is repealed. 


49. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. * 


50. The short title of this Act is the Human Rights Code, 
1981. 


* This act was proclaimed in force as of the 15tl 


day of June, 1982. 
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(3) L’appel interjeté aux termes du présent article peut por- 
ter sur des questions de droit ou de fait ou sur les deux. La cour 
peut confirmer ou infirmer la décision ou la directive de la com- 
mission d’enquéte ou lui ordonner de rendre une décision ou de 
donner une directive autorisée par la présente loi. La cour peut 
substituer son opinion a celle de la commission. 1981, chap. 53, 
art. 41. 


42 Lorsqu’un réglement intervient par écrit, qu'il est signé 
par les parties et approuvé par la Commission des droits de la 
personne, il lie les parties. Une infraction au réglement consti- 
tue un motif de plainte aux termes de l'article 31, et la présente 
partie s’applique a la plainte de la méme facon que s'il s’agissait 
d’une atteinte a un droit reconnu par la présente loi. 1981, 
chap. 53, art. 42. 


43 (1) Quiconque enfreint l'article 8, le paragraphe 32 (11) 
ou une directive de la commission d’enquéte est coupable d'une 
infraction et passible, sur déclaration de culpabilité, d’une 
amende d’au plus 25 000 dollars. 


(2) Est irrecevable la poursuite consécutive a une infraction a 
la présente loi sans le consentement écrit du procureur général. 
1981, chap. 53, art. 43, 


44 (1) Pour l’application de la présente loi, 4 l'exception des 
paragraphes 2 (2), 4 (2) ou 43 (1) et de l'article 6, lorsqu’un diri- 
geant, un fonctionnaire, un employé ou un mandataire d’une 
compagnie ou d’une personne morale, d'un syndicat, d'une as- 
sociation commerciale ou professionnelle, d’une association 
non constituée en personne morale ou d’une organisation pa- 
tronale fait ou omet une action dans l’exercice de son emploi, 
cette action ou cette omission est réputée avoir été faite ou 
omise par l’organisme qui emploie cette personne. 


(2) A la demande d’une compagnie ou d’une personne mo- 
rale, d'un syndicat, d'une association commerciale ou profes- 
sionnelle, d’une association non constituée en personne morale 
ou d'une organisation patronale, une commission d’enquéte 
peut déterminer dans sa décision si, a son avis, un dirigeant, un 
fonctionnaire, un employé ou un mandataire a fait ou omis une 
action sans I’autorisation ou l’acquiescement de lorganisme qui 
emploie cette personne. Cette opinion n’a pas d incidence sur 
application du paragraphe (1). 1981, chap. 53, art. 44. 


Tied 20 


Pouvoins de la 
cour 


Rigiement 


Amende 


Opinion relative a 
Vautorisation ou & 
Vacquiescement 
de l'emptoyeur 


Decco 
CODE DES DROITS DE LA PERSONNE 


CINQUIEME PARTIE 


DISPOSITIONS GENERALES 
oe 45 Les définitions qui suivent s’appliquent a la présente loi. 


«Commission» La Commission ontarienne des droits 
de la personne. 


«ministre» Le membre du Conseil des ministres a qui 
le lieutenant-gouverneur en conseil attribue le pouvoir 
et la fonction de ministre prévus a la présente loi. 


Se sisersai «personne» Outre le sens étendu que lui donne la Loi 
d'interprétation, ce terme comprend une agence de pla- 
cement, une organisation patronale, une association 
non constituée en personne morale, une association 
commerciale ou professionnelle, un syndicat, une so- 
ciété en nom collectif, une municipalité et un conseil de 
commissaires de police constitué aux termes de la Loi 
sur la police*. 1981, chap. 53, art. 45. 

Couronne lite 46 (1) La présente loi lie la Couronne et ses Organismes. 

ae (2) Lorsqu’une disposition d'une loi ou d’un réglement pré- 


tend exiger ou autoriser une forme de conduite qui constitue 
une infraction a la premiere partie, la présente loi s’applique et 
prévaut, a moins que la loi ou le réglement visé ne précise ex- 
press€ment qu’il s’applique malgré la présente loi. 


Champ Sappice = (3) Le paragraphe (2) ne s'applique a une loi déja édictée ou 
a un réglement déja pris que deux ans aprés I’entrée en vigueur 
de la présente loi. 1981, chap. 53, art. 46. 


Reglement 47 Le lieutenant-gouverneur en conseil peut, par réglement, 
prévoir : 


a) des critéres ou principes que les commissions d’enquéte 
doivent respecter lorsqu’elles font des constatations aux 
termes des paragraphes 40 (2) et (3); 


b) des formules et avis ainsi que les modalités de leur em- 
ploi. 1981, chap. 53, art. 47. 


ecthe Jlted 48 Le Code ontarien des droits de la personne*, qui constitue 
le chapitre 340 des Lois refondues de l'Ontario de 1980, est 
abrogé. 1981, chap. 53, art. 48. 


eae | 
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49 La présente loi entre en vigueur le jour que désigne le Estée en vigueur 
lieutenant-gouverneur par proclamation. 1981, chap. 53, art. 
49. 


SO Le titre abrégé de la présente loi est le Code des droits de Ture sbrege 
la personne. 1981, chap. 53, art. 50. 


“ Cette loi est entrée en vigueur le 15 juin 1982. 
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CONCORDANCE DES DEFINITIONS ET DES TITRES 


Afin de faciliter les recherches, les définitions frangaises corres- 
pondent comme suit aux définitions de la version anglaise : 


a cause d’une infirmité 
age 
assurance-groupe 
casier judiciaire 
Commission 
conjoint 

égal 

état familial 

état matrimonial 
harcélement 
ministre 
personne 

service 


because of handicap 
age 

group insurance 
record of offences 
Commission 
spouse 

equal 

family status 
marital status 
harassment 
Minister 

person 

service 


Afin de faciliter les recherches, les titres anglais des lois men- 


tionnées dans le texte sont les suivants : 


“Acte de l’Amérique du Nord britan- 
nique, 1867 


“Code ontarien des droits de la personne 


Loi sur le casier judiciaire (Canada) 
Loi sur I’éducation 
Loi sur l’exercice des compétences 
légales 
“Loi sur la fonction publique 
Loi d'interprétation 
Loi sur les normes d'emploi 
“Loi sur la police 


The British North America Act, 1867 


Ontario Human Rights Code _ 
Criminal Records Act (Canada) 
Education Act 

Statutory Powers Procedure Act 


Public Service Act 
Interpretation Act 
Employment Standards Act 
Police Act 


“Le titre francais des lois mentionnées dans le texte et non 
encore traduites n’est donné gu’a titre indicatif. 


LANGUAGE RIGHTS 


DRO Dit ING Biss ie) Lbs 


7 : _ a4 
meas 7: 


COs MEA NRO bE a Ppa 
- var 


é ° Ti | 
VT OA > OTD RA tae a ely N 


erer jon eens nubs tes Above co Prune 
; iv ay ad eri iipwre fs ve cabpats rk vit) 


~ A 7 
giv gua innwrdisige: 
= TOClo m. lotta: 
| | + cia . a 
- eTHors goa Be i. hae 
enn ee | 
bonhly statue ee 
zd / atta ete 9 
hinraaamnectt >». 
o Mate : 
nada} 7 - : 
wi PL vu a 
tase i 
° e 
: i be ety 
: 7 
: : ; 
Chittis Sh North 4 ia 
fe,’ Lis aes aT. Df Moca igh ft 
7. ‘ | Lug ireithal Reciings, a Ht 
| Pdbacsiiin ia ee) 
renilonice Sr Peat os "me a 
ete u , sah m — a Act 
Intec pretitic 
series : siglo cnegs 
von 
} i ry ouae Cis PRON 


wy mineg 

wifey a asus | .3 tt ve et. ats 

ith wre 3 2 {tare Indinety. ee 7 a 
ce 


TRLO | 


LANGUAGE RIGHTS 


Introduction 


According to the 1981 census, 77.4% of the population 
of Ontario claim English as their mother tongue, 5.5% claim 
French, and 17% neither English or French. While English 
remains the sole official language of the province, the 
Legislator of Ontario recognizes in some ways the use of 
French and other minority languages. This can be found in 
some statutory provisions concerning such matters as 
legislation, the administration of justice, education, 
business, and municipal administration. These statutory 
provisions supplement the federal legislation referred to in 
volume 2 of this collection, Chapter I, and in sections 16 
to; 25 of) the»Canadian Charter of Rights and ‘Freedoms, 
meproducedsrin volume *iyvof{ this collections ipp*s *rAl27/77 rand 
subs. These provisions are taken from the following 
statutes of Ontario, reproduced below: 


pPemeVvIcence ACL yas lel elLIGUL EG. Beads 

meourtsnof Uustice Act, 9845 SO. eplosdnec. ail; 

Juries Act, R.S.0. 1980, c. 226, as amended. 

- Act to Revise the Reciprocal Enforcement of Maintenance 
Under s#icthes.0 Polos? ecw. 

- Registry Act, R.S.0. 1980, c. 445, as amended. 

meducation Acts K.o.0: 1980, Cc. 127, as- amended. 


- Act to Require the Essex County Board of [Education to 
Provide a _French-Language Secondary School, S.0. 1977, 
Coe RDS 

8. Business Corporation Act, 1982, 5.0. 1982, c. 4. 

7 -meorporatazons Act, R.o30. 11980, ©. 

lu. Co-operative Corporations Act, R.S.0. 1980, c. 91, as 

amended. 

11..Credit Unions and Caisses Populaires Act, R.S.0. 1980, 

em W022 

12. Municipal Act, R.5.0. 1986, c. 402, as amended. 

13. Municipal Elections Act, R.5.0. LGUs Cs 308, as 


amended. 


14. Regional Municipality of Uttawa-Carleton Act, R.5.0. 
1980; c. ° 459, as amended. 


15. Regional Municipality of Sudbury Act, -R.9.u. Pose ag. 


441, as amended. . 
fa Oe lV ice SDOaLUSs ACUr hs aeer L700, Oe lod. 


17. Occupational Health and Safety Act, R.5.0. 198b, c. 
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Introduction 


D'aprés les données du recensement de 1981, la 
population ontarienne, eu égard a4 Ja langue mater- 
nelle de ses habitants, se compose de 77.4% d'anglo- 
phones, de 5.5% de francophones et de 17% de gens 
dont la langue maternelle n'est ni l'anglais ni le 
francais. Bien que l'anglais demeure la seule langue 
officielle de la province, le Jégislateur ontarien 
n'est pas sans reconnajtre, dans une certaine mesure, 
l'usage du francais et des autres Jangues de la mino- 
rité. C'est la constatation qui se dégage 4 la lec- 
ture de certaines dispositions législatives qu'il a 
adoptées dans les domaines de la législation, de la 
justice, de l'enseignement, des affaires et de 1]'ad- 
ministration municipale. Ces dispositions législa- 
tives viennent s'ajouter a4 la législation fédérale 
rapportée au chapitre I du volume 2 de cette collec- 
tion et aux articles 16 a4 23 de Ja Charte canadienne 
des droits et libertés reproduite aux pages Al27 et 
Suivante du volume 1 de cette collection. Ces dispo- 
sitions sont tirées des lois ontariennes suivantes 
PUPS ONCIreprodu|tesuch-apres ; 
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io cL er ORReGUuireeinemussexmGounty, board, of Education 
to Provide a French-language Secondary School, 
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Pa cCONnPOLat PONS MA GtemeReion Ol 1980.) ci. 95 
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fiewror eG i aUniONewandmcansses: Popularres Act, R.S.0. 
1980, ea ae 
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12. MUN etna bo AC tes aseOe 1980, °c.) 302 et Ses odie 


CaUrons 

13. Municipal Elections Act, R.S.0. 1980s—e-=300=em 
ses modifications 

14. Regional Municipality of Ottawa-Carleton Act, 


I A et ee ES OA, 


R.S.0. 1980, c. 439 et ses modifications 
15. Regional Municipality of >Uoburye Act, R.S, 0. tam 


c. 44] et ses modifications 
16. Local Services Boards AC Liye Ro SO.) OU) a eee 
irae 
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Evidence Act 


R.S.0. 1980, c. 145 


(2) Copies of the statutes of Ontario that are translated into the epee of 
French language and that purport to be published by the Ministry uesclation 
of the Attorney General and printed by the Queen’s Printer shall 
be admitted in evidence to prove the contents thereof but, in the 
event of a conflict between the version published under the 
Statutes Act and the French language translation, the version R.S.O. 1980, 
published under the Statutes Act shall prevail. 1979, c. 48, ~ a 
Siul, 
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LANGUAGE 


135.—(1) The official languages of the courts of Ontario 
are English and French. New. 


(2) Except as otherwise provided with respect to the use of 
the French language, 


(a) hearings in courts shall be conducted in the English 
language and evidence adduced in a language other 
than English shall be interpreted into the English 
language; and 


(b) documents filed in courts shall be in the English lan- 
guage or shall be accompanied by a translation of 
the document into the English language certified by 
affidavit of the translator. R.S.O. 1980 sca 
s.130(1). © 


136. 


(1) In this section, “designated court” means, 
(a) a court sitting in, 
(i) the county of Essex or Renfrew, 


(ii) the judicial district of Niagara South, Otta- 
wa-Carleton or York, 


(ili) the territorial district of Algoma, Cochrane, 
Nipissing, Sudbury or Timiskaming, 


(iv) the united counties of Prescott and Russell or 
the united counties of Stormont, Dundas and 
Glengarry; 


(b) a court designated by order of the Lieutenant Gov- 
emor in Council, sitting in a place that is not in a 
county or district mentioned in clause (a) and is des- 
ignated in the order. R.S.O. 1980, c. 223, s. 130 
(2, 3) O83e ca meulann): 


(2) In a proceeding in a designated court without a jury, a 
party who speaks the French language has the right to require 
that the hearing be conducted before a judge who speaks both 
the English and French languages. 


COURTS OF JUSTICE 


(3) In a proceeding in a designated court referred to in 
clause (1) (a) that is to be heard by a judge and jury, a party 
who speaks the French language has the right to require that 
the hearing be conducted before a judge and jurors who speak 
both the English and French languages. 


(4) Where a right under subsection (2) or (3) is exercised, 


(a) all evidence adduced and submissions made at the 
hearing in the proceeding in the English or French 
language shall be received, recorded and tran- 
scribed in the language in which it is given; 


(b) any other part of the hearing may be conducted in 
the French language if, in the opinion of the presid- 
ing judge, the hearing can be so conducted; 


(c) any oral evidence adduced at an examination before 
or after the hearing in the proceeding in the English 
or French language shall be received, recorded and 
transcribed in the language in which it is given; 


(d) with the consent of all the parties or by order of the 
court, clauses (a) and (b) apply to any other step in 
the proceeding; 


(e) with the consent of all the parties, pleadings and 
other documents filed in the proceeding may be in 
the French language only; 


(f) the reasons for the decision in the proceeding may 
be in either the English or French language; and 


(g) on the request of a party or counsel who speaks the 
English or French language, but not both, the court 
shall provide, 


(i) interpretation of anything given orally in the 
other language under clause (a), (b), (c) or 
(d), and 


(ii) translation of documents in the other lan- 
guage under clause (a), (d) or (f), unless the 
court considers that the ends of justice do not 
require the expense of translation, 


into the language spoken by the party or counsel. 
R.S.O. 1980, c. 223, s. 130 (6, 7). 
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COURTS OF JUSTICE 


(5) Where an appeal is taken in a proceeding to which sub- 
section (4) applies, 


(a) a party who speaks the French language has the 
right to require the hearing of the appeal to be con- 
ducted before a judge or judges who speak both the 
English and French languages, in which case subsec- 
tion (4) applies, with necessary modifications, to the 
hearing of the appeal; and 


(b) the court whose decision is appealed shall provide a 
translation into the English or French language, at 
the request of a party or counsel who speaks only 
one of these languages, of any part of the transcript 
of the hearing that is in the other language. 


(6) A document filed by a party before the hearing in a pro- 
ceeding in the Provincial Court (Family Division) or the Pro- 
vincial Court (Civil Division) where the court is a designated 
court may be in the French language only. R.S.O. 1980, 
C.,223;15130/(8)351983; clednsels(2)i 


(7) A process issued in or giving rise to a criminal proceed- 
ing or a proceeding in the Provincial Offences Court where it 
is a designated court may be filed in the court in the French 
language only. 


(8) A document or process referred to in subsection (6) or 
(7) that is filed in the English or French language only shall be 
translated by the court into the other language on the request 
of a party. 


(9) Where, at a hearing in a court that is not a designated 
court or at a hearing in a designated court to which subsection 
(4) does not apply, a party acting in person makes submissions 
to the court in the French language or a witness gives oral evi- 
dence in the French language, the court shall provide an inter- 
preter to translate the submissions or evidence into the 
English language. 


(10) A corporation, partnership or sole proprietorship may 
claim the rights under this section in the same manner as a 
person who speaks either the English or French language, 
unless the court orders otherwise. 


(11) The Lieutenant Governor in Council may make regu- 
lations prescribing procedures for the purpose of this 
section. New. 
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Juries Act 


R.S.0. 1980, c. 226 
with amendments to date, including 1981, c. 47, s. 22 


et ses modifications a jour, y inclus 1981, c. 47, s. 22 


(2) Where the county or Supreme Court is designated in a wade ard 
county or district under section 130 of the Judicature Act, the jury ropa tre 
roll prepared under subsection (1) shall be divided into two parts RS.0. 1980, 

c. 223 


and, 


(2) in one part the sheriff shall include those persons 
who appear, by the returns to jury service notices, 
to speak, read and understand the English language ; 
and 


(5) in the other part the sheriff shall include those 
persons who appear, by the returns to jury service 
notices, to speak, read and understand both the 
English and the French languages. 1978, c. 27,s. 1. 
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An Act to revise the Reciprocal 
Enforcement of Maintenance Orders Act 
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(3) Where an order or other document received by acourtis not Transtation 
in English or French, the order or other document shall have 
attached to it from the other jurisdiction a translation in English or 
French approved by the court and the order or other document 
shall be deemed to be in English or French for the purposes of this 
Act. 


Loi de 1982 sur l’exécution réciproque d’ordonnances 
alimentaires 


Ope Os Geane 


14(3) Lorsqu’une ordonnance ou un autre document que recoit 
un tribunal ne sont pas rédigés en anglais ou en francais, autre 
pays leur annexe une traduction dans l'une ou l'autre de ces lan- 
gues, soumise a Tapprobation du tribunal. L’ordonnance ou 
autre document sont alors réputés rédigés en anglais ou en 
frangais pour lapplication de la présente loi. 1982, chap. 9, art. 
14. 


Traduction 


eae 


Registrations 
in languages 
other than 
English 


Registration 

of instruments 
and documents 
in French 
language 


Regulations 


Registry Act 


R.S.0. 1980, c. 445 


with amendments to date, including 1982, c. 46, s. 1 


38. Where an instrument, document or related attachment is 
written wholly or in part in a language other than English there 
shall be produced with the instrument, document or related 
attachment a translation into English, together with an affidavit 
by the translator stating that he understands both languages and 
has carefully compared the translation with the original and that 
the translation is in all respects a true and correct translation. 


38a.—(1) Notwithstanding section 38, where an instrument, 
document or related attachment is in a prescribed form, the 
instrument may be registered or the document deposited if, 


(a) the instrument or document affects the title to land in a 
registry division or part thereof that is designated by 
regulation; and 


(b) the instrument or document is otherwise accentable for 
registration or deposit. 


(2) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the forms of instruments, documents and 
related attachments for the purposes of this section; 


(b) prescribing a lexicon of French-English terms to be 
used in connection with the prescribed forms of instru- 
ments, documents and related attachments and deem- 
ing the corresponding forms of expression in the lexicon 
to have the same effect in law: 


(c) designating registry divisions or parts thereof for the 
& reg 2 
purpose of this section; 


(d) prescribing terms and conditions for the registration of 
instruments or deposit of documents under subsection 
lis 


(¢) designating any Act for the purpose of subsection (4). 


Loi sur l’enregistrement des actes 


Lotta ii LOB Co. 445 


Gees MOUs T.Cd UhONSud ys OUGe oy aI DOIUS. 198¢. ¢C. 


38 L’acte, le document ou !l’annexe qui y est jointe qui est 
écrit en totalité ou en partie dans une autre langue que l'anglais 
doit etre accompagné d'une traduction anglaise au moment de 
Sa production. La traduction anglaise est accompagnée d’une 
déclaration sous serment du traducteur portant qu'il comprend 
une et l'autre langue, qu'il a soigneusement compare le texte 
traduit avec le texte original et que le texte traduit est sous tous 
les rapports une traduction exacte et fidéle. 1982. chap. 46, art. 
1, en partie. 


38a (1) Par dérogation a l'article 38. Pacte, le document ou 
l’annexe qui est rédigé sur une formule prescrite, peut étre en- 
registré ou déposé, selon le cas, dans le cas ou : 


a) l'acte ou le document vise le droit de propriété d'un 
bien-fonds situé en totalité ou en partie, dans une divi- 
sion d’enregistrement désignée par réglement; 


b) Vacte ou le document peut, par ailleurs, étre enregistré 
ou déposé. 


(2) Le lieutenant-gouverneur en conseil peut, par régle- 
metiie 


a) prescrire des formules d’actes. de documents et d‘an- 
nexes pour | application du présent article; 


b) prescrire l'emploi du lexique anglais-francais qu'il éta- 
blit dans la rédaction des formules prescrites et déclarer 
que les €quivalents qui y figurent ont la méme valeur en 
droit; 


c) désigner, en totalité ou en partie, des divisions d'enre- 
gistrement pour l’application du présent article: 


d) imposer des conditions a l'enregistrement et au dépot 
prevus au paragraphe (1); 


e) désigner des lois pour l'application du paragraphe (4). 
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Enregistrement 
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documents rédi- 
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Reglement 
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REGISTRY 


(3) In sections 38 and 38a, “document” has the same meaning 
Interpre- : A 
tation as it has in Part II. 


(4) In this section, “prescribed form” means a form prescribed 
by a regulation made under this section or under any Act desig- 
nated by a regulation made under clause (2) (e). Resans 


1970, c. 409, 8.38; 1979, ¢.9h,-s:47(1); 


Idem 
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ENREGISTREMENT DES ACTES 


(3) Dans les articles 38 et 38a le terme «document» a le sens Definition 
que lui donne la deuxiéme partie. 


(4) Dans le présent article. l’expression «formule prescrite» tem 
s’entend d’une formule prescrite par un reglement pris en appli- 
cation du présent article ou d'une loi que désigne le réglement 
pris en vertu de I’alinéa (2) e). 1982, chap. 46, art. 1, en partie. 
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pupils 


Regulations 


language of 
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Resident 
pupil 


Education Act 
R2S20 991980), ccnp 
with amendments: to date, incluing 1982, c. 32 


e e e e ° e e e 


8.—(1) The Minister may, 


(vy) permit a board to establish for English-speaking 
pupils programs involving varying degrees of the 
use of the French language in instruction, provided 
that programs in which English is the language 
of instruction are made available to pupils whose 


parents desire such programs for their children. 
19,08 C 0 RSE 23) 


10.—(1) Subject ‘to the approval of the Lieutenant 
Governor in Council, the Minister may make regulations in 
respect of schools or classes established under this Act, or 
any predecessor of this Act, and with respect to all other 
schools supported in whole or in part by public money, 


19. prescribing the language or languages in which any 
subject or subjects shall be taught in any vear of the 
primary, junior, intermediate or senior clivision; 


1974, c-109, s.10(1); 1980, ceginuamem 


40.—{1) Subject to subsections (2) and (3), a person who is 
qualified to be a resident pupil of a secondary school district has 
the right to attend any secondary school, 


(2) that is more accessible to him than any secondary 
school in the secondary school district of which he 
is qualified to be a resident pupil ; 


() to take, for the purpose of obtaining the secondary 
school honour graduation diploma, a subject. or 
subjects not available in the secondary school 
district of which he is qualified to be a resident © 
pupil but required by him for admission to any 
university or teacher-training course or for entry 
into any trade, profession or calling ; 
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Loi sur l’éducation 


LYR20. 11980629129 


et ses modifications a4 jour, y inclus LIOGer Ce oc 


8 (1) 


Le ministre peut : 


y) permettre a un conseil de créer, au bénéfice des éléves 


a 
& 


nglophones, des programmes qui prévoient, a des de- 
rés divers, l’utilisation du frangais comme langue d’en- 


seignement, pourvu que des programmes ayant I’an- 


& 
: 


1 


lais comme langue d’enseignement soient offerts aux 
léves dont les parents le désirent; L.R.O. 1980, chap. 
29, al.8(1)s) ay); 


10 (1) Sous réserve de l’approbation du lieutenant-gouver- 


neur en 


conseil, le ministre peut prendre des réglements relatifs 


aux écoles ou aux classes ouvertes aux termes de la présente loi 
ou d’une loi que celle-ci remplace et aux autres écoles financées 
en tout ou en partie par les deniers publics pour : 


19. 


e e ° e e e 


déterminer la ou les langues d’enseignement pour une 
ou plusieurs matiéres des cycles élémentaire, moyen, 
intermédiaire Ou supérieur; L.R.O. 1980, chap. 129, 


aLLONT eas 


40 (1) Sous réserve des paragraphes (2) et (3), la personne 
qui satisfait aux conditions requises pour étre éléve résident 
d’un district d’écoles secondaires a le droit de fréquenter n‘im- 
porte quelle école secondaire : 


a) 


b) 


qui lui est plus accessible qu’une autre école secondaire 
du district d’écoles secondaires pour lequel elle satisfait 
aux conditions d’éléve résident; 


pour y suivre des cours, afin d’obtenir le dipl6me d’étu- 
des secondaires supérieures, dans une ou plusieurs ma- 
tiéres qui ne sont pas offertes dans le district d’écoles 
secondaires pour lequel elle satisfait aux conditions 
d’éléve résident, mais lui sont nécessaires pour étre ad- 
mise a une université, pour suivre un cours de forma- 
tion des enseignants ou pour étre membre d’un corps de 
métier ou d'une profession; 


Pouvoirs du 
ministre : 


pouvoir discré- 
tionnaire de créer 
des programmes 
enseignés en fran- 
¢ais pour les élé- 
ves anglophones 


Réglements 


langue d’ensei- 
gnement 


Eléve résident 
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EDUCATION 


(c) to take a program of study that includes the 
- subject of French for French-speaking pupils in the 
intermediate or senior division and that is ne’ 
available in the secondary school district of whic:: 
he is qualified to be a resident pupil, where suci- 
program of study is required by him for admission 

to any university or teacher-training course 
or college of applied arts and technology or for 


entry into any trade, profession or calling; or 


S 


to take a program in a French-language school or 
class if a French-language school or class is not 
provided by the board of the secondary school 
district of which he is qualified to be a resident 


pupil. 


(2) Subsection (1) applies to a person who is qualified to 
be a resident pupil of a secondary school district only if 
the appropriate supervisory officer certifies that there is 
adequate accommodation for him in the school. 


(3) Clauses (1) (b) (c) and (d) do not apply to a person who is 
qualified to be a resident pupil of a secondary school district if the 
board of the secondary school district has entered into an agree- 
ment with another secondary school board under section 163 and 
the programs and subjects referred to in such clauses are offered in 
the schools covered by the agreement. 1976, c. 50, s. 3; LOS? 
Cu 32s coals 


149. Every board shall, 


7. before the Ist day of September, 1985, provide or enter 
into an agreement with another board to provide in 
accordance with the regulations special education pro- 
grams and special education services for its exceptional 
pupils in the English language or, where the pupil is 
enrolled in a school or class established under Part XI, 
the French language, as the case may be; 1974, 
oT lLOgNes ahs LOTT aOR aio 1 1980, 
CUO TS aistaal. gh 


EDUCATION 


c) pour y suivre un programme d’études qui comprend 
l'étude du frangais pour des éléves francophones des cy- 
cles intermédiaire ou supérieur et qui n’est pas offert 
dans le district d’écoles secondaires pour lequel elle sa- 
tisfait aux conditions d’éléve résident, si ce programme 
lui est nécessaire pour étre admise a une université ou a 
un collége d’arts appliqués et de technologie, pour sui- 
vre un cours de formation des enseignants ou pour étre 
membre d’un corps de métier ou d’une profession; 


d) pour y suivre »n programme dans une école ou une 
classe de langue frangaise si le conseil de district d’écoles 
secondaires pour lequel elle satisfait aux conditions d’é- 
léve résident ne met pas a sa disposition une école ou 
classe de ce genre. L.R.O. 1980, chap. 129, par. 40 (1); 
1982, chap. 32, art. 11. 


(2) Le paragraphe (1) s’applique a la personne qui satisfait 
aux conditions requises pour étre éléve résident d’un district 
d’écoles secondaires uniquement si l’agent de supervision inté- 
ress€ atteste que l’Ecole dispose de possibilités d’accueil appro- 
priées. 


(3) Les alinéas (1) b), c) et d) ne s’appliquent pas a la per- 
sonne qui satisfait aux conditions requises pour étre éléve rési- 
dent d’un district d’écoles secondaires si le conseil de ce district 
a conclu une entente avec un autre conseil d’écoles secondaires 
aux termes de I’article 163 et que les écoles parties a l’entente 
offrent ces matiéres et ces programmes. L.R.O. 1980, chap. 
129, par. 40 (2) et (3). 


149 Le conseil exerce les fonctions suivantes : 


7. prévoir ou conclure, avant le 1¢ septembre 1985, une 
entente avec un autre conseil pour offrir aux éléves en 
difficulté des programmes d’enseignement et des servi- 
ces en anglais conformément aux réglements ou, si |’é- 
léve est inscrit dans une classe ou une école créée aux 
termes de la onzicme partie, en frangais, selon le cas; 


ek.Odbel 980. chap.129, art.149; 982s 
chap 432. uarthi30% 


e e e e 
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EDUCATION 


Special Education Advisory Committee 


1 82 e e e e e e e e 
Advisory (2) Every board shall, subject to subsection (6), establish a 
ekg special educational advisory committee that shall consist of, 


(a) one representative from each of the local associations, 


(6) 


(c 


— 


not to exceed twelve, in the area of jurisdiction of the 
board, as nominated by the local association and 
appointed by the board; 


where the board provides a French-language instruc- 
tional unit as defined in clause 260 (c), one or more 
members who are French-speaking appointed by the 
board as representative of the French-speaking 
ratepayers or supporters of the board; 


where the board provides English-language schools or 
classes under sections 258 and 272, one or more members 
who are English-speaking appointed by the board as 
representative of the English-speaking ratepayers or 
supporters of the board; and 


(d) three members appointed by the board from among its 


members, 


and, in addition to the members referred to in clauses (a), (0), (c) 
and (d), the board may appoint one or more additional members 
who are not representative of either a local association or the 
French-speaking community and are not members of the board or 
of a committee of the board.1980, c.61, s.20. 


Duties of 
teacher, 


language of 
instruction 


235.—(1) It is the duty of a teacher and a temporary teacher 


(f) 1n instruction and in all communications with the 


pupils in regard to discipline and the management 
of the school, 


(1) to use the English language, except where it is 
impractical to do so by reason of the pupil 
not understanding English, and except in 
respect of instruction in a language other than 
English when such other language is being 
taught as one of the subjects in the course 
of study, or | 


EDUCATION 


Comité consultatif pour | ‘enfance en difficulté 


182 e e e e e .] e e 
(2) Le conseil doit, sous réserve du paragraphe (6), créer un 
comité consultatif pour l’enfance en difficulté qui comprend : 


a) un représentant de chacune des associations locales. 
dont le nombre ne doit pas dépasser douze, du secteur 
qui reléve de la compétence du conseil et qui est dési- 
gnée par l’association locale et nommé par le conseil; 


b) un ou plusieurs membres francophones nommés par le 
conseil a titre de représentants des contribuables fran- 
cophones du conseil si ce dernier crée un module sco- 
laire de langue francaise au sens de la définition 
«module scolaire de langue francaise» de l’article 260; 


c) un ou plusieurs membres anglophones nommés par le 
conseil a titre de représentants des contribuables anglo- 
phones du conseil si ce dernier crée des classes ou des 
écoles ou l’anglais est la langue d’enseignement aux ter- 
mes des articles 258 et 272; 


d) trois membres nommés par le conseil et choisis parmi 
ses membres. 


Outre les membres visés aux alinéas a), b), c) et d), le conseil 
peut nommer un ou plusieurs autres membres qui ne représen- 
tent ni une association locale ni la communauté francophone et 
qui ne sont pas membres du conseil ou d’un de ses comités. 


D.R.O. 1980, chap.129, .par «18262):. 


235 (1) L’enseignant, méme temporaire, doit exercer les 
fonctions suivantes : 


e e e 


f) pour l’enseignement et les communications avec les 
éleves en ce qui concerne la discipline et le fonctionne- 
ment de l’école : 


(1) utiliser l'anglais, sauf lorsque l'emploi de cette 
langue est impossible du fait que l’éléve ne com- 
prend pas l’anglais et sauf a l’égard de !’ensei- 
gnement dans une langue autre que l'anglais 
quand cette autre langue est une des matiéres 
figurant au programme d’études, 
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Comité consultatif 
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EDUCATION 


(11) to use the French language in schools or classes 
in which French is the language of instruction 
except where it is impractical to do so by 
reason of the pupil not understanding French, 
and except in respect of instruction in a 
language other than French when such other 
language is being taught as one of the subjects 
in the course of study; 1974, c. 109 8.229% 
19S 2503.32 Mie See 


Appointment 255.—(1) Where a board appoints one or more supervisory 
officers, the board, 


visory 
omcers 
(6) shall appoint an English-speaking supervisory officer 
for schools and classes where English is the language 
of instruction, and a French-speaking supervisory 
officer for schools and classes where French is the 
language of instruction, or shall arrange with another 
board or with the Minister for the services of an 
English-speaking Supervisory officer or a French- 
Speaking supervisory officer where such Officer is not 
appointed by the board; 1974, c. 109, s, 249. 
FRENCH LANGUAGE INSTRUCTION 
Elementary 

French- ; j 

language 258.—{1) A board of education, public school board or 

elementary 5 A : 

scnoals cs | S¢Parate school board may establish and maintain elementary 


schools or classes in elementary schools, including kinder- 
garten and junior kindergarten classes, for the purpose of 
providing for the use of the French language in instruction 
of French-speaking pupils. 1974, c. 109, s. 252 (1); 1976, c. 50, 
s. 33: 
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EDUCATION 


(ii) utiliser le francais dans les écoles ou les classes 
ou le frangais est la langue d’enseignement, sauf 
lorsqu’il est impossible d’utiliser cette langue du 
fait que l’éléve ne comprénd pas le francais et 
sauf a l’€gard de l’enseignement dans une langue 
autre que le francais quand cette autre langue est 
une des matiéres figurant au programme d’étu- 
des; L.R.O. 1980, chap.129 » par.235(1); 
196239 chap. 52 searceos, 


: . Wee Nomination des 
255 (1) S’il nomme un ou plusieurs agents de supervision, le agents de supervi- 
conseil : cm 


b) doit nommer un agent de supervision anglophone pour 
les classes et les €coles od I’anglais est la langue d’ensei- 
gnement et un agent de supervision francophone pour 
les classes ‘et les Ecoles ov le francais est la langue d’en- 
seignement; sinon, il doit prendre les dispositions né- 
cessaires avec un autre conseil ou avec le ministre pour 
obtenir les services d’un agent de supervision anglo- 
phone ou francophone si ce dernier n’est pas nommé 
par le conseil; L.R.O. 1980, chap. 129, art. 255. 


ENSEIGNEMENT EN FRANCAIS 


Enseignement primaire 


258 (1) Le conseil de l'éducation, le conseil d’écoles publi- Enseignement pri- 
ques ou le conseil d’écoles séparées peut ouvrir des classes ou aoe a 
des écoles au palier primaire et en assurer le fonctionnement, y 
compris des classes maternelles et prématernelles, dans le but 
de dispenser un enseignement en langue francaise aux éléves 


francophones. L.R.O. 1980, chap. 129, par. 258 (1). 
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EDUCATION 


(2) Where 0n or after the first school day in September and on 


or before the Ist day of April next following, written evidence 
is presented to a board referred to in subsection (1) that a 
number of French-speaking pupils resident in the school section 
or separate school zone have elected to be taught in the French 
language, the board shall forthwith determine whether French- 
speaking pupils can be assembled for this purpose in one or 
more Classes or groups of twenty-five or more and, where the 
board determines that such pupils can be so assembled, it shall 
provide for the use of the French language in instruction in 
such classes or groups commencing on the first school day 
of the following school year. 


(3) Where the evidence referred to in subsection (2) is presented 
to the board after the Ist day of April and before the first school 
day in September next following, the board shall make the deter- 
mination required under subsection (2) and, where the board 
determines that French-speaking pupils can be assembled in 
classes or groups of twenty-five or more for the use of the French 
language in instruction, the board may, commencing on the first 
school day in January of the following vear, and shall, commen- 
cing on the first school day in September of such following year, 
provide for the use of the French language in instruction in such 
Classes or groups. 


(4) Where a board referred to in subsection (1) provides 
or is required to provide for the use of the French language 
in instruction and in the opinion of the board the number 
of pupils who elect to be taught in the French language so 
warrants, the board shall provide a French-language elementary 
school. 


(S) Notwithstanding subsections (1), (2), (3) and (4), English 
may be a subject of instruction in any grade and shall be a subject 
of instruction in Grade 5 and all subsequent grades in an elemen- 
tary school. 


(6) A board, on the request of the parent or guardian of an 
English-speaking pupil of the board, or of the pupil where he 
is an adult, may admit the pupil to a class formed under 
subsection (1), (2) or (3) or to a school provided under subsection (4) 
if his admission is approved by majority vote of an admissions 
committee appointed by the board, and composed of the principal 
of the school to which admission is requested, a teacher who uses 
the French language in instruction in such school and, subject to 
subsection (7), a French-speaking supervisory officer employed by 
the board. 
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(2) Si, aprés la rentrée des classes de septembre et au plus 
tard le 1* avril suivant, une preuve écrite est présentée a un 
conseil mentionné au paragraphe (1) précisant qu’un certain 
nombre d’éleves francophones résidant dans la circonscription 
scolaire Ou dans la zone décoles separées ont choisi de recevoir 
leur enseignement en francais, le conseil doit immédiatement 
décider si les éléves de langue frangaise peuvent étre regroupés A 
cette fin dans une ou plusieurs classes ou groupes de vingt-cing 
éléves ou plus. Si le conseil juge qu’un tel regroupement est pos- 
sible, il dispense l’enseignement en francais a ces classes ou Aces 
groupes a compter de la rentrée des classes de I’année scolaire 
suivante. L.R.O. 1980, chap. 129, par. 258 (2); 1982, chap. 32, 
art. 61. 


(3) Si la preuve mentionnée au paragraphe (2) est présentée 
au conseil apres le 1° avril et avant la rentrée des classes du 
mois de septembre suivant, le conseil prend la décision exigée 
aux termes du paragraphe (2). Si le conseil décide que les éléves 
francophones peuvent étre regroupés par classes ou groupes de 
vingt-cing ou plus afin de recevoir l’enseignement en frangais, il 
peut, a compter du premier jour de classe de janvier de l'année 
suivante, et doit, 4 compter du premier jour de classe de sep- 
tembre de cette année-la, dispenser l’enseignement en francais 
a ces classes ou groupes. 


(4) Si un conseil mentionné au paragraphe (1) dispense ou 
est tenu de dispenser l’enseignement en frangais et que, de !’a- 
vis du conseil, le nombre d’éléves qui choisissent de recevoir 
l’enseignement en frangais est justifié, le conseil prévoit une 
école primaire ou |’enseignement est dispensé en frangais. 


(5) Par dérogation aux paragraphes (1), (2), (3) et (4), Pan- 
glais peut étre une matiére au programme de n’importe quelle 
année et doit figurer au programme de la 5¢ année et des années 
suivantes dans les écoles primaires. 


(6) A la demande du pere, de la mére ou du tuteur d’un éléve 
anglophone du conseil, ou de l’éléve lui-méme s’il est majeur, le 
conseil peut admettre cet éléve a une classe ouverte aux termes 
des paragraphes (1), (2) ou (3) ou a une école prévue aux ter- 
mes du paragraphe (4), si son admission est approuvée a la ma- 
jorité des voix par les membres du comité d’admission constitué 
par le conseil et composé du directeur de l’école oti Ja demande 
d'inscription a été faite, d’un enseignant qui dispense son ensei- 
gnement en frangais dans cette école et. sous réserve du para- 
graphe (7), d’un agent de supervision francophone 4 I’emploi 
du conseil. 
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(7) Where a board does not employ a French-speaking 
Supervisory officer, it shall arrange for a French-speaking 
supervisory officer employed by another board or by the 
Minister to serve as a member of the admissions committec. 


(8) Where a board has provided one or more French-language 
elementary schools under subsection (4) and a number of pupils of 
the board elect to be taught in the English language, subsections 
(1), (2) and (3) apply with necessary modifications in respect of: 
provision for the use of the English language in instruc- 
tion. 1974, c. 109, s. 252 (2-8, 1982, c.32, s.6l. 


259. Where a board of education has established a French- 
language advisory committee under section 262, or an English- 
language advisory committee under section 272, the com- 
mittee has the same duties and responsibilities in respect of 
the French-language schools and classes or English-language 
schools and classes, as the case may be, that are provided 
in the public schools operated by the board of education 
as it has in respect of French-language instructional units or 
English-language schools and classes, as the case may be, for 
secondary school purposes. 1974, c. 109, s. 253. 


"Secondary 
260. In sections 261 to 277, 
(a) “board” means a board of education; 
advisory 


(6) “committee” means a French-language 
committee formed under section 262; 


(c) ‘French-language instructional unit’’ means a class, 
group of classes, or school in which French is the 
language of instruction; 


(d) ‘‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 
board?*771974 %crt090 050054 


261.—(1) A board may establish and maintain secondary 
schools or classes in secondary schools for the purpose of 
providing for the use of the French language in instruction 
of French-speaking pupils, or may enter into an agreement 


with another board to provide for the admission of resident 
pupils of the first-mentioned board to one or more French- 
language instructional units operated by such other board. 
1974, c. 109, s. 255 (1); 1976, c. 50, s. 34. 
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(7) Si le conseil n’emploie pas d’agent de supervision franco- 
phone, il doit prendre les mesures nécessaires pour qu’un agent 
de supervision francophone employé par un autre conseil ou 
par le ministre agisse comme membre du comité d’admission. 


(8) Si le conseil a prévu une ou plusieurs écoles primaires de 
langue frangaise et qu’un certain nombre d’éléves relevant du 
conseil choisissent de recevoir l’enseignement en anglais, les pa- 
ragraphes (1), (2) et (3) s’appliquent, avec les adaptations de cir- 
constance, en ce qui concerne l'utilisation de l’anglais comme 
langue d’enseignement. L.R.O. 1980, chap. 129, par. 258 (3) a 


(8). 


259 Si le conseil de l’éducation a créé un comité consultatif 
de langue francaise aux termes de I’article 262 ou un comité 
consultatif de langue anglaise aux termes de l'article 272, le co- 
mité exerce les mémes fonctions et assume les mémes responsa- 
bilités a ’égard des écoles et des classes de langue frangaise ou 
de langue anglaise, selon le cas, prévues dans les écoles publi- 
ques qui relévent du conseil de I’éducation qu’a l’égard des mo- 
dules scolaires de langue frangaise ou des écoles et des classes 
de langue anglaise, selon le cas, aux fins des écoles secondaires. 
L.R.O. 1980, chap. 129, art. 259. 


Enseignement secondaire 


260 Les définitions qui suivent s’appliquent aux articles 261 
a 277. 


«comité» Comité consultatif de langue frangaise créé 
aux termes de l’article 262. 


«conseil» Conseil de l’éducation. 


«contribuable» A l’égard d’un conseil, personne qui a 
le droit de voter lors de l’élection des membres du con- 
sell. 


«module scolaire de langue frangaise» Classe, groupe 
de classes ou école ov le francais est la langue d’ensei- 
gnement. L.R.O. 1980, chap. 129, art. 260. 
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(2) Where on or after the first school day in September and on or 


before the Ist day of April next following, written evidence 
is presented to a board that a number of French-speaking 
pupils resident in the secondary school district have elected 
to be taught in the French language, the board shall forthwith 
determine whether French-speaking pupils can be assembled 
for this purpose in one or more classes or groups of twenty 
or more and, where the board determines that such pupils 
can be so assembled, it shall provide for the use of the 
French language in instruction in such classes or groups 
commencing on the first school day in the following school 
year. 


(3) Where the evidence referred to in subsection (2) is presented 
to the board after the Ist day of April and before the 
first school day in September next following, the board shall 
make the determination required under subsection (2) and, 
where the board determines that French-speaking pupils can 
be assembled in classes or groups of twenty or more for the 
use of the French language in instruction, the board may, 
commencing on the first school day in January of the following 
year, and shall, commencing on the first school day in 
September of such following year, provide for the use of the 
French language in instruction in such classes or groups. 


(4) Where a board provides or is required to provide for 
the use of the French language in instruction in one or more 
classes in a secondary school and in the opinion of the board 
the number of French-speaking pupils who elect to be taught 
in the French language so warrants, the board shall provide 
an appropriate unit of a secondary school or, where practicable, 
a French-language secondary school. 


(5) Where a board determines that the number of French- 
speaking pupils who elect to be taught in the French language 
IS not sufficient to Justify the establishment of a French- 
language secondary school, the board shall, in respect of the 
education of such pupils, consider the possibility of enter- 
Ing into an agreement with another board under section 159 or 
163. 1974, c. 109, s. 255 (2-5); 1982, Ch avamcmnae 


262.—(1) Where, 


(a) ten or more French-speaking ratepayers of a secondary 
school district apply in writing to the board for the 
establishment or extension in a secondary school 
of a class, group or program in which the French 
language is or is to be used in instruction of French- 
speaking pupils; or 
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261 (1) Le conseil peut ouvrir des classes ou des écoles dans 
des écoles secondaires et en assurer Je fonctionnement dans le 
but de dispenser un enseignement en langue francaise aux élé- 
ves francophones, ou il peut conclure une entente avec un autre 
conseil en vue de permettre l’inscription des éléves résidents du 
premier conseil dans un ou plusieurs modules scolaires de lan- 
gue frangaise qui relévent du deuxiéme conseil. L.R.O. 1980, 
chap. 129, par. 261 (1). 


(2) Si, aprés la rentrée des classes de septembre et au plus 
tard le 1°" avril suivant, une preuve écrite est présentée au con- 
seil précisant qu’un certain nombre d°éléves francophones rési- 
dant dans le district d’écoles secondaires ont choisi de recevoir 
leur enseignement en frangais, le conseil doit immédiatement 
décider si les €léves de langue francaise peuvent étre regroupés 
a cette fin dans une ou plusieurs classes ou groupes de vingt élé- 
ves ou plus. Si le conseil juge qu’un tel regroupement est possi- 
ble, il doit dispenser l’enseignement en francais a ces classes ou a 
ces groupes a compter de la rentrée des classes de l’année sco- 
laire suivante. L.R.O. 1980, chap. 129, par. 261 (2); 1982, chap. 
32, art. 62. 


(3) Sila preuve mentionnée au paragraphe (2) est présentée 
au conseil aprés le 1° avril et avant la rentrée des classes du 
mois de septembre suivant, le conseil doit prendre la décision 
exigée aux termes du paragraphe (2). Si le conseil décide que 
les éléves francophones peuvent étre regroupés par classes ou 
groupes de vingt ou plus afin de recevoir l'enseignement en 
frangais, il peut, a compter du premier jour de classe de janvier 
de l'année suivante, et doit, 4 compter du premier jour de classe 
de septembre de cette année-la, dispenser lenseignement en 
frangais a ces classes ou groupes. 


(4) Si le conseil dispense ou est tenu de dispenser ]’enseigne- 
ment en frangais dans une ou plusieurs classes d'une école se- 
condaire et que, de l’avis du conseil, le nombre d’éléves franco- 
phones qui choisissent de recevoir l’enseignement en francais 
est justifié, le conseil doit prévoir le module qui s’impose dans 
une école secondaire ou, si la chose est réalisable, une école se- 
condaire de langue francaise. 

(5) Si le conseil décide que le nombre d’éléves francophones 
qui choisissent de recevoir l’enseignement en francais n’est pas 
suffisant pour justifier ouverture d’une école secondaire de 
langue frangaise, il doit, a l’égard de l’enseignement de ces élé- 
ves, envisager la possibilité de conclure une entente avec un au- 
tre conseil aux termes des articles 159 ou 163. L.R.O. 1980, 
chap. 129, par. 261 (3) a (5). 
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(6) a board establishes or extends or decides to establish 
or extend a class, group or program in which the 
French language is or is to be used in instruction 
of French-speaking pupils, 


the board shall, within two months of the application, establish- 
ment, extension or decision to establish or extend, by resolu- 
tion, establish a committee and provide for the holding of 
elections of members thereof, and such elections shall, sub- 
ject to subsection (7), be held within such period. 1974, c. 109, 
$.25.0/(1) 941. 970,,C% SUNS. SS, 


(2) The committee shall consist of nine members and shall 
be composed of, 


(a) three members of the board appointed by the board; 
and 


(5) six French-speaking ratepayers who are not members 
of the board but have the qualifications required for 
members of the board, elected by French-speaking 
ratepayers of the secondary school district. 


(3) A member of the committee under clause (2) (b) mav be a 
member of an elementary school board. 


(3a) Section 206 applics with necessary modifications to a 
member of a committee under clause (2) (6); 1982, ¢ aft 944 


3263 GIDE 


(4) A member of a committee shall hold office during the term 
of the members of the board and until a new board is organized 
and his successor is appointed or elected, as the case may be 


LIGZ She ce eas OD Gas. 


(S) The board, subject to subsection (8), shall apportion the 
number of members under clause (2) (b) among the municipalities 
and the localities, or among parts or groups of such municipalities 
or localities, within the jurisdiction of the board as nearly as is 
practicable in the proportion that the number of French-speaking 
pupils who elect to be taught in the French language from each 
such municipality, locality or part or group thereof bears to the 


ae ae of such pupils within the area of jurisdiction of the 
oard. 
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262 (1) Si: 


a) au moins dix contribuables francophones d’un district 
d’écoles secondaires adressent une demande écrite au 
conseil pour la création ou le développement d’une 
classe, d’un groupe ou d’un programme dans une école 
secondaire ou le frangais est ou doit étre la langue d’en- 
seignement des éléves francophones; 


b) le conseil crée, développe ou décide de créer ou de dév- 
elopper une classe, un groupe ou un programme ou le 
frangais est ou doit étre la langue d’enseignement des 
éléves francophones, 


le conseil doit, dans les deux mois de la demande, de la créa- 
tion, du développement ou de la décision susmentionnée, par 
voie de résolution, créer un comité et prévoir la tenue d’une élec- 
tion pour choisir les membres du comité. Ces élections doivent, 
sous réserve du paragraphe (7), se tenir au cours de ce délai. 


(2) Le comité se compose de neuf membres dont : 
a) trois membres du conseil nommés par le conseil; 


b) six contribuables francophones qui ne sont pas mem- 
bres du conseil mais remplissent les conditions requises 
pour en étre membres et qui sont élus par les contribua- 
bles francophones du district d’écoles secondaires. 


(3) Un membre du comité aux termes de !’alinéa (2) b) peut 
€tre membre du conseil d’écoles primaires. L.R.O. 1980, chap. 
129, par. 262 (1) a (3). 


(3a) L’article 206 s’applique, avec les adaptations de circons- 
tance, a un membre du comité aux termes de I’alinéa (2) b). 
1982, chap. 32, par. 63 (1). : 


(4) Le mandat d’un membre du comité est le méme que celui 
des membres du conseil et expire lorsqu’un nouveau conseil est 
organisé et que le successeur du membre est nommé ou élu, se- 
lon le cas. L.R.O. 1980, chap. 129, par. 262 (4); 1982, chap. 32, 
par. 63 (2). 
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(6) The board shall make provision for a meeting of its 
French-speaking ratepayers in respect of each area to which 
one or more members are apportioned under subsection (5) for 
the purpose of electing such member or members to the 


committee, and shall advertise in each of its schools and in 
the public media serving the local population, the place, date 
and time of the meeting, and take such additional action to 
publicize the meeting as it considers expedient. 


(7) Where the election of members of a committee under sub- 
section (1) would otherwise be held within three months before the 
date of the regular election of members of the board, the election 
required under subsection (1) shall be held in accordance with 
section 263. 1974, c. 109, s. 286 (2-75 1982, c.32, 3.63. 


(8) For the purpose of the second and subsequent elections 
of members to a committee, the board shall consult with the 
committee before making the apportionment referred to in 
subsection (5) and shall make such apportionment on or before 
the Ist day of November in the year of a regular election of 
the board. 1974, c. 109, s. 256 (8); 1978, c. 44, s. 22. 


243.—({1) Where a committee has been established and a new 
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board has been elected, a meeting provided under subsection 262 
(6) to elect a member or members to the committee shall be held 
not later than ten days following the first meeting of the newly- 
elected board commencing at 8 o'clock in the afternoon on such 
date and at such place as the board may determine, and such 
meeting may also consider any other matters brought before it, 
and the provisions of subsection 262 (6) respecting the publicizing 
of the meeting apply. 1974, c. 109, s. 257; 1978, c. 44, s. 23. 


(2) The members of the committee to be appointed by the 
board Shall be appointed not later than the date of the election 
meeting referred to in subsection (D3) 1982) (cl 3 26 tenho 


2 (5-4.—(1) The secretary of the board or a person appointed by 
the board shall call to order each meeting of French-speaking 
ratepayers under sections 262 and 263 and shall preside thereat for 
the purpose of electing a chairman of the meeting. 
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(5) Le conseil, sous réserve du paragraphe (8), répartit le 
nombre des membres prévu aux termes de l’alinéa (2) b) entre 
les municipalités et les localités, ou parties ou groupes de cel- 
les-ci, sur lesquelles il exerce sa compétence, d’une fagon qui se 
rapproche le plus possible du rapport qui existe entre le nombre 
d’éleves francophones qui choisissent de recevoir l’enseigne- 
ment en frangais de la part de chacune de ces municipalités, lo- 
calités ou parties ou groupes de celles-ci, et le nombre total des 
éléves qui relevent de la compétence du conseul. 


(6) Le conseil prévoit une assemblée de ses contribuables 
francophones a l’égard de chacun des secteurs comptant un ou 
plusieurs membres d’apreés la répartition effectuée aux termes 
du paragraphe (5) aux fins de l’élection des membres du comite. 
I] doit annoncer dans ses écoles et dans les media d'information 
de la population locale, les leu, date et heure de lassemblee et 
prendre les mesures supplémentaires nécessaires pour annoncer 
lassemblée. 


(7) Si Pélection des membres du comité aux termes du para- 
graphe (1) devrait par ailleurs se temi dans ies trois mois qui 
précédent la date de l’élection ordinaire des membres du con- 
seul, election exigée aux termes du paragraphe (1) doit se tenir 
conformément al’article 263. 


(8) Aux fins de la deuxiéme élection et des élections suivan- 
tes des membres du comité, le conseil consulte le comité avant 
de procéder 4 la répartition mentionnée au paragraphe (5). Il 
procede a cette répartition au plus tard le 1*' novembre de |’an- 
née ou se tient une élection ordinaire du conseil. L.R.O. 1980, 
chap. 129, par. 262 (5) a (8). 


263 (1) Si un comité a été créé et qu’un nouveau conseil a 
été élu, l’assemblée prévue aux termes du paragraphe 262 (6) 
en vue de Il’élection d'un ou des membres du comité se tient au 
plus tard dix jours apres la premiere réunion du conseil nouvel- 
lement élu a compter de 20 heures, aux date et lieu que peut 
choisir le conseil; cette assemblée peut également étudier d’au- 
tres questions qui lui sont soumises. Les dispositions du para- 
graphe 262 (6) relatives a l'annonce de l’assemblée s’appli- 
quent. L.R.O. 1980, chap. 129, art. 263. 


(2) Les membres du comité qui doivent étre nommés par le 
conseil sont nommés au plus tard a la date de I’assemblée tenue 
en vue d’une élection mentionnée au paragraphe (1). 1982, 
chap. 32, art. 64. 
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Secretary of (2) The chairman of a meeting shall appoint a secretary 

TASH PR who shall record the proceedings of the meeting and perform 
such other duties as are required by the chairman. 

Procedure (3) The chairman of a meeting shall conduct the election 

phat 3 of the member or members of the committee to be elected 
at such mecting and shall submit all motions to the meeting 
in the manner desired by the majority, and the chairman 
is entitled to vote on any motion and, in the case of an 
equality of votes with respect to the election of a member of 
the committee, the chairman shall provide for drawing lots to 
determine which of the candidates is elected and a motion on 
which there is an equality of votes is lost. 

Notice of (4) Notice in writing shall be given by the secretary of a 

of election meeting to the secretary of the board designating by their 
names and addresses the person or persons elected as members 
of the committee. 1974, c. 109, s. 258. 

Chairman 265.—{1) At the first meeting of the committee, the mem- 

Ghairman of bers shall elect from among themselves a chairman and a 

heen at vice-chairman. 

Quorum (2) A majority of the members of the committee constitutes 
a quorum, and the vote of a majority of the members present 
at a meeting is necessary to bind the committee. 

Vote of (3) On every motion, the chairman may vote, and a motion 

equality on which there is an equality of votes is lost. 

votes 

Special (4) A special meeting of the committee may be called by 

aly orice the chairman of the committee and shall be called by the 
chairman upon the request in writing of two members of the 
committee who shall specify the objects for which the meeting 
is to be held, and the objects shall be stated in the notice 
calling the meeting. 1974, c. 109.5 259 

Vacancies 266.—1) Every vacancy on a committee for any cause shall 
be filled by appointment by the board in the case of appointed 
members and by the elected members of the committee in the 
case of elected members and ever person so appointed shall 
hold office for the unexpired term of the member whose seat 
has become vacant 1974, c 109, s. 260. 

A poliecatnnt (2) Subsection 197 (3) applies with necessary modifications to _ 

s. 197 (3) 


the resignation of a member of a committee. 1982. G3ee 
S705) 
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264 (1) Le secrétaire du conseil ou la personne nommée par 
le conseil convoque les assemblées des contribuables franco- 
phones aux termes des articles 262 et 263 et les préside aux fins 
de l’élection du président de séance. 


(2) Le président de séance nomme un secrétaire chargé de 
rédiger le procés-verbal de l’assemblée et de s’acquitter des au- 
tres fonctions exigées par le président. 


(3) Le président de séance dirige l’élection d’un ou des mem- 
bres du comité qui doivent étre élus lors de cette assembleée et 
soumet les motions a l’assemblée de la maniére voulue par la 
majorité. I] a le droit de voter sur les motions et, en cas de par- 
tage des voix concernant l’élection d’un membre du comité, 11 
procede au tirage au sort afin de déterminer le candidat élu. En 
cas de partage des voix sur une motion, celle-ci est rejetée. 


(4) Le secrétaire de séance remet au secrétaire du conseil un 
avis écrit indiquant le nom et l’adresse de la ou des personnes 
élues comme membres du comité. L.R.O. 1980, chap. 129, art. 
264. 


265 (1) Lors de la premiére réunion du comité, les membres 
élisent un président et un vice-président choisis parmi les mem- 
bres du comité. 


(2) La majorité des membres du comité constitue le quorum. 
Le vote de la majorité des membres présents a une réunion est 
nécessaire pour lier Je comité. 


(3) Le président peut voter sur chaque motion. En cas de 
partage des voix, la motion est rejetée. 


(4) Une réunion extraordinaire du comité peut étre convo- 
quée par le président du comité et doit l’étre sur demande écrite 
de deux membres du comité, qui doivent préciser les raisons de 
la convocation de la réunion. Ces raisons doivent étre énoncées 
dans l’avis de convocation de la réunion. L.R.O. 1980, chap. 
(wie art, whee 


266 (1) La vacance qui survient au sein du comité et qui ré- 
sulte d'une cause Gueiconque doit étre comblée par une nomi- 
nation faite par le conseil dans le cas de membres nommeés, et 
par les membres élus du comité dans le cas de membres €lus. 
Chacune des personnes ainsi nommées demeure en fonction 
jusqu'a lexpiration du mandat du membre qu’elle remplace. 
L.R.O. 1980, chap. 129, at. 266. 


(2) Le paragraphe 197 (3) s’applique, avec les adaptations de 
circonstance. a la démission d’un membre du comité. 1982, 
chap. 32, art. 65. 
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267.—{1) A committee is responsible for developing pro- 
posals designed to meet the educational and cultural needs of 
the French-speaking pupils and the French-speaking community 
and for such purpose may make recommendations in respect 


of, 


(a) 


(b 


~~ 


(c) 


(7) 


the provision of suitable sites, accommodation and 
equipment ; 


the establishment, operation and management of 
French-language instructional units; 


the use of the French language and of the English 
language in French-language instructional units: 


the recruitment and appointment of the required 
teaching, supervisory and administrative personnel ; 


the establishment of the course of study and the use 
of textbooks ; 


the development and establishment of special educa- 
tion programs; 


the establishment of attendance areas for French- 
language instructional units; 


the provision of transportation for pupils; 
the entering into agreements with other boards in 
respect of the provision of instruction in the French 


language and supervisory and consultative services; 


the provision of board, lodging, and transportation 
for pupils; 


the development and establishment of adult education 
programs ; 


the use of any facility and means necessary to meet the 
educational and cultural needs of the French-speaking 
community ; 


the provision of summer school programs; and 


any other matter pertaining to French-language edu- 
cation for French-speaking pupils. 


(2) The committee shall report at each regular meeting of 
the board. 


267 


EDUCATION 


(1) Le comité est chargé de préparer des recommanda- 


tions susceptibles de répondre aux besoins d’ordre éducatif et 
culturel des éléves francophones et de la communauté franco- 


phone. A cette fin, il peut faire des recommandations 
concernant : 
a) l’acquisition d’emplacements, de locaux et d’équipe- 


b) 


c) 


d) 


f) 


g) 


h) 


i) 


n) 


ment adéquats; 


la création, le fonctionnement et la gestion de modules 
scolaires de langue frangaise; 


l’emploi du frangais et de l'anglais dans les modules sco- 
laires de langue francaise; 


le recrutement et la nomination des enseignants et du 
personnel chargé de la supervision et de |’administra- 
tion; 


la préparation du programme d’études et lutilisation 
des manuels; 


l’élaboration et la mise en oeuvre de programmes d’en- 
seignement a l’enfance en difficulté; 


la création de secteurs de fréquentation scolaire pour 
les modules scolaires de langue frangaise; 


le transport des éléves; 


la conclusion d’ententes avec d’autres conseils en vue 
de dispenser l’enseignement en frangais et de fournir 
des services de supervision et de consultation; 


les repas, le logement et le transport des éléves; 


l’élaboration et la mise en oeuvre de programmes d’en- 
seignement a l’intention des adultes, 


utilisation des installations et des moyens nécessaires 
pour répondre aux besoins d’ordre éducatif et culturel 
de la communauté francophone; 


la mise en oeuvre de programmes de cours d’été; 


d’autres questions relatives a l’enseignement en fran- 
¢ais dispensé aux éléves francophones. 


(2) Le comité fait un rapport a chaque réunion ordinaire du 


consell. 
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(3) The board shall seek the advice of the committee on 
all matters affecting the establishment, program, adminis- 
tration and termination of French-language _ instructional 
units before any final decision regarding such matters is taken 
by the board and shall provide adequate accommodation and 
Staff to implement the decision of the board. 


(4) The board shall consider any recommendation submitted 
to it in writing by the committee and shall not refuse its 
approval without having given the committee an opportunity 
to be heard by the board or by any committee of the board 
to which such recommendation is referred and, where a board 
refuses a recommendation of the committee, it shall, within 
thirty days after receiving the recommendation of the com- 
mittee, forward to the committee written reasons for its refusal. 


(S) Upon receipt of a refusal and the reasons therefor under 
subsection (4), the committee may, by motion, refer the matter 
to the Languages of Instruction Commission of Ontario, in 
which case it shall send to the Commission and to the board 
copies of the motion, the recommendation of the committee 
and the written reasons of the board for its refusal. 1974, 
c. 109, s. 261. 


2«68.—{1) The chairman of the committee or a member of 
the committee designated by him may attend any meeting 
of a committee of the board and shall be given the opportunity 
to be heard at such meeting in respect of any matter that 
affects French-speaking pupils and that is within the Jurisdic- 
tion of such committee of the board. 


(2) Notices, agendas and minutes in respect of meetings of 
the board shall be distributed to members of the committee 
together with such Supporting documents as may be agreed 
upon by the board and the committee. 


(3) The committee may, at its discretion, form sub-com- 
mittees to assist it in its work. 


(4) The committee may hold such public meetings to report 
upon its work as it considers necessary or desirable. 1974, 
Cr LUo 45.4702" 


269.—{1) The board shall make available to the committee 
the resources and services provided for a committee of the 
board. 


(2) The chairman of the committee shall cause to be pre- 
pared in French and English an annual report, and the report 
shall be included in that of the board where the board 
publishes a report. 


EDUCATION 


(3) Le conseil demande I’avis du comité sur les questions qui 
touchent a la création, au programme, a la gestion et a l’aban- 
don des modules scolaires de langue francaise avant qu’une dé- 
cision définitive relative a ces questions soit prise par le conseil. 
I] fournit les locaux et le personnel nécessaires pour faire appli- 
quer sa décision. 


(4) Le conseil étudie la recommandation présentée par écrit 
par le comité et ne refuse pas son approbation sans avoir donné 
au comité l'occasion de se faire entendre par le conseil ou par 
un comité du conseil auquel cette recommandation est ren- 
voyée. Si le conseil refuse la recommandation du comité, il doit, 
dans un deélai de trente jours aprés réception de cette recom- 
mandation, fournir au comité les motifs écrits de son refus. 


(5) Ala réception d’un refus et des motifs de ce refus aux ter- 
mes du paragraphe (4), le comité peut, par voie de motion, ren- 
voyer l’affaire devant la Commission des langues d’enseigne- 
ment de l'Ontario, auquel cas il envoie a Ja Commission et au 
conseil des copies de la motion, de la recommandation du co- 
mité et des motifs écrits du refus du conseil. L.R.O. 1980, chap. 
P29) art! 26 7. 


268 (1) Le président du comité ou le membre du comité dé- 
signé par le président peut participer 4 une réunion du comité 
du conseil et doit pouvoir se faire entendre sur une question qui 
touche les éleves francophones et qui reléve de la compétence 
de ce comité. 


(2) Les avis, ordres du jour et procés-verbaux relatifs aux 
réunions du conseil sont remis aux membres du comité, accom- 
pagnés des documents a l’appui comme le conseil et le comité 
peuvent en convenir. 


(3) Le comité peut, a sa discrétion, créer des sous-comités 
pour l’aider a s’acquitter de ses fonctions. 


(4) Le comité peut tenir des assemblées publiques s’il le juge 
nécessaire OU Opportun, pour rendre compte de son travail. 
L.R.O. 1980, chap. 129, art. 268. 


269 (1) Le conseil met a la disposition du comité les ressour- 
ces et les services prévus pour les comités du conseil. 


(2) Le président du comité fait préparer en francais et en an- 
glais un rapport annuel qui doit s’intégrer au rapport du conseil 
si celui-ci en publie un. 
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(3) The committee may, through the chief executive officer 
of the board, obtain the advice and assistance of such super- 
visory officers and teachers employed by the board as the 
committee may request. 1974, c. 109, s. 263. 


270.—{1) Where a board has determined to pay an allowance to 


Allowance 


Attendance 
at meetings 


and 
conferences 


Provincial 
association 
membership 
fee 


English or 
Anglais 
as subject 


qu 
grades 9 to 12 


English- 
language 
classes 
where 
French- 
language 
school or 
classes 
established 


Establish- 
ment of 
English- 

la age 
advisory 
committee 


members of the board under subsection 167 (1), the board shall 
pay to each member of the committee who is not a member of the 
board an allowance in such amount as is determined by the 


board. 


(2) The board may authorize a member of the committee 
to attend on the same basis as a member of the board such 
conferences and meetings as the board considers necessary 
or desirable for the effective functioning of the committee, 
and subsections 167 (3) and (4) apply with necessary modifications 
to a member of the committee. 


(3) The board shall, on behalf of the members of the com- 
mittee, pay all or part of a fee required for membership in a 
provincial assgciation of French-language committees where 
the committee desires such membership. 1974, c. 109, s. 264; 
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271. Notwithstanding any other provision in this Part, 
English or Anglais shall be an obligatory subject of instruc- 
tion for every pupil of grades 9 to 12 who is enrolled in a 
French-language school and shall be a required subject for a 
certificate or diploma issued tosucha pupil. 1974,c. 109,s. 265. 


'72.—{1) Where a board has provided one or more French- 
language secondary schools and a number of pupils of the board 
elect to be taught in the English language, section 261 applies with 
necessary modifications in respect of provision for the use of the 
English language in instruction. 


(2) Where the number of English-speaking pupils of a board 
is fewer than the number of pupils of the board for whom 
French is the language of instruction and, 


(a) ten or more English-speaking ratepayers of the 
secondary school district apply in writing to the 
board for the establishment or extension in a second- 
ary’ school of a class, group or program in which the 
English language is or is to be used in instruction; or 


the board establishes or extends or decides to establish 
or extend a class, group or program in which the 
English language is or is to be used in instruction, 


(b 


— 


EDUCATION 


(3) Le comité peut, sur demande et par lintermédiaire du 
chef de service administratif du conseil, demander I’avis et 
l'aide des agents de supervision et des enseignants employés par 
le conseil. L.R.O. 1980, chap. 129, art. 269. 


270 (1) Si le conseil a décidé de verser une allocation a ses 
membres conformément au paragraphe 167 (1), il verse 4 cha- 
que membre du comité qui ne fait pas partie du conseil une allo- 
cation dont il fixe le montant. 1982, chap. 32, art. 66. 


(2) Le conseil peut autoriser un membre du comité, au méme 
titre qu’un membre du conseil, a assister aux conférences et as- 
semblées que le conseil juge nécessaires ou opportunes pour le 
bon fonctionnement du comité. Les paragraphes 167 (3) et (4) 
s’appliquent, avec les adaptations de circonstance, 4 un mem- 
bre du comité. 


(3) Le conseil doit, au nom des membres du comité, verser la 
totalité ou une partie des cotisations exigées pour l’adhésion a 
une association provinciale de comités de langue frangaise si le 
comité opte pour cette adhésion. L.R.O. 1980, chap. 129, par. 
270 (2) et (3). 


271 Par dérogation aux autres dispositions de la présente 
partie, l’enseignement de l’English ou I’ Anglais est une matiére 
d’enseignement obligatoire pour les éléves de la 9° a la 12° an- 
née qui sont inscrits dans une école de langue frangaise. Lune 
ou lautre matiére doit étre exigée pour lobtention d’un 
certificat ou d’un diplome décerné a ces éléves, L.R.O. 1980, 
chap. 129, art. 271. 


272 (1) Si le conseil a ouvert une ou plusieurs écoles secon- 
daires de langue frangaise et qu’un certain nombre d’éléves du 
conseil ont choisi de recevoir leur enseignement en anglais, I’ar- 
ticle 261 s’applique, avec les adaptations de circonstance, relati- 
vement aux dispositions concernant lutilisation de langlais 
comme langue d’enseignement. 


(2) Sile nombre d’éléves anglophones du conseil est inférieur 
au nombre d’éléves pour lequel la langue d’enseignement est le 
francais et si: 


a) au moins dix contnibuables anglophones du district 
d’écoles secondaires adressent une demande écrite au 
conseil pour la création ou le développement dans une 
école secondaire d’une classe, d’un groupe ou d’un pro- 
gramme od I’anglais est ou doit étre la langue d’ensei- 
gnement; 
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the board shall establish an English-language advisory commit- 
tee, and the provisions of sections 260 to 273 that apply to a 
committee in respect of the French-speaking ratepayers, pupils 
and community and in respect of French-language instructional 
units apply with necessary modifications to an English-language 
advisory committee in respect of the English-speaking ratepayers, 
pupils and community and in respect of schools or classes in which 
English is the language of instruction. 1974, c. 109, s. 266. 


273.—(1) A board, on the request of an English-speaking 
pupil of the board or, where the pupil is a minor, of his parent 
or guardian, may admit the pupil to a French-language 
instructional unit if his admission is approved by a majority 
vote of an admissions committee appointed by the board and 
composed of the principal of the school in which the French- 
language instructional unit is operated, a French-language 
teacher of such school and, subject to subsection (2), a French- 
speaking supervisory officer employed by the board. 


(2) Where the board does not employ a French-speaking 
Supervisory officer, it shall arrange for a French-speaking 
Supervisory officer employed by another board or by the 
Minister to serve as a member of the admissions committee. 
1974, c. 109, s. 267. 


Languages of Instruction Commission of Ontario 


274. In this Part, 


(az) “Commission” means the Languages of Instruction 
Commission of Ontario established under this Part; 


(5) ‘‘committee’’ means a French-language advisory 
committee or an English-language advisory committee 
established under section 262; 


(c) “‘ratepayer” in respect of a board means a person 
entitled to vote at an election of members of the 
board. 1974, c. 109, s. 268. 


275.—{1) A commission to be known as the Languages 
of Instruction Commission of Ontario is hereby established 
and shall be composed of five members appointed by the 
Lieutenant Governor in Council at least two of whom shall be 
French-speaking and at least two of whom shall be English- 
speaking, and one of the members shall be appointed as 
chairman. 


EDUCATION 


b) le conseil crée, développe ou décide de créer ou de dé- 
velopper une classe, un groupe ou un programme ov 
anglais est ou doit étre la langue d’enseignement, 


le conseil doit créer un comité consultatif de langue anglaise. 
Les dispositions des articles 260 4 273 qui s’appliquent a un co- 
mité s’occupant des affaires des contribuables, des éléves et de 
la communauté francophones ainsi que des modules scolaires 
de langue frangaise s’appliquent, avec les adaptations de cir- 
constance, au comité consultatif de langue anglaise s’occupant 
des affaires des contribuables, des éléves et de la communauté 
anglophones ainsi que des écoles ou classes od I’anglais est la 
langue d’enseignement. L.R.O. 1980, chap. 129, art. 272. 


273 (1) Le conseil peut, 4 la demande d’un éléve anglophone 
inscrit a une école qui reléve du conseil ou, si l’éléve est mineur, 
a la demande de son pére, de sa mére ou de son tuteur, accepter 
’éléve dans un module scolaire de langue frangaise si son ad- 
mission est approuvée a la majorité des voix lors d’un vote du 
comité d’admission nommé par le conseil et composé du direc- 
teur de l’école ot se trouve le module scolaire de langue fran- 
caise, d’un professeur de langue frangaise de cette école et, sous 
réserve du paragraphe (2), d’un agent de supervision franco- 
phone employé par le conseil. 


(2) Si le conseil n’emploie pas d’agent de supervision franco- 
phone, il doit prendre les mesures nécessaires pour qu’un agent 
de supervision francophone employé par un autre conseil ou 
par le ministre agisse comme membre du comité d’admission. 
L.R.O. 1980, chap. 129, art. 273. 


Commission des langues d’enseignement de l’Ontario 


274 Les définitions qui suivent s’appliquent a la présente 
partie. 


«comité» Comité consultatif de langue francaise ou un 
comité consultatif de langue anglaise créé aux termes 
de l’article 262. 


«Commission» La Commission des langues d’ensei- 
gnement de !’Ontario créée aux termes de la présente 
partie. 


«contribuable» En ce qui concerne le conseil, per- 
sonne qui a le droit de voter lors de l’élection des mem- 
bres du conseil. L.R.O. 1980, chap. 129, art. 274. 
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(2) Members of the Commission shall hold office for a term of 
one, two or three years as may be determined from time to time 


by the Licutenant Governor in Council, may be reappointed and 
shall be paid such remuneration as is determined by the Licuten- 
ant Governor in Council. 


(3) Where a vacancy occurs in the membership of the 
Commission, the vacancy may be filled for the unexpired 
portion of the term of the person whose office has become 


vacant. 


(4) The Commission is responsible to the Minister for its 
operation and shall be assisted by such employees in the public 
service of Ontario as the Minister may assign for the purpose 
and may, as required from time to time, obtain the services 


of a lawyer. 


(5) A quorum consists of three members of whom at least 
one shall be French-speaking and one English-speaking. 


(6) A recommendation of the Commission requires the 
approval of at léast a majority of the members of the Com- 
mission. 


(7) The Commission shall consider matters referred to it by 
committees and requests for advice and assistance on questions 
in respect of which a committee may make recommendations, 
from boards and committees, and where there is no committee, 
from a group of ratepayers of the board concerned deter- 
mined by the Commission to be representative of the French- 
speaking or English-speaking minority, as the case may be, 
within the jurisdiction of the board. 


(8) A group referred to in subsection (7) shall name one of its 
members as its spokesman. 


(9) The Minister may refer to the Commission any matter 
relating to instruction in the French language or, where the 
pupils of a board who receive instruction in the English 
language are a minority of the pupils of a beard, any matter 
relating to instruction in the English language. 


(10) Where, within the area of jurisdiction of a board, 
there is doubt as to whether the French-speaking or English- 
speaking pupik are in the minority, the Commission has the 
power to determine whether there shall be a French-language 
advisory committee or an English-language advisory committee, 
or both, and the board shall establish such committee or com- 
mittees as the Commission determines. 
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275 (1) Une commission connue sous le nom de Commission 
des langues d’enseignement de I’Ontario est créée par les pré- 
sentes. Elle se compose de cing membres nommés par le lieute- 
nant-gouverneur en conseil dont deux au moins doivent étre 
francophones et deux au moins doivent étre anglophones. Un 
des membres est nommé 4 la présidence. L.R.O. 1980, chap. 
129, par. 275 (1). 


(2) Le mandat des membres de la Commission est d’un, deux 
ou trois ans selon ce que peut fixer le lieutenant-gouverneur en 
conseil. Les membres peuvent étre nommés a nouveau et tou- 
chent la rémunération que fixe le lieutenant-gouverneur en con- 
seil. 1982, chap. 32, art. 67. 


(3) Si le poste d’un membre de la Commission devient va- 
cant, il peut y étre pourvu pour la période non expirée du man- 
dat. 


(4) La Commission reléve du ministre en ce qui concerne son 
champ d’action. Elle doit bénéficier de l'aide des fonctionnaires 
de l’Ontario que le ministre peut nommer 4 cette fin, et elle 
peut, selon les besoins et a l’occasion, retenir les services d’un 
avocat. 


(5) Le quorum comprend trois membres dont au moins un 
francophone et un anglophone. 


(6) Une recommandation de la Commission requiert l’appro- 
bation d’au moins la majorité des membres de la Commission. 


(7) La Commission étudie les questions dont les comités la 
Saisissent ainsi que les demandes d’avis et d’aide sur les ques- 
tions a l’égard desquelles un comité peut faire des recommanda- 
tions, si ces demandes proviennent de conseils et de comités, et 
en l’absence de comité, d’un groupe de contribuables du conseil 
intéressé que la Commission fixe comme étant représentatif de 
la minorité francophone ou anglophone, selon le cas, qui reléve 
de la compétence du conseil. 


(8) Un des membres du groupe mentionné au paragraphe (7) 
doit tre nommé comme porte-parole. 


(9) Le ministre peut renvoyer devant la Commission les 
questions relatives a l’enseignement en frangais ou, si les éléves 
d'un conseil qui recoivent leur enseignement en anglais consti- 
tuent une minorité parmi les éléves du conseil, les questions re- 
latives a l’enseignement en anglais. 
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(11) Where, within thirty days of the election of a com- 
mittee, the board or the committee requests the Com- 
mission to investigate an alleged regularity respecting 
the election of a member of the committee, the Commission 
shall investigate such election and give the member an 
opportunity to make representation to the Commission and 
shall declare the member to be elected if the Commission 
finds the election and procedures to be substantially in 
accordance with this Part or declare his seat vacant if the 
Commission finds the election and procedures not to be sub- 
stantially in accordance with this Part and shall send a copy 
of its decision and reasons therefor to the board or committee 
and to the member. 


(12) When a matter is referred to the Commission, the 
board concerned shall defer action thereon until the matter 
has been resolved. 


(13) When a matter is referred to the Commission it shall, 


(a) forthwith appoint one or more mediators where it 
considers that the furtherance of such matter may be 
conducive to meeting the educational and cultural 
needs of the French-speaking or the English-speaking 
community! or — 


(6) except where a matter is referred by the Minister, 
take no further action where it considers that the 
furtherance of such matter is not conducive to meeting 
the educational and cultural needs of the French- 
speaking or the English-speaking community. 


(14) Where the Commission takes no further action on a 
referral it shall forthwith send notice in writing of its 
decision and of the reasons therefor to the board, the 
Minister and either the committee or the spokesman referred 
to in subsection (8). 


(15) Where the Commission makes an appointment under 
subsection (13) it shall communicate the name and address 
of each mediator to, 

(a) the Minister: 
(0) the secretary of the board: and 
(c) the chairman of the committee, 
and where a committee has not been established by a board, 


to the spokesman of the group referred to in subsection (8). 
1974, c. 109, s. 269; 198255 Cae a Sen ie 
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(10) Si, dans le secteur qui reléve de la compétence du con- 
seil, il y a doute si ce sont les éléves francophones ou les éléves 
anglophones qui constituent la minorité, la Commission jouit 
du pouvoir de décider si un comité consultatif de langue fran- 
¢aise ou un comité consultatif de langue anglaise doit étre créé 
ou si les deux doivent I’étre. Le conseil crée ce ou ces comités 
selon la décision de la Commission. 


(11) Si, dans les trente jours de l’élection d’un comité, le con- 
seil ou le comité demande a la Commission d’enquéter sur une 
irrégularité présumée concernant 1’élection d’un membre du co- 
mité, la Commission procéde a cette enquéte et donne au mem- 
bre l’occasion de se faire entendre devant elle. Elle déclare le 
membre élu si elle constate que l’élection et son déroulement 
ont été essentiellement conformes 4 la présente partie ou dé- 
clare son poste vacant dans le cas contraire. Elle envoie une co- 
pie de sa décision motivée au conseil ou au comité ainsi qu’au 
membre. 


(12) Sila Commission est saisie d’une question, le conseil in- 
t€ressé ne prend aucune mesure 4 ce sujet jusqu’a ce que la 
question ait été résolue. 

(13) Si une question est renvoyée devant la Commission, 
celle-ci : 


a) nomme immeédiatement un ou plusieurs médiateurs si 
elle juge que la poursuite de cette question peut contri- 


buer 4 satisfaire les besoins d’ordre éducatif et culturel 
de lacommunauté francophone ou anglophone; 


b) sauf si la question est renvoyée par le ministre, ne 
prend aucune autre mesure si elle juge que la poursuite 
de cette question ne contribue pas A satisfaire les be- 
soins d’ordre éducatif et culturel de la communauté 
francophone ou anglophone. 


(14) Si la Commission ne prend pas d’autre mesure relative- 
ment 4 un renvoi, elle doit immédiatement envoyer un avis écrit 
de sa décision motivée au conseil, au ministre et soit au comité 
soit au porte-parole mentionné au paragraphe (8). 

(15) Si la Commission procéde a une nomination aux termes 
du paragraphe (13), elle communique le nom et I’adresse de 
chaque médiateur : 

a) au ministre; 


b) au secrétaire du conseil; 


c) au président du comité, 
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276.—(1) Mediators shall be paid such remuneration as the 
Lieutenant Governor in Council may determine. 


(2) A mediator shall not be a member of the Commission. 


(3) The mediator or mediators shall, after inquiring into the 
matter referred for mediation and conferring with the parties 
involved, endeavour to bring about an agreement and shall, 
within twenty-one days of being appointed, report to the 
Commission the agreement that has been reached, or the 
failure to bring about agreement. 


(4) The period referred to in subsection (3) may be extended by 
the Commission or by agreement of the parties to the media- 
tion, — 1974, Cc. 109.446.7270: 


277.—{1) Where the report of the mediator or mediators 
to the Commission indicates failure to bring about an agree- 
ment, the Commission shall consider and inquire into all 
pertinent aspects of the matter referred to mediation and 
shall, within twenty-one days of its receipt of the report, 
recommend to the board in writing a course of action that 
it considers appropriate to settle the matter and shall send 
copies of its recommendation to the Minister and either the com- 
mittee or the spokesman referred to in subsection 275 (8). 


(2) Within thirty days of its receipt of a copy of the recom- 
mendation of the Commission, the board shall report in 
writing to the Minister its decision in respect of the recom- 
mendation of the Commission and shall forward copies of the 
decision to the Commission and to the committee or 
spokesman of the group, as the case may be. 1974, c. 109, 
5. 270; 
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et, si le conseil n’a pas créé de comité, au porte-parole du 
groupe mentionné au paragraphe (8). L.R.O. 1980, chap. 129, 
par. 275 (3) a (15). 


276 (1) Les médiateurs percoivent la rémunération que le 
lieutenant-gouverneur en conseil peut fixer. 


(2) Les membres de la Commission ne peuvent pas étre nom- 
més médiateur. 


(3) Le ou les médiateurs, aprés avoir mené une enquéte sur 
la question soumise a leur médiation et s’étre entretenus avec 
les parties intéressées, s’efforcent de les faire arriver 4 une en- 
tente et doivent, dans les vingt et un jours de leur nomination, 
présenter un rapport a la Commission de l’entente a laquelle les 
parties sont parvenues ou sur l’impossibilité d’y arriver. 


(4) Le délai mentionné au paragraphe (3) peut étre prolongé 
par la Commission ou par la volonté des parties a la médiation. 
L.R.O. 1980, chap. 129, art. 276. 


277 (1) Si le rapport du ou des médiateurs présenté a la 
Commission révéle lPimpossibilité de faire parvenir les parties a 
une entente, la Commission étudie tous les aspects pertinents 
de la question soumise a la médiation, enquéte 4 ce sujet et 
doit, dans les vingt et un jours de la réception du rapport, re- 


commander au conseil par écrit les mesures qu’elle considére ap- 
propriées afin de régler la question. Elle envoie des copies de sa 
recommandation au ministre et soit au comité ou au porte-parole 
mentionné au paragraphe 275 (8). 


(2) Dans un délai de trente jours 4 compter de la réception 
d’une copie de la recommandation de la Commission, le conseil 
fait connaitre par écrit au ministre sa décision relative a la re- 
commandation de la Commission et fait parvenir des copies de 
sa décision 4 la Commission et au comité ou au porte-parole du 
groupe, selon le cas. L.R.O. 1980, chap. 129, art. 277. 
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An Act to require The Essex County Board 
of Education to provide a French-language 
Secondary School 


Se Qe LO, iC SaS 


WV ERAS the French-language advisory committee of Preamble 

The Essex County Board of Education has, since 1969, 
consistently recommended that a French-language secondary 
school be provided; and whereas, upon such recommendation 
having been rejected by the Board in the year 1974, the 
Languages of Instruction Commission of Ontario recom- 
mended that the Board provide such a school; and whereas 
The Essex County Board of Education, having initially 
rejected the recommendation of the Commission, subse- 
quently agreed in April, 1975 to proceed with construction 
of a French-language secondary school, but on and after 
the 23rd day of February, 1976 ceased to proceed therewith; 
and whereas a mediator appointed by order in council No. 
1452/76 recommended in February, 1977 that the Board 
build such school, but the Board, on or about the 8th day 
of March, 1977, decided not to build the school and it js 
now apparent that no such school will be provided at this 
time; and whereas there are sufficient French-speaking 
Secondary school pupils resident in or adjacent to the area 
of jurisdiction of The Essex County Board of Education 
who have elected to be taught in the French language to 
Warrant the provision of a French-language secondary 
School; and whereas the public interest, and in particular 
the interests of such French-speaking secondary school 
pupils, requires that such a school be constructed ; 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. In this Act, Interpre- 


(2) “Board” means The Essex County Board of Edu- 
cation: 


(6) “Deputy Minister” means the Deputy Minister of 
Education; 


(c) “‘Minister’” means the Minister of Education: 
(Z) ‘‘Ministry” means the Ministry of Education; 


(€) “School” means the French-language secondary 
school required to be constructed by this Act. 
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2. On the day upon which this Act comes into force, 
the Board is deemed to have passed a resolution to con- 
struct a building suitable for a School to accommodate 
seven hundred and fifty French-speaking secondary school 


pupils. 


3. Within thirty days after the coming into force of this 
Act, the Board shall, at a special meeting of the Board, 


(a) select a site for the School that is not, on the day 
this Act comes into force, the location of an 
existing school; and 


(b) appoint an architect and any other persons required 
for the purpose of building the School, 


and following such meeting, the Board shall forthwith 
proceed with the planning and design of the building, 
obtain all approvals required for construction of the School 
and, upon receipt of such approvals, proceed in accordance 
with the policies of the Board to tender and contract for 
the construction of the School. 


4..—(1) Where, in the opinion of the Minister, the Board 
fails to take any action or proceeding that it is required 
to take under section 3, the Minister may, by notice in 
writing to the Board, specify the action or proceeding that 
the Board has failed to take and direct the Board to take 
such action or proceeding within such time, being not less 
than ten days after the notice is sent, as the notice specifies. 


(2) Where the Minister has sent notice to the Board 
under subsection 1 and the Board fails to take the action 
or proceeding specified in the notice within the time 
limited therefor, the Minister may thereupon cause all such 
things to be done as are necessary to construct the School 
including, but not limited to, the selection of a site, the 
appointment of an architect, the planning and design of 
the building, the obtaining of all necessary approvals and 
the tendering and contracting for the construction of the 
School. 


(3) Where the site selected by the Minister under subsec- 
tion 2 is owned by the Board, the Board shall be deemed. 
to have given possession of the site to the Crown in right 
of Ontario for the purpose of the construction of the School. 


(4) Where the site selected under subsection 2 is not owned 
by the Board or by the Crown in right of Ontario, the site 
shall be acquired under The Ministry of Government Services 
ACC I9LS: 
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(5) Where construction of the School is not carried out Dye 
the Board, the ownership of the School, and of the site where vested in 
the site is acquired under subsection 4, shall, upon completion 
of the School as certified by the architect, vest in the Board. 


(6) The expenses incurred by the Minister in faking any Pepenses 
action or proceeding that the Minister is authorized to ome 
take under subsection 2 that are in excess of any moneys 
payable to the Board by way of grant by the Minister in 
respect of the construction of the School are a debt due 
to the Crown by the Board and may be recovered with costs, 


by action in a court of competent jurisdiction. 


(7) The Minister, in exercising the powers conferred on Useo! 


him under subsection 2, may make use of the services and erro 
facilities of any ministry, board, commission or agency of of 


- ministries, 
the Government of Ontario. etc. 


(8) The Minister may in writing delegate to the Deputy cp eaion 
Minister or to any officer or officers of the Ministry, sub- antic caag tts 
ject to such limitations, restrictions, conditions or require- 
ments as the Mjnister sets out in his delegation, any of the 
powers conferred on the Minister under subsection 2. 


5. The School that is constructed under this Act shall be pense 
conducted and maintained by the Board as a French- Schoo! 
language secondary school in accordance with The Edu-1974.c.109 
cation Act, 1974 and the regulations made thereunder. 


6. This Act comes into force on the day it receives Royal aie 
Assent. 


7. The short title of this Act is The Essex County French- Short title 
language Secondary School Act, 1977. 
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Business Corporations Act, 1982 


S.0. 1982, c. 4 


10.—{1) The word “Limited”, “Limitée”, “Incorporated”, spe of 
: pai é mited™. 
“Incorporée”, or “Corporation” or the corresponding abbrevia- “Limitée”. etc. 
tions “Ltd.”, “Ltée”, “Inc.” or “Corp.” shall be part, in addition to 
any use in a figurative or descriptive sense, of the name of every 
corporation, but a corporation may be legally designated bv either 


the full or the abbreviated form. 


(2) Subject to the provisions of this Act and the regulations, a Corporate 
corporation may set out its name in its articles in an English form, ~~ 
a French form, an English form and a French form or a’ 
combined English and French form and it may be legally desig- 
nated by any such name. 


(3) For the purposes of subsections (1) and (2), only letters fdcm 
from the alphabet of the English language or Arabic numerals or 
a combination thereof, ‘together with such punctuation marks 
and other marks as are permitted by regulation, may form part of 
the name of a corporation. 


(4) Subject to the provisions of this Act and the regulations, a Idem 
corporation may have in its articles a special provision permitting 
it to set out its name in any language and the corporation may be 
legally designated by that name. 


(S) Notwithstanding subsection (4), a corporation shall set out its Idem 
name in legible characters in all contracts, invoices, negotiable 
instruments and orders for goods or services issued or made by or 
on behalf of the corporation and in all documents sent to the 
Director under this Act. R.S.O. 1980, c. 54, s. 8, amended. 
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Corporations Act 


Ree. Ue OU cms 5 


ee 22. Notwithstanding subsection 20 (1) and section 21, a com- 
pany may use its name in such form and in such language as the 
letters patent or supplementary letters patent provide. R.S.O. 
1970, c. 89, s. 23. 
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Co-operative Corporations Act 


R.S.0. 1980, c. 91 


with amendments to date, including 1981, c. 61 


et ses modifications 4 jour, y inclus 1981, c. 6] 


8. Notwithstanding section 7, a co-operative may use its uae ot 
name in such form and in such language as the articles provide 
and as the Minister approves. 1973, c. 101, s. 8. 
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Credit Unions and Caisses Populaires Act 


RES Omelgouse cx, 102 


with amendments to date, including 1983, c.46 


5.—(1) The name of a credit union shall include the words 
peer ‘credit union”’ or ‘‘caisse populaire”’ as part thereof. 


(2) The name of a credit union shall have the words 
Useot “Limited” or “‘Limitée’’, or ‘‘incorporated’’ or ““ncorporée’’, 
or its corresponding abbreviation ‘‘Ltd’’, “Ltée’’, or ‘Inc’ 
as the last word thereof. 


(3) Notwithstanding subsection (1), a credit union incor- 


pavees ann porated under a predecessor of this Act may continue to 
use the name under which it was incorporated. 1976, c. 62, 
s. 5. 
6. Notwithstanding section 5, a credit union may use its 
whee name in such form and in such language as the articles 
provide and as the Minister approves. 1976, c. 62, s. 6. 
24. 
(3) Every credit union shall keep or cause to be kept the 
Documents following documents and registers in either English or French 
only, 


(a) a copy of its articles; 


(6) the by-laws and resolutions, including special resolu- 
tions, of the credit union; 


a register of the members of the board of directors, 
credit committee and supervisory committee, and all 
officers of the credit union, setting out their names, 
residence addresses, giving the street and number, 
if any, and occupations, with the several dates on 
which they have become or ceased to be a member 
of such board or committee: 


(c 


— 


(d) a register of all securities held by the credit union: 


(ce) books of account and accounting records with 
respect to all financial and othér transactions of the 
credit union as may be required by the Director; 


(f) the minutes of all proceedings at meetings of mem- 
bers, directors and any committees. 1976, c. 62, 
Sur24! 


Loi sur les caisses populaires et les credit unions 
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et ses modifications a jour, y inclus 1983, c. 46 


S (1) La dénomination de la caisse doit comprendre I'expres- 


sion «caisse populaire» ou «credit union». 


(2) La dénomination de la caisse doit se terminer par le mot 
«limitée», «Limited», «incorporée» ou «Incorporated», ou par 
les abréviations correspondantes, savoir «ltée», «Ltd», «inc.» 


ou «Inc.». 


(3) Par dérogation au paragraphe (1), la caisse constituée en 
vertu d’une loi que la présente loi remplace peut conserver sa 


dénomination originale. L.R.O. 1980, chap. 102, art. 5. 


6 Par dérogation a l'article 5, la caisse peut utiliser la déno- 


mination figurant dans ses statuts et approuvée par le ministre. 


L.R.O. 


24 


(3) La caisse tient ou fait tenir, en frangais ou en anglais seu- 
lement, 


a) 
b) 


c) 


d) 


e) 


f) 


1980, chap. 102, art. 6. 


les documents et registres suivants : 
un exemplaire de ses statuts constitutifs; 


ses réglements administratifs et ses résolutions, y com- 
pris les résolutions spéciales; 


un registre des membres du conseil d’administration, 
du comité du crédit, du comité de surveillance et des 
dirigeants de la caisse, qui précise le nom, I’adresse 
personnelle au complet et la profession de chacun, ainsi 
que les dates auxquelles il est devenu ou a cessé d’étre 
membre ou dirigeant; 


un registre des titres qu’elle détient; 


les livres et registres comptables concernant ses opéra- 
tions, notamment financiéres, que le directeur peut exi- 


ger; 


les procés-verbaux des assemblées des sociétaires et des 
réunions du conseil d’administration, du comité de 
surveillance et du comité du crédit. L.R.O. 1980, chap. 
102, art. 24. 
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Municipal ‘Act 


ReS. Oso GU sa Cumoue 


with amendments to date, including 1983, c. 41 


ee e 


et ses modifications 4 jour, y inclus 1983, c. 4? 
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104a.—{1) Every council may pass its by-laws and resolutions 
in English or in both English and French. 


(2) Every council may adopt an official plan that is in English 
or that is in both English and French. 


(3) Every council and every committee of council may conduct 
its proceedings in English or French or in both English and 
French. 


(4) Notwithstanding subsection (3), the minutes of the pro- 
ceedings of-council and all committees of council shall be kept in 
English or, where so authorized by a by-law of the council, in 
both English and French. 


(5) Unless otherwise directed by a by-law of the council, the 
officers and servants of a municipality may conduct the business 
and affairs of the municipality in such language, including a 
language other than English or French, as may be reasonable in 
the circumstances. 


(6) Nothing in this section, 


(a) affects an obligation imposed by or under any Act to 
make, keep, use, file, register or submit any form, 
book, document or other paper of any kind in the lan- 
guage or languages specified by or under the Act; 


(6) affects any requirement at law to give reasonable 
notice. 


(7) Where any form, book, document or other paper of any 
kind is submitted by a municipality to a ministry of the Govern- 
ment of Ontario in French, the municipality shall, at the request 
of the minister of the ministry to which the form, book, docu- 
ment or other paper was submitted, supply the minister with an 
English translation thereof. 1982, c.50, s.T7. 
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MUNICIPAL 


501.—(1) The Minister may, by order, prescribe an English English and 


and French language version of any form prescribed by or under iets 
this Act. adie 
(2) The council of a municipality may, by by-law, provide for Se Nlibe 
the use in the municipality of the version of the form prescribed by for use 
of forms 


the Minister under subsection (1) in place of the corresponding form 
prescribed by or under this Act, and, notwithstanding any other 
provision in this Act, where a by-law under this subsection is in 
force in a municipality the version of the forms provided for in the 
by-law shall be used in the municipality in place of the corres- 
ponding forms prescribed by or underthis Act. 1979, c. 63,s. 15. 


TAA 


Municipal Elections Act 


RS Ol mh Osy gaceneduG 


with amendments to date including 1982, c. 37 


eti.ses modifications ad. JOUrs Vel NC LUS. 19G Arc sy 


Forms 


Notices in 
Frenc 
language 


Determina- 


tion 

by council 
of French- 
language 
forms, etc. 


119.—{1) The Minister may by order prescribe the forms 
required for the purposes of this Act, which forms may 
be in both the English and French languages. 


(2) Any notices required to be posted, published or mailed 
under this Act may, in addition to being printed in the 
English language, be printed in the French language. 


(3) The use in a municipality of forms prescribed in the 
French language under subsection (1) or the printing of 
notices in the French language under subsection (2) shall be 
determined by by-law of the council of the municipality. 
19:77 400 215.0119: 


° 
eeoeeesxeeeeeeete @ 


TAw@93 


Regional Municipality of Ottawa-Carleton Act 


Rin Wee GSU sec. 1439 


with amendments to date, including: 1982, °c.o72!yoss. 33236 


ee 


= 


et ses modifications & jour, VeLUCLUSMLOGSe Cons Jit 54. 33596 


178.—(1) The Minister may by order prescribe an English 
and French language version of any form that is prescribed by this 
Act 


(2) The Regional Council may by by-law provide for the use of 
the version of the form prescribed by the Minister under subsec- 
tion (1) in place of the corresponding form prescribed by this Act, 
and, notwithstanding any other provision in this Act, where a 
by-law under this subsection is in force the version of the form 
provided for in the by-law shall be used in place of the corres- 
ponding form prescribed by this Act. 1979, c. 81, s. 16. 


Forms in 
both French 
and English 
language 


Use of forms 
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Regional Municipality of Sudbury Act 


Rese Ol 19803 7c.844) 


with amendments to date, including 1983:,c.72:, ss. 43-50 


et ses modifications 4 jour, y inclus 1983, c./2., ss. 43-50 


Raden et 115.—(1) The Minister may by order prescribe an English 
French and French language version of any form that is prescribed by this 
language Act. 


(2) The Regional Council may by by-law provide for the use of 
the version of the form prescribed by the Minister under subsec- 
tion (1) in place of the corresponding form prescribed by this Act 
and, notwithstanding any other provision in this Act, where a 
by-law under this subsection is in force the version of the form 
provided for in the by-law shall be used in place of the corres- 
ponding form prescribed by this Act. 1979, c. 81, s. 76. 


Use of forms 
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Local Services Boards Act 


Reocdlk, sites thys 


eoeeee2eeeeeeseeeee 


33. The Minister may by order prescribe a French language Fons in 
version of any form that is prescribed by this Act and provide for Mitek 
1EStLISE el OCOs CAS2 ests) 


Loi sur les régies locales des services publics 
REO CU Ce 252 
33 Le ministre peut, par arrété, prévoir une version fran- Formules en 


caise des formules que prescrit la présente loi et les modalités "*"*"" 
de leuremploi. L.R.O. 1980, chap. 252, art. 33. 
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Occupational Health and Safety Act 


Riso Venn 9 SO 40 Coaeoes 


14. 


(2) Without limiting the strict duty imposed by subsection (1), 
an employer shall, 


(4) post, in the work place, a copy of this Act and any 
explanatory material prepared by the Ministry, 
both in English and the majority language of the 
work place, outlining the rights, responsibilities and 
duties of workers. 1978, c.83, s.1. 


Loi sur la santé et la sécurité au travail 


Re eal CURE C8237 | 


14(2) En outre, 1'employeur 


h) affiche dans le lieu de travail, en anglais et dans la lan- 
gue de la majorité des travailleurs 4 cet endroit, une co- 
pie de la présente loi et des documents explicatifs pré- 
pares par le ministére sur les droits, responsabilités et 
devoirs des travailleurs. 


NATIVE RIGHTS 
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NATIVE RIGHTS 


Note: 


Ontario has 115 Indian bands with a_ total registered 
membership of 68,726 (Annual Report of Indian and Northern 
Affairs for 1981-82), 163 reserves with a total acreage of 
1,500,000 (end of 1975), and 6 settlements. 


In addition to federal statutes referred to in volume 2 
of this collection, Chapter J, the following provincial 
statute, not reproduced here, deals with native rights: 


1. Indian Welfare Services Act, R.S.0. 1980, c. 214. 
Note: This statute declares the Indians of Ontario 
eligible for welfare benefits, and authorizes the making 
of Canada-Ontario agreements respecting their 
well-being. 


Nearly 25 statutes of Ontario contain some provisions 
dealing with native rights. These statutes can be located 
in the index to the Revised Statutes of Ontario, 1980, under 
the heading "Indians". 
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DROITS DES AUTOCHTONES 


aes 


Note: 


L'Ontario compte 115 bandes indiennes pour une population 
inscrite de 68,726 habitants (Rapport annuel 1981-1982 des 
Affaires indiennes et du Nord), ainsi que 163 réserves d'une 


Superficie totale de plus de 1,500,000 acres 4 la fin de 1975 
et 6 établissements. 


Qutre la législation fédérale reproduite et signalée au 
Chapitre J du volume 2 de cette collection, la législation pro- 
vinciale résumée ci-aprés, mais non reproduite, traite des 
droits des autochtones: 


1. Indian Weltdressenwices Act. R520. 1930 ymca 


Cette loi de portée générale déclare les Indiens de 
l'Ontario éligibles 4 certains programmes de sécurité 
sociale et autorise la conclusion d'ententes fédérales- 
provinciales visant leur bien-étre. 


Prés de 25 lois ontariennes contiennent certaines disposi- 
tions relatives aux autochtones. Ces lois peuvent étre retra- 
cées sous la rubrique "Indians" de ]'index des Revised Statutes 
of Ontario, 1980. 
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EMERGENCY MEASURES 


Note: 


Untario does not have provincial legislation 
comparable with the federal War Measures Act, reproduced in 
volume 2 of this collection, chapter L. The province is 
subject to this federal statute, and also has passed its 
own Emergency Plans Act (S.0O. Ite is em were 50 )5e..not 
reproduced here. This statute provides for the formulation 
and implementation of emergency plans between 
municipalities, ministries and other provincial 
governmental bodies, and the Lieutenant Governor in Council 
in situations constituting a danger of major proportions to 
life or property. 
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L  Ontari0—hed=-paseGe 10] Ccompanabkhe €& Ja LO ls Samm 
les mesures de guerre adoptée par le Parlement fédé- 
ral“ et reproduite au™=chapitre | du volume 7 ‘de cette 
cojlection.” Bien que’ soumpse-aseet-tee toi cette: pram 
vince a tout’ de méme é6dicté 1"Emergency Plans Act 
CS, 0 198s hes OU TON Re D GOUT Ca) Cl mame cit tie mntCs 
répartit entre les municipalités, les ministeres et 
sociétés d'état de la province et le lieutenant- 
qouverneur en consei] Je pouvoir de planifier et 
mettre sur pied des services d'urgence en cas de dan- 
ger susceptible de mettre en péril la vie et Janome 
priété des gens. 
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COAT OF ARMS, FLAG, AND EMBLEM 


Introduction 


The arms of Ontario were granted by royal warrant of 
Queen Victoria, dated May 26, 1868, and _ the crest, 
Supporters ana motto were granted by royal warrant of King 
Edward VII, dated February 27, 1909. The shield is formed 
by the cross of St. George at the top, and below a stem of 
three gold maple leaves on a green field. Above the shield 
is the crest of a black walking bear upon a wreath of 
twisted silk coloured gold and green, and the supporters 
consist of a moose on the left, and a Canadian deer on the 
right-hand side. The motto under the shield: Ut incepit 
Fidelis sic permanet means "Loyal she began and loyal she 
remaliis en 


The official flag of Ontario is the Red Ensign with 
the Royal Union Flag, commonly known as Union Jack, in the 
upper quarter, and the shield of the provincial arms in the 
Fly. The flag was adopted by a statute of Ontario assented 
to on April 14, 1965, and proclaimed into force on Mave 21, 
1965, and it is reproduced below. 


Selected references: 


The Arms, Flags, ana Emblems of CalladawmZaurrev. ed., 
Uttawa, Deneau Publishers, and Minister of Supp] y 
& Services Canada, 1981, pp. 14-19. Published in 
co-Operation with the Dept. of the Secretary of 
State. . 

Swan, Conrag, Canada: symbols of Sovereignty, Toronto, 
unnvensi by fofioloranto $Press /tch972p*po4-0161-178. 
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ARMOIRIES.,. DRAPEAU..ET -EMBLEMES 


Introduction 


Les armoiries de 1]'QOntario ont 6té octroyées par décret de 
la reine Victoria en date du 26 mai 1868, tandis que le cimier, 
les supports et la devise ont 6té accordés par décret du roi 
Edouard VII daté du 27 février 1909. L'écu comprend la croix 
de Saint-Georges 4 sa partie supérieure et, asa partie infé- 
rieure, un rameau d'érable a trois feuilles dorées sur champ 
vert. Le cimier est monté par un ours, alors que les supports 
se composent d'un orignal a droite et d'un chevreuil du Canada 
d gauche de 1'écu. La devise de la province, inscrite sous 


armoiries de la province placées sur le battant. Ce drapeau a 
e€té adopté en vertu d'une loi ontarienne sanctionnée le 14 avril 
1965 et proclamée le 21 mai 1965; cette loi est reproduite ci- 
apres. 


SOURCES EGNOLS TES 


The Arms, Flags, and Emblems of Canada, 2d rev. ed., 


Qttawa, Deneau Publishers, and “inister of Supply 
& Services Canada, 198], pp. 14-19. Published in 
co-operation with the Dept. of the Secretary of 
State. 


Swan, Conrad, Canada: Symbols of sovereignty, Toronto, 
Univers 1 ty Of Slorontomeressemc O77 ope ole 
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ARMS / ARMOIRIES 
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Flag Act 


Re Se Osmo OU mmc mice 


VWineeweare it is deemed expedient to adopt a flag of 
historical significance as the provincial flag of the 
Province of Ontario; 


AND WHEREAS it is desirable that such flag have the design 
and colouring of the Canadian Red Ensign except that the 
badge in the fly be the shield of the armorial bearings of the 
Province of Ontario granted by Royal Warrant in 1868; 


Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontarto, enacts as 
follows: 


1. The flag described and illustrated in the Schedule to 
this Act is hereby adopted as the provincial flag of the 
Province of Ontario. R.S.O. 1970, c. 176,s. 1. 


SCHEDULE 
1. Description: 

A flag of the shade of red specified in the next following paragraph and 
of the proportions two by length and one by width with the Union Jack 
occupying the upper quarter next the staff and with the shield of the 
armorial bearings of the Province of Ontario centred in the half farthest 


from the staff. 


British Admiralty Colour Code No. T1144 for nylon worsted bunting 
and No. T818A for other bunting. 


2. Illustration: 
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